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Commonwealth Parliament
House of Representatives Standing Committee on Legal and

Constitutional Affairs
Crime in the Community Inquiry

NSW Police Response to Questions Taken on Notice by Deputy
Commissioner Dave Madden

1. How many people continue to face court in relation to the gang rapes
investigated as part of Operation Sayda?

There is only one offender from the Strike Force Sayda investigation yet to be
dealt with by the court. He will go to trial some time in 2003 for ‘Aggravated
Sexual Assault.’

2. Please provide the Crime Statistics from the Enterprise Data Warehouse,
for Cabramatta LAC, in particular for drug related activity

The information for ‘drug detection’ has been extracted from the Enterprise Data
Warehouse (EDW). Please note that the EDW contains raw data, and is
indicative of criminal behaviour. While a useful tool in planning operational
responses, NSWP, like other organisations, relies on the official data produced
by the Bureau of Crime Statistics and Research.

There is sufficient evidence to show the decrease in drug detections is
attributable in part to a decrease in the availability, trafficking and use of heroin.
The figures do not indicate a reduction in the level of proactive police activity.
Significantly, a demonstrable increase in police street level presence and activity
such as street offences (which include move-ons) particularly 2001 — 2002 has
also impacted on the level of drug activity in the Command and the number of
drug detections.

3. Does the NSWP have an Operational Crime Index that rates each command
on an overall scale of one to 80 against five heads?

The ‘Operational Crime Index’ referred to in the Committee’s proceedings, relates
to a corporately generated Operations & Crime Review (OCR) Crime Index which
was produced quarterly from January 1998 until April 2000. This Index was used
as a tool to rank Local Area Commands according to the crimes of assault, break
and enter, robbery, stealing and stolen vehicles. Production of the Index ceased
in April 2000 under direction from Commissioner Ryan. The Index has not been
corporately prepared or disseminated since that time.
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4. Is there an unwillingness or a policy not to intervene with juveniles who are
drug abusing?
There is no policy that directs police to not intervene with drug abusing juveniles.
The Young Offenders Act provides for diversionary options in dealing with young
people who are committing minor offences.

In cases of drug overdose, the priority of police is to protect the life of the young
person and will call for paramedic assistance in all cases. The NSW Police drug
overdose guidelines encourage police officers not to charge overdose victims, or
others present, for self-administration and minor offences. This guideline is
designed to save lives in situations where persons may not call 000, fearing that
they will be charged. The Committee should note that Police are not routinely
called to overdoses by 000.

Police, especially Youth Liaison Officers spend time with young people who are
drug abusing to encourage them to seek help and refer them to agencies where
possible. PCYC also takes a proactive role in assisting young people who they
identify as drug using. While not negating their duties as a police officer, PCYC
staff adopt a harm minimisation approach, as supported by government policy.
PCYC enforce an alcohol and drug free environment. However, drug addicted
persons are not excluded from PCYC programs, in support of harm minimisation
and to underpin health and welfare principles. For example, a drug counsellor is
permanently located at St George PCYC and outreach programs are currently
being further developed.

When dealing with homeless young persons, who are often drug dependent,
police will as a first priority determine their risk of harm status and, with their
participation, report them to the Department of Community Services. The
vulnerability of their homelessness is addressed by referral to an appropriate
service. Police do intervene with young people at risk on a daily basis, many of
whom are drug abusing. Where the drug dependency has led a young person to
commit criminal actions, police will intervene as required by law.

5. Outline the Cannabis Cautioning Scheme

The NSW Cannabis Cautioning Scheme (CCS) is a NSW Drug Summit initiative
which provides for the formal cautioning of adults apprehended for minor
cannabis use and possession offences. The CCS was originally introduced
Statewide as a 12-month trial on 3 April 2000. Given the success of the initial
trial, the NSW Government extended the scheme for a further two years until
April 2003. The NSW Police Service is the lead agency for the scheme.

The CCS provides police officers with the discretion to caution adult offenders in
relation to the use and possession of up to 15 grams of dried cannabis, and the
possession of equipment for the administration of cannabis. It aims to divert
cannabis users from the court system and to encourage them to consider
obtaining advice and/or treatment for their cannabis use. A cannabis caution
may be issued to any given offender on two occasions. Any person apprehended
on a third occasion for cannabis use or possession must be charged.
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The Cannabis Cautioning Notice contains information on the legal and health
consequences of cannabis use, and includes a dedicated contact phone number
for the Alcohol and Drug Information Service (ADIS) funded by NSW Health.
During the 12-month trial, there was no requirement for cautioned offenders to
contact ADIS, and less than two percent of cautioned offenders voluntarily called
the dedicated ADIS phone number seeking information or advice on cannabis
use. In response to the low voluntary utilisation of the dedicated ADIS line, as of
1 September2001, the NSW Government introduced mandatory education for
second cannabis cautions, requiring individuals to contact ADIS in order to
expiate the second cannabis caution.

As at 31 October 2002, 8,026 cannabis cautions were issued under the CCS,
with 40 of these being second cannabis cautions. Of the 40 offenders who
received second cautions, 20 had contacted ADIS within the required two-week
period to expiate their second caution. Thus, while less than two percent of
cautioned offenders voluntarily contact ADIS following their first cannabis caution,
about half of those receiving a second caution contact ADIS when required to do
so as a condition of the second caution.

6. Please provide the NSWP’s views on what the Commonwealth could be
doing to support the NSWP...or what might be required to strengthen
Commonwealth legislation to assist law enforcement agencies...which
would have an impact on the reduction of crime.
NSW Police currently progresses multi-jurisdictional and Commonwealth law
reform issues through a number of forums, including the Australasian Crime
Forum; Conference of Commissioners of Police of Australasia and the South
West Pacific Region; and the Australian Police Minister’s Council (APMC). NSW
Police is fully supportive of the collaborative approache to law enforcement that
these forums engender.

From a forensic procedures perspective NSW Police would like Part 1 D of the
Commonwealth Crimes Act 1914 simplified. Of particular significance is the
issue of inter-jurisdictional matching of DNA and the exchange of information
concerning forensic evidence generally.
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