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Environment
Australia

Marine and WaterDivision

Joint StandingCommittee onTreaties
Public Hearing Program, Monday 9 December2002

Responseto questionstaken onnotice by Mr Mark Flanigan,A/g AssistantSecretary,
Marine and Water Division, Environment Australia

Transcript PageTR11:
Regardingtheexactphrasingoftheprecautionaryprinciple asthebasisfor decisionmakingby
theMinister andDepartmentoftheEnvironmentandHeritageunder theEPBCAct.

Part16 oftheEnvironmentProtectionandBiodiversityConservationAct1999statesthatthe
Ministermustconsidertheprecautionaryprinciplein makinganumberofdecisions.Relevant
examplesofsuchdecisionsincludewhetheranactionreferredto theCommonwealthis a
“controlledaction”,whetherto grantapermit for researchon cetaceansor for actionsthatmay
interferewith cetaceans,andaboutmakingarecoveryplanfor athreatenedspecies.

Section391 (2)providesthe following definition: “Theprecautionaryprinciple is thatlackof
full scientificcertaintyshouldnotbeusedasareasonfor postponingameasureto prevent
degradationoftheenvironmentwheretherearethreatsofseriousor irreversibledamage.”

Transcript PageTR16:
RegardingthebluewhaleandwhichspeciesofbaleenwhalesarecoveredbytheICRW.

TheInternationalWhalingCommission(IWC) originally setquotasbasedon theBlueWhale
Unit. Thisunit countedwhalesaccordingto theaveragequantityofoil thatanindividual
memberofthe speciescouldyield onceslaughtered,relativeto thelargestwhale,thebluewhale.
Thismethodofcalculationmadeit impossibleto limit the catchfor anyparticularspecies,and
ledto massiveover-exploitation.ThelatestversionoftheSchedulemakesnomentionofthe
BlueWhaleUnit, astheIWC abolishedthesystemin 1972,andhenceforthexpressedquotasas
numbersofindividualwhalesperspecies.

TheInternationalConventionfor theRegulationofWhaling1946doesnot definewhichwhales
arecoveredby the IWC, orby its protectivemeasuresandcatchlimits — thiswasleft to Parties
to determineovertime,in theScheduleto theConvention. TheScheduledefinesabaleenwhale
broadly,as“anywhalewhichhasbaleenorwhalebonein themouth,i.e. anywhaleotherthana
toothedwhale.” A toothedwhaleis definedas“anywhalewhichhasteethin thejaws.” The
Interpretationsectionlists thecommonnamefor tenbaleenspeciesandfive toothedwhale
species,beingthosespeciesthatwereat somestagesubjectto commercialharvestandfor which
theIWC hadsetcatchlimits. Nothingin theSchedulestatesthat this list is exhaustive,northat
it wouldprecludetheadditionofotherspeciesin future.

Dueto themoratoriumoncommercialwhaling,all tenofthebaleenwhalespeciestheSchedule
listsarecurrentlysubjectto commercialcatchlimits ofzero. Tables1 and2 of theScheduleset
azerolimit for thefollowing baleenspecies:sei,minke, fin, blue,right,bowhead,humpback,
pygmyright, grayandBryde’swhales.


