
RE: TREASURY LAWS AMENDMENT (RESPONSIBLE BUY NOW PAY LATER AND OTHER 

MEASURES) BILL 2024 (‘THE BILL’)  

 

Senator Jess Walsh 
Chair of the Senate Economics Legislation Committee 
Parliament House 
CANBERRA ACT 2600 

Dear Senator Walsh, 

Australian 
Finance 
Industry 
Association 

28 June 2024 

The Australian Finance Industry Association (AFIA) is the only peak body representing the entire 

finance industry in Australia.1 We appreciate the opportunity to respond to the Committee's inquiry 

into the provisions of the bill. 2 

We represent over 150 members, including bank and non-bank lenders, finance companies, fintechs, 

providers of vehicle and equipment finance, car rental and fleet providers, and service providers in 

the finance industry. We are the voice for advancing a world-class finance industry and our members 

are at the forefront of innovation in consumer and business finance in Australia. Our members 

finance Australia's future. 

We collaborate with our members, governments, regulators and customer representatives to 

promote competition and innovation, deliver better customer outcomes and create a resilient, 

inclusive and sustainable future. We provide new policy, data and insights to support our advocacy in 

building a more prosperous Australia. 

1 Australian Finance Industry Association (a fia.asn.au). 
2 https://www.aph.gov.au/Parliamenta ry Business/Committees/Senate/Economics/TLABBuyNowPaylater. 
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Introductory Comments 

The Australian Finance Industry Association (AFIA), represents 90 per cent of the Buy Now, Pay 

Later (BNPL) sector.3 Our members who offer BNPL products and services include: Afterpay, 

Brighte, Humm Group, Klarna, Payright, Plenti and Zip Co.4 

We appreciate the opportunity to make a submission to the Senate Economics Legislation 

Committee ('the Committee'), regarding your inquiry into the Treasury Laws Amendment 

(Responsible Buy Now Pay Later and Other Measures) Bill 2024 ('the bill '). 

AFIA welcomes the Government's approach to regulating BNPL in a manner that is, in the Minister's 

words 'scalable', 'technologically neutral' and 'the right fit for the risk level' of BNPL products.5 

We are committed to ensuring high standards across the BNPL sector. This is why we support the 

legislation which has been put forward. It also is why AFIA CEO, Diane Tate, has said publicly:6 

AF/A will continue to work with the Government, industry and stakeholders as the new laws 

go through the Parliament. Proportionate regulation and self-regulatory practices are 

important tenants of our co-regulatory framework, enabling our BNPL members to meet 

community standards and legal obligations, strengthen trust in the finance industry, and 

improve customer outcomes. 

AFIA has been on the front foot supporting high standards across the BNPL sector. We championed 

the introduction of the world-first BNPL Code of practice in March 2021, which articulated many 

requirements for Code signatories on which this legislation builds. These include:7 

1. requirements that BNPL providers will have to be a member of the Australian Financial 

Complaints Authority ('AFCA'). 

2. the principle that BNPL providers must have reasonable caps on fees and charges. 

3. the principle that BNPL providers will have to implement and clearly articulate their 

processes for dispute resolution and financial hardship arrangements. 

4. the use of affordability checks for certain BNPL products and services. 

3 AFIA's submission to Treasury on Regulating BNPL in Australia (22 December 2022), 1. 
4 AFIA, BNPL Code (June 2024). 
5 Hon Stephen Jones MP (Assistant Treasurer and Minister for Financial Services), Address to the Responsible Lending & Borrowing 
Summit(22 May 2023). 
6 AFIA, AF/A Welcomes BNPL Legislation: An Innovative, Competitive, and Sustainable Sector for the Future (5 June 2024). 
7 Ibid. 
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AFIA also supports the requirement for all BNPL providers to hold an Australian Credit Licence 

('ACL').8 

In short, we a support regulation of the BNPL sector in a way that maintains competition and 

innovation, while also ensuring high standards of conduct from industry and appropriate consumer 

protections, especially for customers those doing it tough, including experiencing financial 

difficulties and customer vulnerability. 9 

The BNPL sector has worked hard, alongside AFIA, to ensure good consumer outcomes. When it 

comes to financial hardship and complaints, we note that as at 30 June 2023:10 

only 0.36 per cent of active BNPL accounts were subject to financial hardship arrangements 

this number is down 0.03 per cent from the preceding year. 

Furthermore, between 1 July 2022 and 30 June 2023, we note that, according to AFCA data, among 

AFIA Code signatories: 11 

there were only 1,391 BNPL-related complaints 

only 0.3 per cent of BNPL accounts were subject to EDR complaints at AFCA 

AFCA received 96,987 complaints overall in this period, meaning only 1.43 per cent of all 

complaints heard by AFCA relate to BNPL. 

These statistics demonstrate the rates of financial hardship and complaints directly related to BNPL 

are extraordinarily low as a percentage of the 5.2 million overall active accounts.12 

Furthermore, the BNPL sector has consistently supported ensuring high standards and strong 

consumer protections, through supporting AFIA's BNPL Code of Practice and our Interim Guidance 

Supporting Customers Experiencing Vulnerability.13 

While addressing legitimate concerns related to the BNPL sector, the Government must be careful 

not to stifle competition and innovation in a way could negatively impact jobs and economic growth. 

8 AFIA, AF/A Welcomes BNPL Legislation: An Innovative, Competitive, and Sustainable Sector for the Future (5 June 2024). 
9 Ibid. 
10 BIS Oxford Economics, The Economic Impact of Buy Now Pay Later in Australia (June 2024), 30. 
11 Ibid. 
12 Ibid. 
13 AFIA, BNPL Sector Working to Support Vulnerable Customers (23 December 2023). 
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In this regard, we welcome the Government's recognition of previous research from BIS Oxford 

Economics showing that BNPL supported over 120,000 Australian jobs and added up to $18.4 billion 

to Australia's Gross Domestic Product ('GDP') in 2021-22.14 

In fact, updated research from BIS Oxford Economics shows that in 2022-23, BNPL supported 

149,600 Australian jobs and added $22.9 billion to Australian GDP.15 This shows that the innovative 

BNPL sector continues to play a pivotal role in supporting Australian jobs and economic growth. 

It is also noteworthy that other economic benefits of BNPL include:16 

gross benefits to consumers of over $422 million in 2022-23, through lower fees and charges 

in comparison to other financial products. This is up from $337 million in 2021-22 

gross benefits to retailers of over $4.3 billion in 2022-23, up from $3.5 billion in 2021-22 

148,000 retailers, including many small businesses, benefit from providing BNPL as an option 

to their customers 

there are over 5.2 million active BNPL accounts, showing that Australians want to use BNPL 

the average transaction value was just $132 in 2022-23, this is down from $136 in 2021-22 

and $151 in 2020-21. 

Given, in Treasury's own words, 'the great majority of consumer usage' is concentrated around 'low 

value' products, it is critical that regulation of the BNPL sector be handled in a way which is scalable, 

targeted, proportionate and commensurate with the risks involved in the product. 

For these reasons, we support the Government's proposed sensible approach. We agree with 

Minister Jones that:17 

The new laws get the balance right between consumer protection, innovation and 

competition. 

Notwithstanding our broad support of the package proposed, as outlined above, we attach for the 

Committee's consideration our submission which was provided to Treasury of the draft legislation in 

Appendix A. 

14 Hon Stephen Jones MP (Assistant Treasurer and Minister for Financial Services) Government introduces consumer protections 
for Buy Now Pay Later(5 June 2024). 
15 BIS Oxford Economics, The Economic Impact of Buy Now Pay Later in Australia (April 2024), 18. 
16 Ibid, 22-23. 
17 Hon Stephen Jones MP (Assistant Treasurer and Minister for Financial Services) Government introduces consumer protections 
for Buy Now Pay Later(5 June 2024). 
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We separately attach our latest report on the Economic Impact of BNPL in Australia, conducted by 

BIS Oxford Economics, as Appendix B. 

Given the minimal variation between the draft legislation and the Ql!! as introduced, we wish to note 

the following specifically: 

1. We support the modification power which has been inserted in clause 133BXF(4) of the bill as 

introduced, which allows for the threshold distinguishing between higher and lower value 

BNPL products, currently $2,000, to be changed by ministerial regulation. This allows for 

fluctuations over time in line with inflation and other macroeconomic considerations. 

2. AFIA notes that while the draft package included draft regulations, this bill has been released 

without any access to the final version of those regulations. Given much of the substance of 

the reforms is contained within the regulations, not the legislation, we ask that there be 

detailed consultation on a final version of the regulations, to allow for appropriate industry 

feedback. Some areas where this would be most helpful include in relation to the proposed 

fee caps, the nature of the Scalable Responsible Lending Obligations ('SRLOs') and the 

threshold distinguishing between lower value and higher value products. 

3. In accordance with Recommendations 14 and 16, in Appendix A, from our previous 

submission to Treasury on the draft legislation, AFIA suggests the product suitability 

requirements, in relation to requirements and objectives, for BNPL arrangements are not 

proportionate to the nature of the product and should be removed. This would more closely 

align with the approach taken in New Zealand, where BNPL providers will be exempt from 

certain product suitability requirements that apply to traditional credit products, in 

recognition of their low cost and low risk nature. In this instance, we generally support the 

principle of alignment with the regime introduced by the NZ Labor Government, to facilitate 

compliance for entities operating in both jurisdictions.18 

4. AFIA maintains our positions in Appendix A on Recommendations 13 and 14, from our 

earlier submission on the draft package. We maintain our view that the threshold should: 

remain in the regulations and be indexed annually with the Consumer Price Index (CPI) 

the regulation 28HAD requirements should be able to be satisfied using a combination of 

reasonable consumer benchmarks, including but not limited to: the Household 

Expenditure Measure (HEM), based on a customers income, age, credit score and any 

other information provided by the customer regarding income and expenses.19 

18 Ministry of Business, Innovation and Employment ('MBIE')(NZ), Buy Now, Pay Later- notes the NZ regime was announced in 
October 2022, under the Former Labor Government of Prime Minister Jacinda Ardern GNZM. 
19 University of Melbourne, Household Expenditure Measure (' HEM'). 
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the 'reasonable belief' test in regulation 28HAD(5) should be removed as it is 

disproportionate to the amount of credit being provided for the reasons outlined in 

Appendix A. 

5. Regarding the forthcoming final version of the regulations, we reiterate that for the reasons 

provided in Appendix A on Recommendation 17 of our last submission, the caps on fees and 

charges should be increased to the greater of: 

$400 in the first year and $250 in the second and subsequent years, OR20 

Half the annual equivalent rate currently permissible under the statutory formula in 

sections 32A and 32B of the National Credit Code (therefore 'Low Cost Credit' in relation 

to other products). 

6. AFIA reiterates of position in Recommendation 4 in Appendix A, for the reasons provided in 

our earlier submission. We recommend clarifying in the definition of 'BNPL arrangement' and 

'LCCC provider' that merchants offering a BNPL service are captured as 'LCCC providers'. 

In general, apart from the specific suggestions outlined above, AFIA otherwise supports the bill. 

AFIA welcomes regulation of BNPL in a way which will ensure Australia maintains 'an innovative, 

competitive, and sustainable' BNPL sector. 21 

Thank you again for the opportunity to contribute a submission to this important inquiry. 

Should you wish to discuss our submission further, please feel free to contact me at 

 or , or AFIA Policy Director, Sebastian Reinehr, at 

 or . 

Yours sincerely 

Diane Tate 
Chief Executive Officer 

20 This is the currently proposed amounts with the values adjust for the inflation since 2010. 
21 AFIA, AF/A Welcomes BNPL Legislation: An Innovative, Competitive, and Sustainable Sector for the Future (5 June 2024). 
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BNPL REGULATORY REFORMS 

 

APPENDIX A-AFIA'S SUBMISSION TO TREASURY ON BNPL REGULATORY REFORMS (9 
APRIL 2024) 

Daniel McAuliffe 
Director - Credit Law 
The Treasury 
Langton Crescent 
Parkes, ACT 2600 
Email:  

Dear Mr McAuliffe, 

Australian 
Finance 
Industry 
Association 

9 April 2024 

The Australian Finance Industry Association (AFIA) is the only peak body representing the entire 

finance industry in Australia. We appreciate the opportunity to respond to Treasury's consultation on 

the BNPL Regulatory Reforms ('the consultation'). 22 

We represent over 150 members, including bank and non-bank lenders, finance companies, fintechs, 

providers of vehicle and equipment finance, car rental and fleet providers, and service providers in 

the finance industry. We are the voice for advancing a world-class finance industry and our members 

are at the forefront of innovation in consumer and business finance in Australia. Our members 

finance Australia's future. 

We collaborate with our members, governments, regulators and customer representatives to 

promote competition and innovation, deliver better customer outcomes and create a resilient, 

inclusive and sustainable future. We provide new policy, data and insights to support our advocacy in 

building a more prosperous Australia. 

22 Buy Now Pay Later regulatory reforms I Treasury.gov.au . 
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INTRODUCTORY COMMENTS 

AFIA welcomes the opportunity to respond to this consultation on the Buy Now, Pay Later ('BNPL') 

regulatory reforms. We are proud to represent around 90 per cent of the BNPL market. 

AFIA has been at the forefront of ensuring high standards across the BNPL sector. We introduced 

the world leading BNPL Code of Practice ('the BNPL Code'), effective since March 2021. Code 

signatories commit to going above and beyond the law, setting best practice standards for the 

sector and strengthening consumer protections. The BNPL Code does this while preserving 

customer choice to make purchases and payments in a way that suits their needs and preferences.23 

The Code has also been complemented with AFIA's release of interim guidance to support 

customers experiencing vulnerability. 24 

Our previous submissions on this matter have outlined our support for a regime which regulates 

BNPL in a which is, in Treasury's words, 'tailored' to the unique nature of BNPL products.25 We 

welcome the Government's adoption of this approach, with the Minister stating in his speech 

announcing BNPL regulation that: 26 

The responsible lending regime will be central to our approach. However, our legislation 

ensures that the obligations on BNPL providers are scalable and technologically neutral. 

We will make sure they are the right fit for the risk level of their products. 

Regulation of BNPL products should be done in a way that recognises the significant benefits of 

BNPL products, as indicated in the Explanatory Memorandum, which states: 27 

New credit products, such as BNPL arrangements, can offer consumers a cheaper and easier 

way to access forms of credit when compared to most traditional forms of credit such as 

credit cards .... These new credit products have a range of benefits to both consumers and the 

economy. They also place competitive pressure on traditional forms of credit, reducing the 

cost of some products and triggering innovation in product design. BNPL has also generated 

increased business for merchants, as consumers have been able to access additional forms 

of credit to spend on goods and services. 

23 BNPL Code of Practice ('the Code'). 
24 AFIA's Interim Guidance on Supporting Customer's Experiencing Vulnerability (29 December 2023) 
25 Commonwealth Treasury, Regulating Buy Now, Pay Later in Australia: Options paper (November 2022), 20. 
26 Hon Stephen Jones MP, Assistant of Treasurer and Minister for Financial Services, Speech to the Responsible Lending and 
Borrowing Summit (22 May 2023). 
27 Explanatory Memorandum, Treasury Laws Amendment Bill 2024: Buy Now, Pay Later, 4. 
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Research shows the following benefits with respect to BNPL products:28 

They support over 140,800 Australian jobs 

They add over $19 billion in economic activity each year 

They have helped over 148,000 retailers receive over $3.4 billion in new revenue annually 

5.2 million Australians actively choose to use BNPL accounts. 

The following factors limiting BNPL risk should also be considered when determining regulation: 

The average value of a BNPL transaction is just $132. 29 

Treasury has previously acknowledged that 'the great majority of consumer usage' is 

concentrated around 'low value' products.30 

HM Treasury in the United Kingdom (UK) has also indicated BNPL products are 'inherently 

lower risk than interest bearing credit products'. 31 

BNPL products are 'equivalent to around 2 per cent' of all Australian card purchases, as 

defined by the Reserve Bank of Australia (RBA). This means they constitute a small 

percentage of total transactions.32 

BNPL products have exceptionally low rates of complaints and financial hardship assistance. 

Internal Dispute Resolution (IDR) complaints to BNPL providers directly are low at 

only 0.1-0.2 complaints per hundred active accounts.33 

External Dispute Resolution (EDR) complaints to AFCA are low at just 0.03 per of 

active accounts.34 

Financial hardship assistance rates are at just 0.36 per cent. 35 

Given the substantial benefits flowing from BNPL products and the significant factors 

demonstrating risk mitigation, in principle we support the approach proposed by Treasury. We 

believe regulation should be proportionate, targeted and scalable to achieve an appropriate balance 

between consumer protection, choice, competition and innovation. We can see this is the general 

approach adopted in the legislative package. 

In Attachment A, we make some specific technical recommendations as to how to improve the 

proposed scheme, which relate specifically to: 

1. the definition of BNPL 

2. the scalable/modified Responsible Lending Obligations (RLOs) 

28 Updated market research using industry and external research. Survey data is forthcoming. 
29 Ibid. 
3° Commonwealth Treasury, Regulating Buy Now, Pay Later in Australia: Options paper (November 2022), 25. 
31 HM Treasury (UK), Regulation of Buy-Now Pay-Later: Response to Consultation, 16[3.1]. 
32 Payments System Board Annual Report (2023), Chapter 2 - The Evolving Retail Payments Landscape. 
33 Industry data. 
34 Ibid. 
35 Ibid. 
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CLOSING COMMENTS 

 

3. reasonable inquiries for BNPL products under and over $2,000 

4. suitability assessments in relation to 'requirements and objectives' 

5. the limitations on fees and charges 

6. credit limit increases 

7. suggested consequential amendments to the Credit Act. 

For the avoidance of doubt, this submission is made with reference to the following materials: 

The Treasury Laws Amendment Bill 2024: Buy Now, Pay Later ('the bill ') and the 

accompanying explanatory memorandum ('the explanatory memorandum'). 

The National Consumer Credit Protection Amendment (Low Cost Credit) Regulations 2024 

('the regulations ') and the accompanying explanatory statement ('the explanatory 

statement'). 

I would appreciate the opportunity to discuss our recommendations with you further. 

AFIA looks forward to continuing to work with the Government on the new regime for BNPL. 

Concurrently, we will continue to work with our members on updating AFIA's BNPL Code of Practice 

to adopt the recommendations of the independent review and ensure that it explains the legislation 

and continues to reflect best practices in the BNPL sector. 36 

AFIA encourages all BNPL providers to become a code signatory, recognising the important role of 

industry codes in complementing laws and regulations and promoting good consumer and industry 

outcomes, especially due to the rapid changes taking place across the finance industry. 

Should you wish to discuss our submission or require additional information, please contact me at 

 or AFIA Policy Director, Sebastian Reinehr, at 

 

Yours sincerely 

Roza Lozusic 
Executive Director, Policy and Public Affairs 

36 BNPL Code - AFIA 
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