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Deal' Sirs,

Parliament House,
CANBEllRA. A.C.T.

12th August 1958.

Reference is made to yourlettet,"pf21st,
July 1958, in ""hicb. you make represen.tat~PIl~'On'behalr
of your clients, Ml~S. W.. and Hr. E.,E. F.' Sfuj.th, 1n
connection with cel'tail'l land at ~'ul1.gmal,"ln~, V~cto:r1~.

. ," ,,', ":_'\;/;:>:'_\;""'~:' ~"f;:::,?: '::'~"':'~,':,:~:~_ ::'", ';< '::' ::.:' ,,:
No fi~'m proposnls', a.re bE}t:o;,.e·;~,bii,.!~~,~~~nmQn~

for th.e acquisition in the arefl'fou ,sPe~~'t'1":;"'~'lf~$tlC;)llld
there be a.ny future Comrn,om'i(m:tth requ.iremen~~,~;1011:r
clients ,may be assured thatthe:lr1nter<;)~t;i.·in.i,fl:gy!'C;)l'1Il
\'lould 'be f'u:p,y protected'undtlr ,the ,LEln.~s ..~qqH,..~tt'19n
Act 1955-57.. " . ' " '"

Meantime, a eoPYOf'y()ui-"J.e"tte~'ti~Et.,!~~~n
referred to the :Department of: '01vi'1,Av:ta::tiC;;1}J~g"r\'
their information. ' '

Fa.lthfUl1YYo.u'~~ 't
". ,',' ,':,>!.'~: 'to",",

(ALLEN FAIRHALL)

Messrs. Cleary, Ross, and Doherty,
Solie1tors, OPERTY OFFICER
Royal Exchange BUild,~.,ng", \' ORrEll' PR " " , 'J

40 Queen Street, ',)" !J1~~'~"",,=..,..,,_..:~:::-!f~,_'_:-, "HELBOUBNE.. C.1.. _.__..":'"~".
- " - FO r~ tr ." , .,' ' N. "

CI-6,FltxAS~A~
~~ .. , JJ !JUG 195a

"



NOTES FOR FILE.

TULLAMARINE: GRANT OF EASEMENT FOR
CAR~Ili9B'd1\Y TO MRS. vJILlillLMINA SHITH.

.
i

fA
7

65/323

. .
i On 23rd March, 1965 I spoke to Mr. Smith to

explain the position re access to the iand remaining in title
to Hrs. Smith at Tullamarine.-,.'

When informed that the acces's route was still
the sUbject of discussion and that Mrs. Smith's interests would
be protected, he was quite happy but has requested that Mrs. Smith
be forwarded a copy of any correspondence to Cleary, Ross and
Doherty directly concerning her land.

K.J ,,_WHELAN

21+/3/1965.
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COHMONWALTH CRO\fN SOLICI'i'O!!

CREAT!OO
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out of and from the said land. or eny part thereot through ov~r

and along lILL THAT plece ot land delineated end coloured r~d

blue on the' ~aid map and being part of Crown Section 15
........

SIGNED et Melbourne by ROBERT l
~ORD MOODIE ABs!G~nnt---
~pui~ C~Qwn.~Ql1c1tor Victoria
tor' and 'on behaJ.!· of 'l'HE
COl·';l·IOmrE.ALTH OF ./tUSTlvu;La in the
~'~~~~~~"9~.- .

OF AUSTRALIA being registered as the :l'roprl~tor

of' wi' esta'Ce . in' ~ee Ii1liIPI~-iri the :la~.d seconcUy bereinafter

·Cl~.scribed subject to the encumbranc~~ not.1t'led hereunder 11!

£9NSIJ2!:M.!!Q!! or the t1'i\I101'= or oren date berwith to the I

. . -' "Coiinii.on"ieB.1 iii" or tmatralia or tho t(;,n,d coloured blue on the mtP
r . ~

Snn0xsd bereto DOTH HEREBY ~s#R ,'.!l.ND GRANT unto 1;lI.Id1ELMEN'f

~~ end her tr~8!ereei'1ti. ~.f0erinlple or' other the' registeted

pro.J.:rletor or proprietors ror th1 'time being of .ALL TH!d p1e~e ot

land nov comprised in Oe:t"tU:1cat~or ~1tle VolUllle' 77}/i 'Folio ~181 I
or. any part thereot' and, aEl appurtenant thereto full and!;ree',. !

, ':'
() .

right and liberty to anl1 tor ber and t.helll and ber and their!::. ; ('

llervant:J age.nte workmen "lal~ors and others to go passe.nd r~-paa.
~~~ "

atalJ. times hereaf'ter liUld for'all purpoaes end either w1th qr:"- :-=- ..
• .j! •-. .. -

111.1. thout horses or other an1JllaJ.a carts or other carriages intQ end

. ,

".

'J

II of M,lamarine.

~A~~ this 0'~ day of

~louo~nd nine hundred and Beventy~one.

. ',,'
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Corporate Information & Annual Reports - About the Airport - Melbourne Airport

Corporate information
Corporate information

Page 1 of 1

Melbourne Airport is owned and operated by Australia Pacific Airports Melbourne PTY Limited (APAM) - ACN 076 999 114.

Australia Pacific Airports Corporation limited

Australia Pacific Airports Corporation limited (APAC) - ACN 069 775 266 owns APAM and Australia Pacific Airports Launceston PTY
Limited (APAL) - ACN 081 578 903 which owns and operates Launceston Airport

Melbourne Airport was acquired in JUly 1997. Both Melbourne and Launceston airports are operated under a 50-year long-term lease
from the Federal Government, with an option for a further 49 years.

APAC is a majority Australian-owned company.

~l.IbdI~A$set
Ma~!i~~eItIRREEF

InfTIlS:tn.J~~,lJl!l

(33:%)

Sitemap
Contact us
Disclaimer
PrivaCy·pOIiCy
About this site

Copyright Ii;) 2009 Australia Pacific Airports (Melbourne) Pty Ltd (ACN 076 99!:) 114). AU rights reserved. ..
About this site I Melbourne Airport arrival times I Melbourne Airport departure times I Airport Parking TuUamanne i . . . .
Melbourne Airport car parking IMelbourne Airport map I Melbourne Airport shOPPing and eating I Melbourne Airport facilities and services I
Melbourne Airport duty free I Melbourne Airp.Qr!J!lf9rmation I Website design by Reactive

http://www.melbourneairport.com.au/About-Melbourne-Airport/Corporate-Informationl... 7/6/2010



COMMONWEALTH OF AUSTRALIA

AIRPORT LEASE FOR
MELBOURNE (TULLAMARINE) AIRPORT

2/1 .->/ . (



LEASE

Section 66(1) of the Transfer of Land Act 1958

Lodged at the Land Titles Office by:

Name:

Phone:

Address:

Ref:

ARTHUR ROBINSON & HEDDERWICKS

(03) 9614 1011

530 Collins Street, Melbourne 3000

GDJH Customer Code: 0951R

The Lessor leases to the Lessee the Land for the term and yearly rental specified subject to the

encumbrances affecting the Land including any created by dealings lodged for registration before the

lodging of this Lease and subject to the covenants and conditions contained in this Lease.

LAND:

LESSOR:

LESSEE:

TERM:

Volume 8841 Folio 691, Volume 8504 Folio 716, Volume 9067 Folio 671,
Volume 8390 Folio 476, Volume 6726 Folio 179, Volume 7300 Folio 954,
Volume 7344 Folio 688, Volume 7617 Folio 046, Volume 8044 Folio 649,
Volume 8296 Folio 766, Volume 8413 Folio 481, Volume 8466 Folio 277,
Volume 8511 Folio 436, Volume 8527 Folio 519, Volume 8528 Folio 830,
Volume 8592 Folio 937, Volume 8657 Folio 662, Volume 8692 Folio 815,
Volume 8708 Folio 041, Volume 8738 Folio 114, Volume 8792 Folio 799,
Volume 8827 Folio 437, Volume 8869 Folio 263, Volume 8869 Folio 264,
Volume 8885 Folio 503, Volume 8936 Folio 136, Volume 8959 Folio 783,
Volume 8986 Folio 384, Volume 9302 Folio 900, Volume 9302 Folio 901,
Volume 9768 Folio 745, Volume 9815 Folio 130, Volume 8677 Folio 659,
Volume 8554 Folio 346, Volume 10327 Folio 685, Volume 10327 Folio 686

COMMONWEALTH OF AUSTRALIA

AUSTRALIA PACIFIC AIRPORTS (MELBOURNE) PTY LTD
(ACN 076 999 114) of Level 32, Governor Phillip Tower, 1 Farrer Place,
Sydney, 2000

Fifty Years from the Commencement Date

COMMENCEMENT
DATE: 2 July 1997

RENTAL: Nil

COVENANTS: As set out in the attached Lease.

. ,



THIS LEASE is made the \s+ day of 1997

BETWEEN

COMMONWEALTH OF AUSTRALIA
("Lessor")

AND

AUSTRALIA PACIFIC AIRPORTS (Melbourne) Pty Ltd, ACN 076 999 114
incorporated in the State of Victoria, of Level 37, Governor Phillip Tower, 1 Farrer Place,
Sydney NSW 2000
("Lessee")

1.

1.1

DEMISE

Lease and concurrent lease

In consideration of the payment by the Lessee to the Lessor of a premium which is not
refundable in any circumstances, the Lessor grants to the Lessee pursuant to the
Airports (Transitional) Act 1996 a Lease of the Airport Site (including the Structures)
for the Tenn. This Lease operates as a concurrent lease over all that part of the Airport
Site which is the subject of leases existing as at Grant Time.

1.2 Reservation of Lessor's rights

The Lessor reserves to itself:

(a)

(b)

all mining rights and interests in minerals on the Airport Site; and

provided that it is not inconsistent with the development of the Airport Site in
accordance with a Master Plan, the right to grant any easements over or rights of
access or rights of way on, over, under, through or across the Airport Site for:

(i) the purpose of the supply of electricity, gas, telecommunications cables,
water, sewerage, drainage or like services; and

(li) the prOVision of transport or other services to the public,

such rights not to be to the exclusion of the right of the Lessee to also grant such rights
where it would otherwise have the power to do so.

2. DEFINITIONS AND INTERPRETATION

2.1 Definitions

In this Lease, unless a contrary intention appears:

'Airports Act' means the Airports A<;:t 1996.

'Airport-Management Agreement' means an airport-management agreement as
defmed in the Airports Act.



'Master Plan' means a final master plan as defined in the Airports Act.

'Rates and Taxes' means all rates (including water rates and sewerage rates), land
and other taxes, co~ts, charges, expenses, duties, impositions, fees and penalties of
whatever nature levIed by a Governmental Authority in respect of the Airport Site and
whether levied against the Lessor or the Lessee.

'Specified Rate' means interest at a rate of four (4) percent per annum higher than
that ordinarily charged by the principal bank of the Commonwealth on overdraft
current accounts (<?r the ~earest equivalent) not exceeding fifty thousaritl dollars
($5.0,000). A ceruficate .Issued to the Lessor and signed by the mfuiager or the
asSIstant manager for the time being of the principal bank will be prima facie evidence
of the Specified Rate.

'Structures' means all fixtures (including buildings and other improvements of
whatever nature) affixed to the Airport Site, whether constructed before or after the
grant of this Lease, and includes without limitation such items as runways, taxiways,
aprons, roads and dams on the Airport Site.

'Term' means a term of fifty (?O) years commencing at Grant Time.

2.2 Interpretation

In this Lease unless the context otherwise requires:

(a)

(b)

(c)

(d)

(e)

(f)

(g)

(h)

(i)

(k)

a reference to a clause is to a clause of this Lease and includes all sub-clauses~

words in the singular include the plural and vice versa;

words importing one gender include each of the other genders;

where the context permits, a reference to 'Lessor', 'Lessee', an organisation,
body or person includes their employees, officers and agents as well as their
respective successors in title and assigns;

references to parties, recitals, clauses, sub-clauses or attachments are references
to parties, clauses, sub-clauses, attachments to or of this Lease and a reference
to this Lease includes any attachment;

references to this Lease or any other deed, agreement, instrument or document
will be deemed to include references to this Lease or such other deed,
agreement, instrument or document as amended, novated, supplemented, varied
or replaced from time to time;

headings in this Lease are for 'convenience only and are not part of, or to be used
in the interpretation or construction of, this Lease;

"person" includes a corporation and a body politic;

a reference to leO'islation includes statutes, regulations, ordinances, by-laws or
other leO'islative instruments and all amendments, consolidations or replacements

'::>

thereof;

where any word or phrase is given a defined meaning any other part of spe~ch
or grammatical form in respect of such word or phrase has a con-espondmg
meaning;

a reference to anything (including without limitation any amount) is to the whole
and each part of that thing;

3



(j)
(ii) subject t~ sub-clause 5.15 and clause 12A, construct, alter, remove, add to

or demolIsh the Structures.

3.2 Refusal to give access in certain circumstances

The Lessee shall not be in default of its obligations under sub-clauses 3.l(a)(ii) and
(ill) if it:

(a) complies with a demand management scheme under the Airports Act; or

(b) refuses to give access to the Airport Site to all or any of the aircraft of an aircraft
owner or operator:

(i) where the owner or operator of the aircraft has failed to pay to the Lessee
within twenty-one (21) days after the due date any amount due to the
Lessee by the aircraft owner or operator for the ~se of the Airport Site; and

(li) where the Lessee has notified the Lessor of its intention to refuse access at
least fourteen (14) days in advance of the fIrSt day on which it intends to
refuse access. .

(c)

4. RELEASE AND INDEMNITY

Notwithstanding any other provision of this Lease, as and from Grant Time, the
Lessee takes and is subject to the same responsibilities with regard to person and
property and otherwise to which the Lessee would be subject if during the Term the
Lessee were the owner of the freehold of the Airport Site and the Lessee:

(a) hereby releases the Lessor from and against all Claims by the Lessee in respect
of any Damages, Costs or Injury which the Lessee may incur or sustain by
reason of any act or omission on the part of the Lessor or the FAC or the
performance of this Lease or the use or occupation of the Airport Site by the
Lessee;

(b) hereby indemnifies the Lessor from and against all Claims, Damages or Costs
incurred or sustained by the Lessor, or for which the Lessor may become liable,
in respect of any Claims, Damages, Costs or Injury to any person by reason of
any act or omission on the part of the Lessee or by the performance of this Lease
or the use or occupation of the Airport Site by the Lessee or any other person
(whether before or after Grant Time), but this indemnity will not apply where the
Claims, Damages, Costs or Injury are incurred or sustained by the Lessor as a
result of the acts or omissions of the Commonwealth, its servants, agents,
employees, contractors or licensees in carrying out any of their functions on the
Airport Site after Grant Time; and

must, in any and every event in which the Lessor is made a party to any Claim to
which the Lessee's obligation to indemnify and hold the Lessor harmless under
any provision of this Lease extends, if so requested by the Lessor, defend su~h
Claim in the name of the Lessor and must pay all costs of the Lessor m
connection with the Claim provided that the Lessee may, in any such event,
compromise, payor satisfy any such -claim with the consent of the Lessor.

The obligations of the Lessee under this clause continue after the expiration or earlier
determination of this Lease in respect of any act, deed or thing happening before such
expiration or determination.

5



In respect <:>f any insurance relating to reinstatement or replacement, the Lessee must
cause~ach Item covered ?y such insurance to be re-valued every three (3) years by a
d,:ly licensed and expenenced valuer for the purpose of detemlining the current
remstatement ?r replace~entvalue ~hereof and for such values to be assessed annually
by a person WIth appropnate expertIse and for those policies to be updated annually to
reflect the current reinstatement or replacement value. The Lessee must as and when
requested to do so by the Lessor promptly provide a copy of any such valuation to the
Lessor.

5.12 Preservation of policies

The Lessee must not at any time during the Term do or omit to do or permit to be done
or be omitted anything whereby any policy may be cancelled, vitiated, rendered void or
voidable, adversely affected or limited in any respect.

5.13 Lessor's rights

If any insurance policy is cancelled or threatened to be cancelled or refused to be
renewed or the coverage refused or cancelled in any way or the Lessee fails to comply
with any of the requirements of this clause 5, the Lessor may take any action it
considers necessary or desirable to fulfil the Lessee's obligations (including, without
limitation, effecting any policy or paying the premium or other monies payable in
respect of any policy) and recover from the Lessee all costs and expenses incurred in
so doing. By the Lessor taking such action the Lessee will not be relieved of any of its
obligations under this clause 5.

5.14 Lessee remains responsible

Delivery to and examination by the Lessor of any policy of insurance, certificate or
other document relating to insurance shall in no way relieve the Lessee of any of its
obligations under this clause 5.

5 .15 Proceeds of insurance

Subject to clause 12A(b), all insurance proceeds paid out for the damage or destruction
of any Structures must be used either for:

(a)

(b)

the re-buildin~ or re-instatement of those damaged or destroyed Structures; oro .

in the event that the Lessee chooses not to re-instate the damaged or destroyed
Structures, the building of such other Structures as the Lessor approves.

6 . ENVIRONMENT

6. 1 Meaning of Environment of the Airport Site

For the purposes of sub-clause 2.1 and sub-clauses 6.2, 6.~ 3?d 6.4, the expression
"the environment of the Airport Site" includes, without liImtatlOn, the water, ground
water soil subsoils air bio~ta or habitat and sites of heritage value or of significance
to Ab~rigU;al or To~es Strait Islander people on, above or below the Airport Site and
the Structures.

8



(iv)

(c)

(b)

(b) that has been renovated and developed from time to time according to
international best practice.

12A. BUILDING IN THE LAST TEN YEARS OF THE LEASE

If the Lessee has not exercised the option to renew pursuant to clause 18 the Lessee
must:

(a) not, nor ~ay it permit or allow others during the last ten (10) years of the Term
to, demolish or remove any Structures without the prior written consent of the
Lessor; and

(b) unless the Lessor otherwise agrees, re-build with all due expedition any
Structure damaged or destroyed during the last ten (10) years of the Term to a
standard agreed to by the Lessor and where agreement is not reached within
twenty-eight (28) days of such Structure being destroyed or damaged to such
standard as is specified by the Lessor acting reasonably.

13. EXPIRATION OR EARLIER DETERMINATION OF LEASE

13.1 Option over assets

(a) The Lessee hereby grants the Lessor an option to purchase the following:

(i) those items of non-fixed plant and equipment, vehicles, machinery,
appliances, office equipment, computer systems, computer programmes,
and technology owned by the Lessee and used exclusively at or in relation
to the Airport Site ('Equipment');

(ii) the Lessee's interest as lesseelbailee in any leaselbailment of Equipment
('Equipment Leases');

(iii) the Lessee's interest in any Airport-Management Agreement or any other
contract entered into by the Lessee in relation to the operation of the
Airport Site or for the supply of goods or services at or in relation to the
Airport Site ('Contracts'); and

all other tangible personal property used by the Lessee in connection with
the management, operation or maintenance of the Airport Site, together
with the Lessee's interest in any computer programmes, computer
systems, technology or intellectual propertY used in connection with the
Airport Site ('Other Airport Assets'),

(together the 'Option Assets').

In order for the Lessor to be able to operate the Airport Site immediately upon the
expiration (where the option to renew is not exercised pu:suant to Clause 1.8) <;>r
sooner determination of the Term, the Lessor (or its nommee) may, by notIce m
writing to the Lessee, exercise its option by requiring the L~ssee t? se~ .to the
Lessor (or its nominee) one or more of the Option Assets nommated In wntIng by
the Lessor ('Purchased Assets'). .

If the Lessor exercises its option, the terms of the resulting sale must be
determined in accordance with sub-clause 13.3.

(d) The Lessee must ensure that all Equipment Leases, Contracts and Other Airport
Assets are capable of being assigned to the Lessor.

16



DATE: J"UL,-/ 19·Ql

SIGNED by THE HONOURABLE JOHN )
JOSEPH FAHEY, MP in his capacity as the )
Minister for Finance for and on behalf of the )
Commonwealth of Australia in the presence of: )

kignature ofWitness-----~---

~ lLr=l=nt~N..cr=am~e------------

THE COMMON SEAL of AUSTRALIA )
PACIFIC AIRPORTS (MELBOURNE) PrY )
LIMI1:ED was dulv....affixed ill the nre.l;enC".p. nf- "

I •

~orL--__

;Sl~nature

J
Print Name



Chief J'l'operty Officer,
Depa rtnlQl1t 0 f the Int erior,
Cnr. Spring & Latrobe Streets,
MYLBOURNT:: •

Dear Sir,

40 QUEEN STREET.

Melbaume, l3.th De.c.emb..e,r." 196.J ..

Cjf---
~ ~~=-·>-='h-d'{(i TllE.IJJ W,f:~) , ..;'t",,-.

CLEARY, RosS & DOHER~'f'('\}l:JtV' ' > l~},(~~~

SOLICITORS --Y._f...'!' 6 C1~ b
TELEPHONES. 625925 (? "p-'"'''' ,Lf;---

(5 LINESI ..) ( (//7 '
'/' '--"""",'~.;~... ---... ,... :~ ~- - .~.

PLEASE REFER TO

MR.vlannix." '

ASSOCIATE:

J. DOHERTY, LL.B •• A.r-.J.A., A.C.I.S.

F. P. MANNIX. LL.D.

J. R. CLEARY. LL.B.

r

C

1'1" Tull:-:unarine I Victoria: Grant of Easerne nt
for CarriagewaY to Mrs. ,ii Ihe Imina

Smith

1,'0 refer to your letter of the 11th ultimo, and
our subsequent telephone conversation of the 2nd instant
with your 1-ir. Dyrne.

- :i .'

\

Our client instructs us that the proposed easement
as shown on the 't-'lnn, wh:ich is returned herew1.tl'l, is 1111-

_." acceptable.
\ ~ I i('~'>';;

j 'c9V -:"~~/,/. 01.U~ client stutes that she requires, nne! considers
," ,...., !:r:l'. .' .'\ i' ~~); Ie only practico.l solution, n direct outlet in .:'I soutll
i.' " '.J eCl, t€ 'ly and north westp.rly direc cion ou.tside the licence

I... . ,. . , tl i t l' d "A'" ct
I' • .i,l)are~.\.: rom 10 po n mar.e ' ~n re •

.. '\ ... '- \.' .\ : .. \

r-:.\ ,1'''1 Our client further instructs us that such outlet
:shollld have a construction suitable for the cnrriai':e over

,'I"the: s'ame of' a lllinill)um of JOOO·tons of material daily nnd
~hat th,c III;dntcnnllce of such outlp.t t;hould 1.;0 the r0811ons ­
ibilj ty of tho COllllnonwoalth.

Our client further submits that this matter should
be referred to the COnlll1oml'"ealth Department of \I'orks which
is conversant ~dth the ~I'"hole situation.

Please return the Plan to us o.t your earliest con­
venience nnfl .:'Ictvisc us whether you are prcpo.red to comply
lI'ith our client I s requirements.

Yours fo.ithfu11y,
CLI:;AHY t noss & IlOIIEln'Y I

per,\ _

•

,;



CONFIDENTIAL

-1
I

___ Rea~Property Update Report: Me!bourne airport

COMMENT

-- ---------,
I

I DESCRIPTION
I

Co SERVICES i\ND UTILITIES LICENCES GRANTED BY THE FAC2

!

NATURE

~.

1. Fuel Pipeline T

I

Mobil Oil is the representative of the oil companies on the
airport (Mobil, Shell and BP) in respect ofthe Joint User
Hydrant Installation (JUEI). JUHI reticulates fuel fi.·om a site
on the eastem side of the airpOli to the apron area. The
original lease between the Corporation and Mobil for
installation 'Ofthe JURI (DID01 056) expired in 1989 and a
renewal of the lease and a licence was negotiated in 1989 but
not signed (DID01202 and DID01203). '

• A new national agreement is currently being
negotiated by head office.

I---- -4 - , . _•••----! - l

2. Water--- --.-
There is a licence with Melbourne Water Corporation for a
water main in the north western comer of the airport
(DID01225).

• The FAC owns the water infi"ast!"11cture to the
boundary of the airport, that is, all reticulation,
storage and mains on the airpolt. The FAC's
infrastructure taps into City West Water's mains
located just outside the airport's boundmies.

3. Trade Waste There are no licences as such but there are trade waste
agreements. These are in relation to disposal of:

(a) hot and chilled water from the temlinal services building.
This agreement is with City West Water (CVlW), Trade
Waste Number 362306/29 (DID 12731).

(b) waste fi."om a wash down slab at the airport maLtltenance
depot. The trade waste agreement has been entered into
with CWW (DID05854).

?

J Table C sets out only licences in respect of services and utilities and not all licences entered into by the FAC in respect of Melbourne airport. Service and utilities
easements are discussed under Table A.

12 Yvlarch 1997Page?
""'--"'-'~~-------------::--~----------:-12M~m-

Australian Govenunent Solicitor
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Real Property Update Report: lvlelbourne airport

• Fresh title searches need to be undertaken to detenlline
whether any further easements have been registered on
airport titles.

• 4.2(a) and 4.201): FAC owns the dominant and servient
tenements.

-------.----_._-------

(e) C225204:. P1,"ainagceasement over certiflcate Df
title v. 8390 f. 476 in favour ofcertificate of title v.
8541 f. 523. Registered proprietorof certificate of
title v. 8390 f. 476 (FAC land) also has right to
discharge into the drain through an iDlet duct(s)
water from the land comprised ofcertificate v.
8390 f. 476.

(b) D991658: Easement ofway over certificates of
title v. 8390 f. 476, v. 8466 f. 277, v. 8869 f. 263,
and v. 8869 f. 264 in favour ofcertificate oftitle v.
7736 f. 181.

....;>

4.2 Easements

CONFIDENTIAL

---- 1-----~ - . I

I
I

---1I---------, ---------
I (a) H602788j Easement of way over certificates of

I title v. 7344 f. 688 and v. 9302 f. 901 in favour of
certificate of title v. 7344 [. 688.

@

(d) H935688: Easement ofway over certificate oftitle
v. 9302 f. 900 in favour ofcertificate of title v.
7344 f. 686.

(c) 1153613: Easement ofway over certificate of title
v. 9302 f. 901 in favour of certificate of title v.
9369 f. 268.

(f) K318372.: Easement of way over certificate oftitle
v. 9302 f. 901 in favour of certificate oftit1c v.
9500 f. 903.

(g) 2568755: Easement over certificate oftitles v.
7617 f. 046 in favour ofcCltificate of title v. 8390
t~ 476 (FAC land).
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~crategic Planner
Hume City Council
PO Box 119
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r lJ ! I ,\ fA 1\ II I IJ C V I C I tJ II I 1\ :l () " :ILOCKED nAG llG i\

Re: Hu..111e Planning Scheme - Amendment/'No. L14
'S'

Western Avenue, Tullamarine '1.

~

Thank you for your letter oE 4 Decemb~r 1997.

The proposed new Clause 162 is a considerable
improvement Erom APAM'::; point of view in celation t6
the issues of concern to Melbourne Airport. There are
number of: mat.tE.~rs that: we be1.1.t.:;ve require Eurther
consideration, but most of these are a matter of
detail, and fall wi t.hin Lhe spi ci t of t.he E:xplandt1.ons
that you have provided Eor the way in wh.ich Cla~se 162
respond:=:: to our original suc:mi.ssions.

1. Operation of Clause 162.

The zone purpose is stated as:

"To iden ti Ey an area "ih 1ch requi res the farm of
future use and developfClent to be shown on a
clevel opmen t plan Q~~LQr:~;._tjlg l~9g,_.9L.d.?-v~J.QmneJl1~_.<:?t

l§J1Q~sl!L_c;:orm!l~!ls~. "

However:, thlJ t is not: what the coatrot dOE:'s. Clause
162.1.1 merE,ly say~, a PQIJIlbt nnw t not be granted
until the ODP heW been prepal'ed' to the
sat i 3 fa c t ion 0 f the C,C~~,iP'?n~:; it)} ~l,_l\!.-U~Jl(! . Thi ~>

leaves open the q1.wst.ion of cH3"of-riqht uses and
exempt developmen t ~> .

It would be more consistent with the zone purpose,
and also in keeping with Clause 4.4 of the Section
173 agreement, if Claut~ 162.1.1 was worded as
follows:

~ f I ,- .~. I ,-



- !

..

2

. ~o--ol 0\- -::> j NC'-V'> O........,.f--J -
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~f it said "A permit must not be granted to use:or
subdivide land, construct a building or carry out.
works, land no use Or development of land can
C;2mm~E.lcerlil.it.TT·-atl""6vei--arlD(~veT6pment-Plan
showing the overall use and development of all
land affected by this Qy~£lay, has been prepa,rect
to the satisfaction of the rmill_QJ.L~.iJ)l§Laut:horl1Y."

Attention is drawrt to the use of the word __
"overlay" in this clause, which has simply been
repeated from the present wording of Clause
162.1.1.

In fact, as we understand the proposal, the clause
is not identified as an "overlay" by reference to
any plan. To call it an "overlay" without some
definition is only jargon, and may give rise to
confusion as to how this clause relates to the:
provisions of the zone. It would be preferable to
substitute II ••• at-fected by this Clause ... "

2. Consistency with Section 173 agreement

In view of the fact that council intends that the
Section 173 agreement should have effect under the
revised proposal, it is assumed that amendments
will be made to the text of the agieement where
necessary, for instance to clarify how the
-Concept Plan" and "Plan of Development" relate to
the Overall Development Plan and Site Development
Plan. It would be desirable that Council clarify
its position under the clauses relating to
approval of the "Concept Plan" and "Plan of
Development", to ensure that it cannot be
challenged or criticised under the agreement when
it consults the third &arties listed in Clause
162-2 before ma)(ing the decisions required of it
under the aqn:(::m(~nt. At present, the agreement
doe~; not conter!lplate that the Council wi.ll tak(~

anyone else's views into account.

3. Aircraft noise exposure

In relation to the issue of aircraft noise
exposure, Council's views are noted. It is correct
that no approvE~d oved.ay control presently affects
the subject land, althouqh part of it is within
the 20 ANEP contouri
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However, it is submitted that the amendment oE the
Planning Scheme so as to facilitate development
that includes a potentially substantial
residential component (the hotel) without any
restriction as to where it would be placed does
give rise to a new issue.

APAM submits that noise sensitive uses should be
protected from exposure to aircraft noise levels
that would be considered annoying by most people.
It. is emphaf:;ised t.hat what is proposed by APAH is
observance of the standard for acoustic treatment
as set out in AS 2021-1994, not an additional
level of control over usc.

While "the views of the community:', may be
considered under Clause 162 2, t.he process by
which such views are ascertained{" ?nd the extent
of the conununi ty to which it is ~rop<;r to ::efer,
are leE t uncertain. The extent t~ wInch thlS
obligation has been fulfilled will be arguable in
the case of any and all requestsl£or approval.,

While the developer who submitted a plan under
Clause 162.1.1 or 162.1.2 would have a right to
refer the Council's decision or failure to decide
within a reasonable time to the Administrative
Appeals 'Tribunal under SE~ction 149A of the
Planning and Environment Act 1987, APAH would not
be entitled to be a party to the review
proceeding.

Although APAM may be considered part of the
community of Hume, it must be con~;idered doubt.ful
whether "the Commonwealth of Australia" can be
considered part of the community; i.f it is the
local communit.y that is intended.

It may be that the inclusion of "the views of the
community" could give rise to more problems than
it sol ve~;.

4. Consultation

While it may be argued that Council is only
obliged to consult the third parties listed in
Clause 126-2 "where appropriate". it would be
APAM's submission t'hat it is .0l1ways appropriate to
consult it in relatiod"to the matters listed under
its name (pluE> acoustic treatment, as referred to
above) before any Overall Development Plan, Site
Development Plan or amendment is approved.
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It is t.herefore submitt.ed that the words "where
appropriate U should be omitted from the first
sen tenee of Clalwe 1 ~H) - 2, and inserted before the
dot point relating to Solarin Power, where it can
easily be imagined that only one Overall
Development Plan need be relevan~ to the issue
involving that company_ These words would thus
also refer t.O "community views" if this item is
retained.

5. Access via the easement

The assumption made in Council's response on this
issue is that Council, acting solelY under the
Loca 1 Governmcn tAct, wId ell is an Act of the S La te
Parol iarnent, can have an impact on,'ownership and
control of land vested i.n the Corumonwealt~h

Government, without the consent ~f:the

Cornmomveal th. APAM beLi.eves tha t~ as a mat ter of
ordinary constitutional principl.s governing
conflict of laws as between Stati and Commonwealth
Government.s, this i:wsumption can~ot be safely
made. .

However, if the developer is able to make the
necessar.-y arrangement.s wi th the Commonwea.l th
Government, and obtains access to the easement so
as to enable it to propose construction of an
extension to lJlfef5tern Avenue, APAM considers it
vital that it have an input not only into the
final location, but also the design and
construction of the road.

While your letter indicates the intention that
APAN should have input into all three aspects of
the road, Clausf:'!162.2 doef> not deliver this with
any clarity.

At the Overall Development Plan stage, it is not
necessary for the devE:~loper to in.-clude anything
more than "location of main road reserves and
general form of roadways": ClaUSe 162-1.1. Nor is
it necessary for design and construction details
to be included in the Site Development Plan
approval stage: Clause 162-1.2. In relat.ion to
this clause, it is noted that the developer has to
submit a proposed maintenance regime for
landscaping, but not for roads.

r"

It is becoming increasingly clear that the
Victoria Street interchanqe is going to playa
major part in planninq for the future road network
serving the airport_

Ii
I



Not only is input sought into the location, design
and construction of any highway over the Western
Avenue easement, but also APAM is concerned to
secure the ability to reconfigure the road. Clause
162 as drafted does not have any effect as far as
APAM is concerned after the approval of the
Overall Development Plan and Site Development
Plan.

For convenience of reference, APAM's submission on
this point was that:

'''The Council and the McI,aughlins agree that
if the f~ture ro~d con~tructi9nrequirements
of the alrport, lncludlng the~planned

Victoria Road (Street)overpa¢s, require that
the Western Avenue easement koad be
reconfigured, this agreemen~'~ill form no bar
to the necessary works beint carried out,
whether on or outside the e~~ement. An
alternative configuration w~uld not diminish
the traffic capacity of WesJern Avenue."

,

APAM L.hanks the Council for its assurance that
APAM will bear no cost either for construction or
maintenance of the extension of Western Avenue.

6. Future rail link

APAM acknowledqes that. thE~ final route for the
future road and rail links have not been
determined, and that. therefore preserving the
options is as much as can be achieved at
present. However, it is concel~ned that: the decision
that the Council may be called upon to makE~ under
Clause 4.15 of the Section 173 agreement - to
I-equire the road and rail 1 ink to be shown on a
plan (that will now bE:~ called an Overall
Development Plan?) will depend on the Council's
abilit.y and rE;a(Li.n(~~,s at the dat.e of the decision
to risk undertaking a substantial liability for
compensation.

Council's assurance that merely giving Council the
discretion to refuse to approve a plan that does
not show the link route is sufficient protection
for the futun~ development or: the rail link
reassures APAM that the extent of its potential
liability for compensation wi.Ll not be allowed to
influence Council's decision.

r'

There is, however, a drafting issue that would
benefit from clarification. Variations on the same
form of wording are used in Clause 162.2 and also
in Clauses 162.1.1 and 162.1.2. In Clause 162.2,
the widest reference is made.
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This refers to hthe objectives and development
standards of the Greenvale/AttwoOd Strategy Plan".

While there is in the Strategy ~lan document a
plan entitled Greenvale/Attwood Strategy Plan", it
is only the one plan that has that name. It
appears from your letU~r that this one plan is not
meant to be the sole reference for "the objectives
and development standards" which are to govern the
important issue of the future rail and road links.
T,he name of the Strategy Plan referred to should
be shown corre~tly.

When the developer whose attention has been drawn
to the "the objectives" and the "development
standards" of the Greenvale and Attwood Strategy
Plan looks for them in the document, it appears
that there are no "objectives of the Strategy
Plan" as such. 'l'here are some "planning pol icies" .
There are also "objectives" for each element dealt
with in the individual chapters after Chapter 2.

There are no "development standards" described as
such.

In Clause 162.1.1, the reference is to "the
objectives and development standards for flight
path employment areas as set out in the
Greenvale/Attwood Strategy Plan". Standing alone,
this would appear to be a reference to Clause
9.2.3, although the Objectives 'for Chapter 9 are
general employment objectives, and Clause 9.2.3
does not have any separate objectives. It does
have development guidelines. ,

In Clause 162.1.2, the reference is merely to tIthe
develo~nent standards of the Greenvale/Attwood
Strategy Plan". This i~ not limited to the flight
path employment ar'eas.

It is submitted that imprecise references that may
give rise to argument over such an important
matter should be clarified. A developer may well
consider that the only development standards that
Council would be entitled to take into account in
making its decision to approve a Plan would be the
flight path area development guidelines, as they
are the only ones that it can be fairly clearly
said that an Overall Development Plan has to
accord with.

It is noted that the VPPs avoid problems of this
nature by simply making a reference to the whole
document. In the present instance, that would be:"

§)
.



RThe Overall Development Plan must be in
accordance with the Greenvale and Attwood
Strategy Plan - Towards 2011 (June 1993) and
nltl~; t f;11C)i.v fj

7. Conclusion

We have gone into the draEt clause in considerable
detail, in the hope that by setting up the
frame\tJork [01· the decisions on the Overall
Development Plan and Site; Development Plan so as
to deal Idith all our concerns, it will become
UnnE.::Cl~ssary for any further input to be sought
into the decision~; on ir:dLvidual aJpects of the
development at. the pennlL ~>taqe. :,

,.
APA.M thanks you for this opporlUl-ri ty. We look
forward to receiving your advicetiQ due course as
to the proponent's attitude to t~e suggested
soluti.ons.

Yours faithfully,

'rrevor HosJcen

Airport Planner

ll: \LJATI\ \\HNWO[lD\'['l!l.~GH, DOC
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DRAfT 29/S/9H

AGREll:',lVIENT

TIllS AGlREEMENT is !Iltl~k tlIe 199~

rnJM!to: CRTY COVN(~IJL()f 1079 ,P!A~C:')(; V;ak f(oa<'l. Brol\drnr.aci()w~l.

Vicronll

KBTU THOMAS IVkLA'OGHLXN am~

NORMAADm.. !\4cJ!.AUJd':m' V~I

of I Victoria

":';'

("the Owuers")

AlJ~TnAYJA~")ACH?HCADlUJOJRTS (IVU:JJJOURNlE) PTY :LTD
ofLcvd 2, Lltcmation.al Terminal, Mdboumo Airport, Victorin

lNI',RODUCnON

A

'\ .:. ~ .

D.

CQuucil is the Responsibh: Amhoriry pllT'S\lnnt ro rhe })Ianninr, and
Environment A\;t 198"1 rOI thl: 1hirl'c I'1,ll1nill~ Scheme rlhe f'lanni.n~

Scheme"), Council i~ also the PIllYming AutllOrity Pllr.WH\'H to the Act for
0mcndrnei1t 1.14 to the Phnning S\:b(~llIc ("Ameil<Jrm:111 LH").

, The Owners s.m.:- tho ror,istcred proprit~lor;<; of the lu.nd lkscribed in Si:hl'Xiule 1
to Ihes Ar.;reemcnt ("the Gubjcct hm<l"). '

",rAM is the upcrator of MdbolllUC Airport, beine an "uirport.le&scc
company" under the Airports "Ad 1996< «).vth) in. relatioll to MdlJoumc
Airp<'lIt, ownership of which i:l vested in thl~ Commouwc"lth (')f AUiitrnlin.

"Ole Own~rs a& rq~iSl(,:l\':rl P(()prictors of the SU\~iCCl Ilmd are cnthlcd 'to the:
bl."1lt:fit of the Ea:>crw;lll( of Carri.ngc-wllY crealed by Inlitrurucllt No. D991658 a..:
described in SChCUlll<: 7. 10 thi~ Agl':C-ollll':llt ('~thc C~t5cmC'u(") (\Vcr J\lllt of the
:;ite of l,\1doouwl'l Airport. '

II \C)ATA\'~!NW()l\f./'TlIl~'JlLUO<l:
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E. Council pmposcs by A;:ncndment LH to amfuld me PlmlD.1ng ~)chelI1e at the

X'Cque~t of the- O"VlWtS to llull tht: ~\lbjcd land is rezorn::d frOli\ "ExtrnCtiVE~

Illdustri,l1" to "[Udl\~tli!\l 3" III cOT~jtlllcti()n with im~r1ion into the: 1'llUining
Sc-lH~,mc of a nm-v Cl;llL\"(~ 162 selling 0I1t CCl1Uill c:on<iit1<)IL-; for the use ami
dcvdoprm:nt ofthc subjcc.t lrlnd.

r. ,By :;m agreement dated 7 July 1997 m;l(k: tulder Sl:ction 113 {)t.th.c~l~lnni;l~,
and Envimnmcnt Act 19~rI ("tbe plio!" agreement") the. Cp~cil\ lllld J)l,e
OwIlCIS have aL'1'Coo t~Lit in lhe citCl/m~lan.ccsocsc:rihul in tlmt aen-"t."'Ioent. the
Ownel'S will constnIct cc:rjnin rondwOII($ ill ~he <::tlSCHlCl/It.

APAM mJujll..~ 1\n IL,,:>mmICO fr0111 the other purdl,-:;; lb..-\( the f\.lt\ITt~ road,
IIfiTWI.)rku\;-(;d/t vf Mdhournc Airport wiU not be prc:judiGcd by 'lho roud"votks "
(l{lml!mf~ted iu thC' Cii5cm"nt IlllJ;':uant to Amendment 1.14 and [he ptior
Hgreement,

II.

rr-.J CON~Jl.DItRA1l1O:N of the .onnt1:l1 :tg~t~n)t'IW; se\ nut bdow, I!nd ofth~ PlHt!~t"

u6hu to twoid 1l~t: C}lpcn~e and delays of a CDntc"ted h['~rh~i~ by a Pand uu..r\er p,!!t 3
of the l)lrlIiliin!~ litJd EllViiOillllCllt Act 1987 -

1. lbc: OWUCK'S 11R1'eC that in (he eVClit Ulut APAM Ilotitic5 lhc: CfJlfilCil that the
future n:>od network llccd.. of Mdboume Allport. illch.idiDS the pinpl>::;"d
Vi<;toxi" S~t:( iutcn.:hallg'C. require (hat lhe C,(Hlfigufllliou I()f pan of tim lOad
within the- casement b{~ c;h.·'iO~d. [he OW\lcl'l will not -

(ii) ~cck to d.elay or hindt:r .

e){ccutioll of th~ u.eci.~$:lYY ro:l(lworks, whc(h~T willJin or (subjcct to
acquisition of nny occc:sSllry' '1IInd :py allY 'appropril'lte person or road
C(lllstT\lctiou ~\llbority) (.lltt"ide the,' c:;I::;crnt.lH, '.Ion :my gxound i'\:lutcd to
APAI\I1's C(Ul,>cnt to Amendml"nt 1.1 <1. : " ; " "

2. APAM nnd tho COUl1cil ugroc'that. as far ~iS it lins within their pCHVcr to 3.ITUllgC

illJuy cl\1"Hlg.;;- to tbe r.ol1ti/~u-rodonofthe I'O<ldCOO!Jln\('.i6c1 in e-nSenuml fOF the
PU!lJOClC of tht; future 1'0;),('\ nc\w()rkn~n'l of Mclvoume Auportw'lH not
dhnilli~h its tmffic C~IPUCilY.

).
i

(n) Al'AM will heat n~) cost either tor ronsH\lct;iQ\l Qr rl\nillttnUltll~ of tho
ro~ld propo:icd to bi:; COIl~tIuoted ilt tht1 ~irlfi~H:ibit IH\l~u:m[ to the prim

, nrrCL"t.:mcn1.
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IT:A'~
(b) Cb!m~~es lothe 'C()l1(jl~tlr~llinn of Ihe mad within the Cllsl:i;iclH iilid\ ,:

cOD!ltnH:tioIl uf the propo${~d interchange rcfcrn~! to .i.Q p:u:I!paph ,I
sh;]ll not alter hnfJlhty for itt; rnaintclluuce, which shall continue with
Tc:;peCt to thl~ road ;~; r~c<JIlfiglll'C(1.

4, {a) The: prnties illtoUJ thGlt tb(~ bllnkn of tlw t',<.weo:mts and obligatioo'il on
th(~ pari of the OWI1CI~ :;h.:111 be borne by their tnmsfcrec... or odll~r

SllC~f)I'lOnl in \ith: tl) auy p.'Ut of the subjec,t bmlllS fur (15 pQl:!:iblc, To
tb.1t C'n(~ ttH~ Ownu:'l will hrillg this agn.~ru.t'rH 10 the atnmtion of all
PIOSPI.:Ctlvc purchusc:rs, morteagl,;t;:;. lr<'lllsfC:recs, lessees aucl 11Ssie;os.. .

(b) lftllc OwllC',.r~ sdl or agre<': W lieH tl.1I~ !iilhJcct hmd or any pnrt of 1 the
::lmH include: in th(~ conditions of ~il", a (;',JIldilic)D H'quilln e

" ptlrcha~er to t"llt~r into tin nr,reemt:':UT. with APA~1 <md the CClIlllcil Ito
. tbt= S2UllC cffet.1 as raraV;llph~ 1 to 3 of thIs a~rttUiCllt Upon

ji<i.Hllletioil uf U\1 aun'!t',lucnt Cl1!Cn:d into by a pUtchtlscr ill IlCCOrdlltl\;C
willi lhis plungraph,. Al'1\1\11 will Icka:."" the OWllers fium tlldr
C()ili;:t1niiEI uild ()hlii~l1tiou9 UUJCl this :l~nlemcnt.

5, Withi.n fiv~: hu~iuC',~;s days ()fll.~cciptora fully cXt."C\ili.;d (;vpy oflhis :;I.fi.l"wlcnt.
APAfv1 will a(ivi:;(~ !lIt: Council in WIlI1Ug funt it M,,; liO ()bj.::(;tioH to (hc~

l\d<.1ptioll :and llpproval of' Amcndment 1.1,\ with <:hnny;cs to lhe p/opOiii:J l~"it

of th(~ amendment $0 Ih;tt CII1U3C 1(,2 Ilppcan; li1 tho f'(>nn Bet oui ill schedi.i\l: 3
to thi~ ~r.,rc.cm~nt.

EXECUl':f.D by ihn p:nrtiC!1 (HI Ihe clute :>l:t out at the (:()l1llllt:llCCln~nt of thi::;
.- . '" : ,'" • .~ '1\

A r..reement.

TUE COMMON SEAL ofnUJM1l'~

CrTY OUUNCIL WlHt hcI'CW

2f1~x!l4inth~ 'Prtl<;lI"mco; (If:-

SIGNiU} SEAlLJi,:n A1"lD ):}EU,~V:.':[tm)

by the &aid KJUTU"l'llUll'li1ll>.S McJLAUGDUN
ill the pt'Ol.~C)1CCof: .

SlGN£l) SEAIJZj[} AND DEI.'j[Vf:m~:D
hy the saic1NO!Uvll,h. A)[M.McLAIJCHUN in
the prescnce: 0 r:



~rrcet addn:::;..~: Lot J> vVestcm AvnHlc, TullnlTIllrino

'fitle <k1<J.ih: I.()t 1 on LP ~D 1468., bein,(!llle bud des\.., ~bed il~ Cf:rtificak of TiUe
Volume t!H75 [olio 055 Parish ofTuHmnm·jm:: County of Bourke

TIlt foHciwing dtks funning p:~;t or t1l(: ~;il'~ ,~f l'vr(:!houmf~ AirpOl-l ,lffl f\ff<;~kd uy nIl \
c~ISt":Hlcm: of currinl;eway in favour of I;md th:~t \)I) 4 !\'hr~;h j 971 :l[H1n~-d f'l\'ct (If

Certificale of Title Volume 7736 roth. Ifll, ~ltcn ('\""n::d by Wilhelm,::!'!:'!. Smith
(including Lot 1 (}u tP 91.UiR). The C3iscmcut wa~ crcnted by bstrUTn(;nt No
D991658. a.nd is kno\iVii 35 tilci "W~:ilthi.AV<':iIlIC ExteH'ilion".

Volume

BJ90

-'--~-"""'--'------'1Folio
..._---_.._~._.__.,,----

476
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