Attachment A - Media coverage of the Cornwell decision

NEWSPAPER AND JOURNAL ARTICLES

Details

Date

Former Public Servant in legal victory for his super
Canberra Times

8 March 2005

2 Court adds $40m to federal super debt 7 June 2005
Australian Financial Review

3 IN BRIEF 23 February 2006
Canberra Times

4 PS retiree wins right to back pav on pension 9 May 2006
Canberra Times

'S | Government could be dreamin’ | 13 June 2006

The Australian Financial Review

6 COURT TO HEAR PENSION APPEAL 2 September 2006
Canberra Times

7 Pensions at Stake 9 November 2007
The Canberra Times

8 RETIRED PUBLIC SERVANT SUES 16 February 2007
Canberra Times

9 Fed Gov( may have to compensate superannuation to former 20 April 2007
workers
ABC Premium News (Australia)

10 Highlights of the AAP National Wire at 14:45. April 20 20 April 2007
AAP Newsfeed

11 Fed: Retired spray painter wins High Court super battle 20 April 2007
AAP Newsfeed

12 10-vyear lepal stoush pays super dividend 21 April 2007
Weekend Australian

13 Ten-year super spat_pavs off 21 f\pri! 2007
Weekend Australian

14 Spray for “advice” on super 21 Aprit 2007

The Gold Coast Bulletin (Australia)




SUPER COURT VICTORY FOR BLUE-COLLAR BATTLER
Canberra Times

21 April 2007

Worker's super backpay ruling
The Advertiser (Australia)

21 April 2007

17 Super Review {Australia) May 2007

18 Bashful millionaires may be risking all 16 June 2007
Weekend Australian

19 Australia: Sting In The Tail — The Arpvle Partnership 12 October 2007
Mondaq Business Briefing

20 STAY VIGILANT. BECAUSE YOUR EMPLOYER WON'T | 3 March 2009
Canberra Times

MEDIA RELEASES

19 Cornwell Superannuation Case 20 April 2007

Senator the Hon Nick Minchin. Minister for Finance and

Administration

NEWSPAPER ADVERTISEMENTS

Lost vour Superannuation Rights?
Snedden Hall & Gallop

6 May 2008

Lost your Superannuation Rights?
Snedden Hall & Gallop

September 2010

WEBSITE INFORMATION - Solicitors, Unions and Commonwealth agencies

Former Commonwealth Government workers may have rights to
super
http://www.asu.asn.aw/media/airlines gantas/20070705 super.html

5 Juty 2007

Have you been denied full superannuation entitlements?
http://www.cpsu.org.au/issues/news/4358. himl

23 October 2007

Recent Successes
http://www.sneddenhall.com.au/successes.asp

6 May 2008

High Court Victory Could Provide Additional Super payouts for
Workers

http://www.alaea.asn.au/CMS/plainText/Notices/files/20080912 Co

rowel]%20Superannuation%20Case.pdf

12 September 2008

Are You Owed Super?
http://www.alliance.org.au/are_you_owed super_? /

21 November 2008




CSJRO Public Statement: Commonwealth of Ausiralia v Cornwell
http://www.csiro.aw/news/CSIROPublicStatement.himl

September 2010

Were vou shont-changed on super at the ABC?
hitp://www.alliance.ore.au/documents/10102 [ cornwallupdate.pdf

22 October 2010
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Court adds $40m to federal super daebt
AFNRGODQO02005D606216700021

News

Verona Burgess

452 Words

07 June 2005

Australian Financial Review

Flrst

11

English

® 2005 Copyright Jobn Falrfax Holdings Umitad. www.afr.com Not available for re-
distribution,

A retired spray painter who was employed by the federa! governmant has won a case in the
ACT Supremae Court that couid lead to between $20 miliion and $40 million in superannuation

- belng back pald to thousands of former blue-coflar public sarvants, adding to the
govemnment’s woes over its superannuation llabhrty.

The government is appealing a March 4 declston by ACT Chlef 3ustice Terry Higgins that the
retired public servant, John Griffith Cormnweill, was wrongly told by his boss in 1965 that he was

ineligible for the cormmmonwealth superannuation scheme because he was a temporary blue-
coltar worker,

in the May budget the government admitted that Mr Cornwell's legal victory could fead to a
federal llabllity of $20 milllon in the 2005-06 financlal year or $40 million over four years.

“This Is considered 0 be a test case for several hundred named potential plaintiffs,” the

budget papars sald. "In addition, there is potential for more daims to anse from other former
employees,”

Justice Higgins ruled that Mr Cornwall should have heen allowed to join the superannuation
fund in 1565 because, although he was not classified as a permanent public servant, there

- \gaa; evidence that he wag emplayed by the then Department of the Interiar on an indefinite
S.

Under amendments to the Suparannuation Act In 1842 and 1945, this made him eligible for

the fund and his boss was negligent, although not gulity of deliberate concealment, in giving
wrong advice.

It was not until 1987 that Mr Corawell, who was hired In 1962, became a permanent public
servant and was tojd he could join the scheme. He retired In 1354, by which time the ald
départment had becormns part of the ACT government.

Justice Hlggins ruled that the six-year statute of limitations did not apply because the braach
of contract did not end in 1387 when Mr Cornwell became a permanent pubtlic servant. His
lass occurrad In Decamnbar 1994 when he retired snd he inltiated the case in 1999.

Justice Riggins said his retireament benefit was worth less than It otherwise would have been.

The appeal to the fuil bench of tha ACT Supreme Court was lodged in March but has not been
listed for hearing. The case Is not a class action, but It is understood the names of 260 people
who are intecested in the outcome have been provided to the federal government.

file://CADocuments%20and%20S ettings\BRASAR\Local %208 ettings\ Temporary®%200... 2/08/2005
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Canberra Times
February 23, 2006 Thursday
IN BRIEF

LENGTH: 300 words

Challenge on super win A legal victory over superannuation rights for retired
‘'blue collar'' publie¢ dervants is being challenged by the Federal dovernment
in Lhe ACT Court cf Appeal. The Commonwealth is challenging a ruling by Chief
Justice Terence Higgins that a retired public servant, John Cornwell, was
wrongly advised about his superannuation entitlements during the 1960s and was
excluded from the generous federal superannuation scheme for more than 20
years. The judge's ruling meant Mr Cornwall was entitled to the difference
between his current superannuation entitlements, based on abcut seven years in
the scheme, and those he would have received if he had jcined the fund 20 years
earlier. Robbery description Police have issued a description of a man wanted
for nelding up a Kambah supermarket while armed with a shotgun, and firing a
shot, on Tuesday. Police said yeaterday that no one was injured during the
robbery of the Mamnheim Street supermarket about 1.30pm. The robber was
described as fair-skinned, aged 25-30 years and about 183cm tall. He had been
wearing a black cap, dark sunglasses, a dark long-sleeved top, gloves, and dark
tracksuit pants with a light stripe down the legs, and carrying a bag. Police
have asked anyone who has information to call Crime Stcppers on 160033300C.

Poster competition Young people between the ages of six and 16 are invited to
join the Augtralian Red Cross poster competition , the theme being ''One Rad
Cross, Many Faces'', Bntries need to have an anti- discriminatory message in
them and bave to be submitted by April 18, the last day of the competition.
Bntries will be viewed at exhibiticns across Australia and the winner wlill be
announced on May 8. Further details of the competition can be found at

www . redcrogs,org.au

LOAD-DATE: Februarxy 23, 2008
LANGUAGE: ENGLI1SH
ACC-NO: B2006022228-102BE-GNW
PUBLICATION-TYPE: QOrher
JOURNAL-CODEB: uWITS
Copyright 2006 Financial Times Information

All Rights Reserved
Global News Wire - Asia Africa Intelligence Wire
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Canberra Times (Australiaj

fay 9, 2006 Tuesday
Final Bditvion

PS retiree wins right to back pay on pension
BYLINE: Roderick Campbell; Legal Reporter
SECTION: A; Pa. B

LENGTH: 2ZH88 words

Many retired blus-collar public servants could benefit from a court ruling
yesterday that a former government spray painter missed out on a generous
pension because he was negligently wisginformed about hig superannuation righta.

John Griffith Cornwell, &7, should have received a penaion based on nearly 30
years of service when he retired from the ACT Public Service in 1994.

Instead, because of wrong advice from his boss many years earlier, his
entitlement was based on oaly seven years of relevant service.

The number of workers in a similar situation to Mr Cornwell is unknown but the
case wag seen as important enough by the Commonwealth - which is liable for any
payout - for it tc engage a high-profile Queen's counsel to represent it.

Mr Cornwell first won his case before Chief Justice Terence Higgins in 2004.

Yesterday, the ACT Court of Appeal unamimcusly dizmissed the Commonweallh's
appeal.

Mr Cornwell started work at the then department of the interior’s Kingston bus
depot in 1962 as a tradesman.

in 1365, he asked his boss if he could jein the superannuation scheme.

He was told that as a temporary or industrial worker he could not, although his
supervigor said he would see what he could do.

Mr Corrnwell heard no more and assumed he was ineligible.
In 1987, hig job wag made pexmanent and he joined the acheme.

1t was only in 1994, when he inspected his personal file, that he discovered he
could have joined years earlier.

Since the 1%40a, many so-called indusrrial workers with five years service and
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PS5 retiree wins right to back pay on pension Canberra Times (Australia) May 3,
2006 Tuesday

long-term employment prospects were admitted to the scheme. Over the years,
there had been a number of circulars from Treasury making it clear rthat peoplie
lika Mr Cornwell could join the scheme. But he was never told this.

LOAD-DATE:1 May #, 2006

LANGUAGE: ENGLISH

PUBLICATION-TYPE: FPapers

Copyright 2006 The Federal Capital Press of Australia PTY Limited
All Rights Reserved
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The Australian Financial Review
June 13, 2006 Tuesday
Government could be dreamin’
BYLINE: Fleur Anderson

SECTION: AR1X HEWS SUMMARIES; Pa. &

LENGTH: 148 words
ABSTRACT

A “David and Goliath" test case may be Foughrt in the High Court of Auscvalia,
later in 2006. The Australian Government has vowed to take on a rerired spray
paianrer, dohn Cornwell. He has already successfully legally arxgued that he was
wrongly told by his bess in 1965 that he was not eligible for the Australian
Government superannuation scheme. He was temporarily employed as a tradesman at
the Kingston bus depot in Canberra at the time. Cornwell retired in 1%94. In
2005, he won his case in the Supreme Court of the Australian Capital Territory,
and he won again there after an Australian Government appeal. He stands to gain
millions in back-paid superannuation, and the case may be used by other
blue-collar workers The following companies were referenced in the original
article /HIGH COURT OF AUSTRALIA/SUPREME CGURT OF THE AUSTRALIAN CAPITAL
TERRITORY/SNEDDON HALL AND GALLOP.

LOAD-DATE: July 28, 2006
LANGUAGE: BNGLISH
PUBLICATION-TYPE1 Abatract

Copyright 2006 ABIX/LexisNexis Australia
All Rights Reserved
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Canberra Times
September Z, 2006 Saturday
COURT TO HEAR PENSION APPEAL

LENGTH: 178 words

The pension rights of an unknown, but prebably significant, number of retirecd
blue- cellay public servants will be debated in the High Court early next year.

Yestarday, the court granted special leave to appeal to the Commonwealtli against
rulings by the ACT Supreme Court and the ACT Court of Appeal favouring a
revirad Canberra man who says he was wrongly denied access to supevannuation fou
more than 20 years,

John Griffith Cornwell mscored a victory for himself and others when the Suprems

Court ruled last year that he was entitled tu the difference betwsen his

current pension entitlements and those he would have received if he had been

able to join the Commonwealth superannuation scheme in 1966 rather than 1987.

As temporary industrial employees - Mr Cornwell worked in the ACT bus workshops
he and his workmates were told they could mot jein the scheme.

The Commonwealth appealed unsuccessfully to the Court of Appeal, claiming the
claim for compensation was made cut of time, that is, mors than six y=ars
after any financial loss. - Roderick Campbell

LOAD-DATE: Septemker 1, 2006

LANGUAGE: ERGLISH

ACC-NO: A260509011F-12144-GNW

PUBLICATXQN-TYPB: Cther
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the pieces from Mr Richard's "‘incredible” collection,
said they were priceless.

“The stories that are attached are the real value for
us, and it’s great to have these available for all
Australians to come and see,” she said.

Mr Richards was a cricket administrator and
businessman who received the Australian Sports Medal
in 2000 for services to the game.

Cup drivers nabbed

One driver blew four times the legal timit and one in s!:t

100 tested positive for drink-driving in.a post-
Melbourmne Cup crackdown across Canberra on
Tuesday night.

ACT Policing reported 16 positive drink-driving
results from 1595 tests.

ACT Policing Traffic Operations Sergcant Ron Melis

Yhe was disappointed drivers continued to take

nsks despite the odds heing stacked against them.

“The highest reading by a driver was .205,” he said.

Police said they also responded toa number of fights,
but a spokesman said it was “typical stuff'V'for:such an
event.

WA minister sacked

A West Australian Labor minister has
been sacked from cabinet after the
state's corruption watchdog revealed
explosive evidence of secret dealings
tie had with disgraced former premier
Brian Burke. Small Business Minister
Norm Mar|borough had been asked to
resign as a result of yesterday's
revelations in the Crime and
Corruption Commission, Premier Alan
Carpenter said last night.

Pensions at stake

The High Court has reserved its
decision in a case which could decide
the pension entitlements of thousands
of retired blue-collar public servants.
The Commonwealth asked the court to
overturn decisions by the ACT
Supreme Court and the Court of
Appeal which cleared the way for John
Griffith Cornwell, a former Canberra
public servant, to obtain a retirement

* pensiofr considerably more generous

than the one he now has.
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Retired
public
servant
sues

By Roderick Canipbett

A second retired  public servant
has sued the Commnonmwealth for
negligently excluding him from its
RUNerotis sitperannuation scheiye:
far more than 10 years.

Like an  earlier claim  [rom
another reliree — invalving more
than 20 vears of pension enthile-
ments - Martin john Guy's clalm,
if successhul, coukd bencfit a large
mnmnber of former public servants.

Mr Guy, of Queanbeyan, was
vinployed by the Department of
Adminisirative  Services  for 16
years. As a lempomry employee,
he was told by his manager that he
cauld not join the Conunonwealth
Suprrammuation Fund.

More than 10 years laer, In
19495, Comsuper 1old him he could
join the scheme. He relired in
2000.

The differcnce between a pen-
gion based an five years’ xervice
and one bhased on 15 years wonld
hie substantial,

Mr Gay has lodged a clabn for
damages plus interest with the
ACT Supreme Courl. He says the
Commonwealth knew, or should
have known. that staflf were

Canberra Times

Reglon: Canberra Circulatlon: 25715
Type: Caplial City Dally
Size: 108.28 sq.cma

unware or confused over the
cligibility of temporary stalf to join
the fund. He claims i1 would be
unconscienable for the Common
wealth to now argue his claim was
out-of-time, given it had Jdone
nothing for many ycars 1o pass on
vorrect advice.

Mr Guy's kawyers sied Just days
befare the sixth anniversary of his
retitenment. They are expecied 1o
argue that the six-year time lhnit
i which ta sue coimits {rom the
date Mr Guy fim sulfered o
financial loss. that s, when hie
retired.

Last vear, the ACT Count of
Appeal nided anothier retired pub-
lic servant, John Cornwell, could
sue for 20 years of forfeited pen-
slon  rights because he had
wrongly been told that, as o so-
called Industrial emplovee al the
Kingston bus depot, he could nat
join the superannuation scheme.

The court said the six-year lhinl-
tation period was lo be counted
from the time Mr Cormwell first
stffered a financial loss. The High
Court will soon hear a Comimon-
wealth uppeal agamst thal ruling.

Copyright Agency Limited (CAL) hicensed copy

Ref: 26441860



12 of 18 DCOCUMENTS

ABC

LN A BYE
Froadeastng
Lot puratis

ABC Premium Mews (Australia)
April 20, 2007 Friday 10:00 P¥ AEST

Fed Govt may have to compensate superannuation to former
workers

LENGTHt 1572 words

The Federal Government says it may have to compensate former Commenwealth
employees for umpaid superannuatiocon entitlements after a ruling by the High
Court.

It took more than 40 years, but Jochn Cornwell rteoday discovered he was entitled
tc ioin the Commonwealth super scheme when he started work for tke government in
the 19605,

"If i'd have had to walk away this morning with nothinag, well everyone elge
would have had to walk away behind me, where as 1've won it and I'm happy,® be
said,

The High Court ruled he had been given the wrong advice by his boss.

His lawyer Richard Faulks says the Fedsral Government will now have to pay him
the benefits he would have been entitled to if he had paid super untril his 1994
retirement.

"It'll be a significant sum, well in excess of $100,000,™ he saig.

The Government says it may take some time to process his claim and any others
which may arise ap a result of teday's decision.

LOAD-DATEY April 21, 2007
LANGUAGE: ENGLISH

POBLICATION-TYPR: Newawlre
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AAP Newafeed
Lpril 20, 2007 friday 2:46 P¥ AEST
HighLights of the AAP National Wire at 14:45, April 20
SECTION: DUMESTIC NEKS

LERGTH: 57% words

HIGHLIGHTS NATIONAL

CANBERRA - The National Farmers' Federation is holding emergency talks with
the federal government Lo address the water crisis in the Murray-Daxling Basin.
(Watexr NFF to come, Wabter Nightlead, Backgrounder to came.)

MELBOURNE- The Murray-Darling Basin's watey crisis has reignited the debate
aboot whether Australiz's drought is the vesult of gleobal warming. (ClimaCe
Flannery Backgrounder)

SYDNEY ~ Prime Minister John Howard has officially opened RAustralis'a new $400
million nuclesr research reactor in Sydney. (NUCLEAR OPEN. N/L to ¢ ome!

SYDNEY - Radio broadcaster Alan Jones has beaen handed a nina-month good bena-
viour bond and a $1,¢00 fine for naming a juvenile witness in a mardey trial.
{Jones. N/i to come)

BRISBANR -~ An unmanned yacht foungd drifting off the nerth Queensland coast lad
computers running and even fownd on 2 table ready ro esat - but no crew, puzzled
emergency services sgay. (Yacht. N/L to come.)

BRISRANE - A Brisbane retirement village has shut its dirning room and other
community facilities following an illnemss which hospitalised thres people and
left four cthers sick. (Gastxo. N/L to come.)

MELBUURNE - A major aged care body in Victoria {s calling for an end to the
speculation surrounding the controversial Broughton Hall nursing home. (Home.
W/L to come.)

SYONEY - A formex pest controller who stole nearly 200 specimens from the Ausa-
tralian Museum in Sydney has been jailed foy at least tive years. (VanLeeuwen.
N/L to come.!

MELBCURNE - Car manufacturer Forxrd has offered one of its key parts suppliers
nors than §500,009 as part of a rescue packaged aimed at keeping the suppliex
operating for the next 60 days. (Ford. N/L to come.)

CHENBERRA - The High Court hag upheld a decision that s Canberra man was finan-
cially disadvantaged by superannuation advice given to him by his bess in 1965.

Cornwell)

MELBOURNE - Shares in
Beaconsfield Gold RL
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Highl.lghts of the AAP Natignal Wire at 14:45, April 20 AAP Newsfeed April ZO,
2007 Friday Z:45 PK AEST

have restvarted trading today, after a sugpension lasting about a yeay.
[REACONSFIRLD to come)

BRISBANE - Australia takes on New Zealand in the one-off rugpy league Test to-
night. (League Aust Nightlead with sidebars to come)

more

Queensland Health is investigating a confirmed case of tuberculeosis (TB) in-
volving a health worker at the Gold Coaet Hespital. (TUBERCULCSIS. H/L to come}
BRISBANE - A student's disicrimination case against the Queensland government
Eor being refused early entry into high schogcl has been defeated {GIFTED ta
come |

PERTH - A fourth man has been charged with child sex offences at a remote West

Australian Aboriginal commnity where the young girle allegedly abused by pae-
dophiles include a three-year-old. (Bex)

PERTH - A woman died after a three-wheel motorbike she was riding for the
first time crashed north of Perth. (Tall WA)

HOBARYT - Clalms a battery hen farm war tipped off before a raid by REPCA of-
ficers over animal cruelty should be investigated, Lhe Tasmanian Greens say.
{Hens)

ADELAIDE - Self-confessed terrorism supporter David Hicks will abide by his
American plea deal and not =spesak to the media for a year, says his US militarcy
lawyer. (Hicks Nightlead)

ADELAIDE - R 29-year-old man has been charged with the murder of George Siaha-
mis who was gunned down outside his parents' Adelaide home earlier this week.
{Siahamis )

ADELAIDE - Prime Minister John Howard says enough water will be left in the
Murray-Darling Basin to ensure basic water supplies for Adelaide, even if the
drought continues. {Water Howard Sa )

LOAD-DATR: April 20, 2007

LANGUAGR: ENGLISH

PUBLICATION-TYPE: MNewswire

Copyright 2007 Australian Aesociated Press Pty. Ltd.
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Fed: Retired spray painter wins High Court super battle
BYLINB: Psrter Veness
SECTION: LCMEETIC NEWS
LENGTR: 313 words

DATELINE: CANBERRA April 20

A retired spray painter has won a landmark High Court case thar may leave the
federal government with a large and unexpected superannuation bill.

John Griffith Cornwell was working at a Canberra bug depor in 1965 when his
manager allegedly teld him he was not entitled to join a super fund because he
was only working part-time.

Today the High Court found, by 6-1, that Mr Cornwell had been financially dis-
advantaged by the {ncorrect advice.

Finance Minister Nick Minchin said the government would now lcok alt how to
deal with other potential cliaims.

“The Australian government will now consider how to handle claims from other
temporary staff who did not contribute to government superannuation schemes be-
cause they were told incorrectly thar they were not eligible,Y Senator Minchin
said in a statement.

"It will take some time for the government ko assgess the implications of the
High Courr*sg decision and how to deal with any other claims.

Senator Minchin said the government would pay Mr Cornwell's court costs but
damages are yel to be assessed.

Had Mr Cornwell joined the super fund in 1965, he would have been entitled,
after 29 years of contributions, tc a pension of 44.1 per cent of his fina:
salary.

Bur because he did not join a fund unril be was given full-time employment in

1987, Mr Cornwell had only seven years' contributions which entitled him to a
pension of just 12.6 per cent of his final =salary.

The commonwealth arqued in its appeal that Mr Cornwell had failed to act on
the negligence within the required eix years because the loss had been suffered

in 1976, not 1994 when he retired,

But the court rejected the argument, saying the loss only became real when Mr
Cornwell had agcess to his superannuation when he retired.

in the only dissenting judgmenc, Justice Tan Callinan sgid there were oG many
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Fed: Retired spray painter wins High Court super battle AAF Newsfeed April 20,
3007 Friday 6:08 PM AEST

variables in Mr Cornwell's claim foy it to be upheld.

LOAD-DATE: April 20, 2007
LANGUAGE: ENGLISH

PUBLICATION-TYPE: Hewswire
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Weekend Australian

april 21, 2007 Saturday
AllI-round First Edition

10-yeaxr legal stoush pays super dividend
BYLINB: Sarah Elks
SECTION: LOCAL; Pg., a

LENGTH: 3682 words

JOHN Cornwell has never seen the movie The Casrvle but he hax been told his legal
batrle in the KHigh Court is remarkably reminiscent of that of the film's hero,
Darryl Kerrigan.

In a case of life imitating art, the 68-year-cld grandfather from the ACT
yesterday won a decade-long stoush against the territory and federal
governments.

In this story the hero wasn't saving his house, he was saving his
superannuaticn.

The High Court ruled Mr Cornwell was entitlied to more than 20 years of
superaunuation back-pay after he was given incorrect advice by his boss in 1965,
who told him he was not entitled to join the Commonwealth Super Fund. It wasn't
until 1987 that he finally joined.

According to his legal team, Mr Cornwell will gooit recoup about $200,000 in lost
superannuation entitlements.

Surrounded by his grandchildren at his home near Canberra yesterday, Mr Cornwell
said he had never considered giving up, despite the lengthy legal contest.

'*A friend of mine told me after the first court case that it sounded like The
Castle,'' Mr Cornwell said.

''I haven't seen ir before, but I'm starting to think 1 should go out and rent
it.

''I was slightly discouraged each Lime we went bto court, but my family have been
wonderfully supportive throughout the whole thing. I just kept my hopes up and
went on with it. J wanted justice and thought I might as well keep going and see
what happens.'' Mr Cornwell said he would esasily fill his time now that the
legal battles had ceased,

i1l just garrvy on the same as 1 always have: gardening and working on my
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hobby cars,'' he said.

‘'I've alse got seven grandchildren -- five boys and two girls -- 80 no doubt

they'll keep me busy.'’

Saturday

in 1965, Mr Cornwell was working as a spray painter at a Canberra bus depot and,

despite being employed full-

His manager, Nelson Simpson,

Commoenwealth Superannuation

In 1987, mors than 20 yeavrs
status was redefined and he

When he retired in 19%4, he
of his final salary instread
joined in 12865.
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time, was classified as a temporary employee.

allegedly told him he was not eligible to join the
Fund because he was not a permanent emnployee.

after his original reguest, Mr Cornwell'a employment
joined the superannuation scheme.

was entitled to superannuation of only 12.6 per cent
of the 44.1 per cent he would have received had he
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JOHN Cornwell has never seen the movie Tha Castle but he has been told his legal
barrie in the High Court is remarkably reminiscent of that of the film's hero,
Darryl Kerrigan.

In a case of life imitating art, the €8-year-old grandfather from the ACT,
yesterday won adecade-long etoush against the territory and federal governments.

In thie story the hero wasn't saving his house, he was saving his
superannuation.

The High Court ruled Mr Cornwell was entitled to more than 20 years of
superannuation back pay after he was given incorrect advice by his boss in 1985,
who told him he wasn't entitled te jouin the Commonweaith Super Fund. It wasn't
until 1987 that he finally joined.

Accexding to his legal team, Mr Coxnwell will soon recoup about §2¢0,000 in lost
superamuation entitlements.

Surrcunded by hie grandchildren at his home near Canberra yesterday, Mr Cornwell
said he had never considered giving up, despite the lengthy legal contest.

.1

A friend of mine told me after the first court case that it scunded like The
Castle,'' WMr Corpwell said.

''"I haven't seen it before, but I'm starting te think I should go out and renr
iL.

"] was slightly discouraged sach time we went to court, but my family have been
wonderfully supportive throughout the whole thing. I just kept my hopes up and
went on with it. 1 wanted justice and thought I wmight as well keep going and sae
what happensg.''

Mr Cornwell said he would easily £ill his time now the legal battles had ceased.

**1'11 just carry on the same as I always have: gardening and working on my
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hobby care,'' he said.
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Spray for ‘advice' on super

SECTION: Zg. 19
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THE High Court han upheld a decision Lthat a Canberra man was financially
disadvantaged by superannuation advice given to him by his boss in 1965,

John Griffith Cornwell was working parv-time ag a spraypainter at a Canberra bus
depot when his manager, Nelson Simpson, allegedly told him he was nat entitled
to join a super fund because he was only working part-time.

On March 6, 2005, the ACT Supreme Court found the Commonwealth was negligent
because of the superannuation advice Mr Simpson had allegedly coffered Mz

Cornwell.

The Federal Government appealed to the High Court but yesterday the court voted
down the appeal 6-1.

Had Mr Cornwell joined the super fund in 1965, he would have been entitled,
afrer 29 years of contributions, to a pension of 44.1 per cent of his fimal
salary.

But because he did not join a superannuation fund until he wasz given full-time
employment in 1987, Mr Cornwell had only seven years' contributions which
entitled him to a pension of just 12.6 per cent of his final salary.

The Commonwealth argued in its appeal that Mr Cornwell had failed to act on the
negligence within the reguired six years bDecause the Jloss had been suffered in
1976, not 13994 when he retired.

But the court rejected the argument, saying the loss only became real when Mr
Cornwell had access to his superannuation when he retired.

In the only dissenting judgment yesterday, Justice lan Callinan said there were
too many variables in Mr Cornwell's claim for it to be upheld.
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Worker's super backpay ruling

BYLINE: PETER VENESS, CANBERRA

SECTION: NEWS; Pg. 24

LENGTH: 144 words

A RETIRED spray painter has won a landmark High Court case that may leave the
Federal Government with a large and unexpected superannuation bill.

John CGriffith Cornwell was working at a Canberra bus depot in 1965 when his

manager allegedly told him he was not entitled ro join a super fund because
was only working part-time,

-
®

The High Court yesterday found that Mr Cornwell had been financially
disadvantaged by the incorrect advice.

Finance Minister Nick Minchin said the Government would look at how to deal with
other potential claims.

Senator Minchin said My Cornwell's courl costs would be covered but damages were
yet to be agssessaed.

Had Mr Cornwell joined the super fund in 1965, he would have been entitled,
after 29 years of contributions, to a pension of 44.1 per zent of his [inal
salary.

Re did not join a fund until he starred fulltime employment in 1987.
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BYLINE: Mike Taylor
LERGTH: i3z words
A High Court victory last month by 4 retived Commonwealtlh pubilic servant over
his eligibility te participate in the Commonwealth Superannuabion Scheme {(C88&)
has geen the C88 invite other public servants to contact the Department of
Finance and Administration to stake any similar claims.
in a builetin to members, the CSS states that on April 20, 2007. Johin Cornwell,
a retired Australian Government employee, won a claim in the High Court on the
basis that he should have been allowed to join the €SS from a much earlier davs
than he actually was, and was therefore entitled te a higher pension.
It goes on to say, "This is a matter for the hustralian Government, and the
Department of Finance and Administrarnion has asked us to advise members what to

do if you believe you are in a similar zituation to Mr Cornwell™.

The C5S bulletin said that if members thought they were similarly affected they
should direct enguiries to the Department of Finance and Administration.

“The Department of Finance and Administration advises that ir is serting up
proreases to deal with and assess claims,® 1t said.
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LANGUAGE: BHNGLISH
PUBLTCATION-TYPE: Maguzine
JOURNAL-CODE: €R

Copyright 2007 Reed Business Information Ltd.
ALl Rights Reaserved



Fage 12

3 of 18 DDCIMENTS

Weerkend Australian

Jdune 16, 2647 Saturday
All-round Cosmiry Edition

Baghful millionaires may be risking all
BYLINE: BINA BROWN
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LERGTH: 741 words

BOYER BEWARE

A STARTLING number of people who have surprised their financial adviser with a
gpare million dollars to put inte superannuation may have been cayrying an
unnecegsary level of risk.

According to Macquarie Adviser Services, in the past three monthe at least 20
pecple have presented with 51 million each, with a view to putting it into
superannuation before the end of the financial year.

The rush is on because, foliowing changes announced in last year's federal
budget, there is a relatively small window of opportunity for people to make
after-tax contributions of up to 51 million to their super bhefore the limit is
tightened to $150,000 a year.

An estimated 5100 billion is expected to flow into superannuation following the
move Lo remove the tax burden on super penefits but the number of people 60 or
older an apparent lazy million has surprised even the folk at Macguarie.

By law, advisersgs must seek infcrmation from their clients, including all their
assets and llabilities, to ensure they give the best financial advice poasible.

As the current super changes are proving, however, the picture some advisers
nave been getting from their clients is only as clear a8 the clients are
prepared to make it.

Anecdotal evidence from several advice firms is that it is not uncommon for
clients to avoid disclosing everything.

Reasons range from people wanting to retaln control to them not agreeing with
what an adviser has to say.

We are not talking about $10,000 being secretly stashed in an undisclosed bank
account, but $1 miilion in either readily available cash, or preperty, which
advisers are only just learning of.
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PeLter Bobbin, a senicr partner with lawyer Argyle Partnexrship, says it may nob
be puch & bad thing that people are withholding information from advigers, bub
thoy should ask themselves why thev sre doing it

‘*It is plain CK to hold something back, hut understand what it means,'' Bobbin
says.

“*If it is the Aussie cynicism saying they're not going to tell aanyone
everything, that is a client's prerogative.

"'Clients are entitled to make mistakes, but they might be reducing their own
capacity to seek remedy when they might need it."®

If an adviser tips certain asset allocaricns based on the information they are
given and a client does scomething else -- such as putting 51 million into super
witheut telling the adviser -- and rhe client suffers as a result of, say, the
mopey being locked away when they need it, there is no protection.

Iocurrent analogy of where an adviser may be usgeful is the people who invested
in the collapaed property group Westpoint through a financial planner. They way
have potential for redress through the Filnancial Induatry Complaints Service,

Those who didn't go through a planner have nowhere to turn, except possibly
their own costly and lengthy legal battle. Bobbin says superannuation has a
‘'long tail'®' and it ie highly likely that people may end up with less than they
had expected and will lock for someone to blame.

Take John Cornwell, a retired Australian gavernment employee.

He recently won a claim in the High Court on the basis thar negligent advice he
received in 1965 about joining the Commonwealth Superannuation Scheme {in this
cage it was given by his manager), meant he was entitled to a higher pension.
That case has opened the gate for further cliaims.

As Bobbin puts it: '‘The know-your-client yule in the Corporations Act is a
aornerstone in the provigion of financial services, which applies throughout any

client relationship.

*'iv is also the measuring stick by which a c¢laim for negligence can be
assessasd, ' ' but advisers can only ask sa many questions.

1t begs the question: why bother getting advice from somecne if you’'re not going
to give them the full picture?

Either you trust an adviser with what is essentially perscnal and critical

financial information -- and therefore are seeking advice based on the whaole
picture -- or you don'L.

Given that there are a couple of aspects to financial planning -- the big ones
being structural, investment and estate planning -- it is hard to mee how any

plan could exist without a full picture.

If you do not like the advice you are being given lot is your prerogative not Lo
take 1c.,

You are in the driving seak,
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If you have told an adviser everything lhey need to know and in years to come
the recommendations turn out te be negligent, you might at least have a cass to
present.

Not telling them everythino they need to know means that you carry the risk
yourself.

binabémediamatters. vom, au
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BYLINE: By Peter Bobhbin

LENGTH( 1274 woids

What exactly is adeguate

compensation? Many people will respond that {v is the requirement under section
912B of the Corporations Act for an Australian Financial Services Licensee to
have in place a system of compensation for agarieved and affected clients.

It complements the

risk-management systems and compliance practices critical re the licensing
requirements of a financial services business in Australia.

Central tec adeguate

compensation is the professional indemnity insurance policy.

In its Pugust 2002 report

to the Senate on the state of the PI market in Australia at thet time, the
Pinancial

Planning Asscciation declared that the PI prcblem had "reached crisis point”.

it took some time for

premiums to return Lo more normal levels, but the crisis still exists, and it
has become personal. Not too many people are aware of this.

I have long been an

advocate for proper professional insurance, but all too often, premiums drive an

sdequate compenaation decision. But who is it adeguate for?

Congslder the following
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scenario. An adviser had been servicing clients sgince the late 1980s. Over thar
time, he saw the client's family grow up while the client grew old. Changes o
dealer srrucrures, especially the frenzied takeover days of the early 2000s, saw
the adviser's busineas card updated from time to time with each new dealer
principal. Throughout this time, the only constant was the adviser's client
hage.
The superannuaticn and

retirement plans put into place in those early days provided the client with
conf idence

for a furure financial retirement. But then he died, too young to enjcy the
liferime efforts and generation of adviser support.

The widow was grateful for

the nest eyg that had built up, that was until her university-educated dsughter
pointed our that the recommendations from the eariy years had atfected the

value of the nest egg. It wasn't big enough, and it could have been bigger, she
claimed.

The lawyer was only too

happy to accept the brief. The statement of ¢laim ran for many pages - it had teo
- not only was the adviser named as Eirst defendant, but so tco were each of

the dealer groups that spanned the years.

The negligence claim dated

from the early 1980s but was said to be refreshed with each new dealer group -
on "adoption® of the client the new dealer should have assessed the financial
facts and circumstances, and if it had done 8o, the loss would not have cccurred
or continued.

Some dealer qroupe were

palf-insured, Cthers enloyed deductibles of $500,000. One pasged the claim to
their P1 insurer.

In the first grouping of

dealers, no one was willing to take on the claim. There was a slim hope that
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one would come forward but until then the claim had to be wmanaged. The adviser
pald out close to §4%,000 vo her solicitor to wmanaus the fiasco.

Many felr the claim wag

spurious. All felt relieved that the claim exceeded the Financial Induslry
Complaints Scheme limit. That is, all but the adviser, who kept paying for the
solicitor to attend yet another frustrating court appearance that was adjourned
again to allow the plaintiff te readjust her pleadings.

What is adeguate

compensation?

When looked at From the

perspectlve of the adviser, it ls a P1 policy thal will vespond at the time of
nead, and thig rajises the guestion of who is insured,

The law imposes the client

liabiliry upon the licence holder - so it needs tc be insured. This leads to
tha dealer selecting the PI insurance.

wWnen claims ave rare and

margins are sgueezed, the premium cost plays an important role in the PI
selection

process. Thig is where large deductibles zeault in useless insurence; the
ingurance company does not need to yespond te a claim that ig lers than the
first amount that rhe dealer has agreed it will be liable to pay.

Thie ls where the

dealer-rep agreement comes into the equation. The dealer may have a large
deductible

so as to keep premiums down and because the dealer-rep agreement presses the
liability

upon the representative. That means the adequate compensation provisions of the
law for the consumer are satisfied, but the adequate compensation needs of the
adviser are not satisfiead!

In our pcenario, aftoer

menths of haggling, an ingurer finally took responsibility for the clalm. Others
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still denied any liability: some because they said thal their policies operated
only on a claimamade basig. or that the run-off cowver had expired,
What surprised the adviser
the most was that the claim arose our of facts rhat cccurred 20 years ago.
Isn't there some policy

rule thar says ¢laims do not snvive a prescribed period? Hadn't the facts
support Ing

the claim gone legally stale? Yes, that is the generzl rule, but the courts can
be inventive, as was agaln demonstrated very recently by the High Court's Apsil
2007 decision of Commonwealth of Australia v Cornweil.

The Cornwell case

What was complained of in

Cornwell 's case was that rthe commonwealth was vicariously liable for the advice
that & supericr gave him. In reliance upon that advice, he had loat the
opportunity of Joining the Commonwealth Superannuation Fund on and from May 8,
1965, and iﬁ consequence, upon his retlremant on December 31, 1994, recelved a
lesser benefit than that which he would have received had he been admitted to
the Fund on and from May 8, 1965.

The Cornwell case, sven

though it was dealing wirth a 30-year-plusg claim of neyligence, was a bland
decision,

It centred upon when the claim of Cornwell first started to run. It was
accepted that he had received bad advice and that the resulr of the advice was
less superannuation in retirement.

1t was alao accepted that

limitation laws applied to limit the time that the claim could remain
outstanding. The only question was when the limitation principle began. Was it
in 1%6Z when he started employment, 1965 when he qualified for bettex
superannuation that was not takxen up, or f{rom 1987 when he became a permanent

public servanc? Any of these years would have resulted in his claim going
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stale.

Continuing crisis on PI

inauramce

The priaciple in the

Limitarion Act was that an action on any cause of actien is not maintainable if
brought after the sxpiration of a limitation period of six years rumning from
the dare om which the cause of action first accrues to the plaintiff or to a
person through whom he or she claims.

When addrassaing the

commencement point, the High Court said: "Lo show the existence of a completely
constituted cause of action in neqgligence, a plaintiif must be able to show
duty, braach, and damage caused by the breach; accordingly. in the crdinary
cas#, it is at the time when that damage is susrained that the causes of action
‘first accrues' for the purposes of & provision such as s1l of the Limitation

Act".

In other words, the High

Court said that the limirtaticn principles started to run only {rom the day that
he could Eirst have been aware of a loss. This was the day that he retired from
work, on December 31, 1994. He therefore had unti) December 31, 2000, to lodge a
claim. He did Bo in Novewber 1899.

There is a continuing

crisis on PI insurance in the Australian financial services profession.

The facts of our adviser

acenar:io are true and the Cornwell case suppcrts them, IC must now be
understood that super claims have a long tail and can lie in wait for decadas
betore raising their heads to strike,

!f the scenario were to

happen when our adviser retired, perhaps there would be no PI insurance for the

adviser to fall back upon.
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The content of this article 3138 intended to provide a general guide to the
subject matter. Specialist advice shouid be sought aboul your specific

clreumstanoes,

The Argyle Partnership Lawyer
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STAY VIGILANT, BECAUSE YOUR EMPLOYER WON'T -
[SUPERANNUATION DARYL DIXON]

LENGTH: Bd46 words

A ggrieved former public servants have, over time, complained to the Informant
that they were wrongly informed or not advised about the superannuation benefito
available to them. The issue for many is information about the benefits of
preserving C5S and PSS benefits until the age of 55 in order to gain access ¢
pensicn benefits,

Other concerns, as evidenced by the High Court's decision in favour of John
Cornwell, relate to temporary employment. Cornwell was a temporary employee in
1962 when he wae incorrectly refused access to the CSS. There have been many
such instances over the years, particularly affecting tradespeople working for
the Commonwealth and for public enterprises.

Affiliates of the ACTU and the Slater & CGordon law firm are woarking LO progress
the potential claims of union members employed on a temporary basis for lost
super benefits. This approach is being developed on two fronts: investigating
options for a class action against the Commonwealth; and negotiating with the
Government towards a possible settlement.

Unions are informing cheir members about thig initiative and, where relevant,
are asking individuals Lo provide information to Slater & Gordon. While this ig
largely a case of shutring the gate after the horse has bolted, present and past
public servanta have a vested interest in ensuring a falr settlement for all
disadvantaged former employees.

The case is a timely warning for all €88 and PSS members that their employers
don't necessarily share their objectives.

CSS and PSS membership may be available to employees, but this doesn't mean
their employers will assume any responsikbility to help them sptimise Lhe value
of the superannuation benefits available to them.

Qver a long period of time, the Commonwealth, as an employer, has done litrle to
engure that C85 and PSS membera are fully aware of their super funds’ benefits.
An example was the lack of information ahout the potential value of the
presarved benefit (54 years and 11 months resignation option) given to C88
membars in 1990 and 1896, when all employees had the option to transfer to the
PSS.

Similarly, until June 2005, when the PSS was cleosed to new members, emplayers
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made little effort to tell staff who were receiving the compulsory % per cent
contribution teo funds such as AGEST of their right to join the PRS. The losers
were Lhe employeep, who missed out on receiving PSE's higher benefits, including
fres death and disability cover. Now that the CS8 and PSS are closed Lo new
members, the onus is entirely on memhbers of those two funds to ensure they
protect their own interests. This requires these members to stay vigilant to
ensure the best possible accrual of benefits in their fund. The task is easier
for PSS members, because only two variables need to be considered in increasing
the employer contribution to their fynd. These are the member contribution rate
and the final averags salary at the time of exit. The employer subsidises all
the investment vigk for serving memberg, and poor investment performance has no
impact on the final pay-out.

Contributing at the maximum rate of 10 per cent and exiting after a birthday
wili, for example, significantly increase the total benefit provided by the PSS
for two reasons. The first is the increased employer subsidy for extra employee
contributions after 10 years of fund membership.

The second benefit of retiring aftexr & birthday arises because final average
salary {9 calculated ag rvhe average galary over the last three bixnthdaya.

In today's environment of negative superannuation fund returns, CSE members have
more difficult decisions to make, as they bear the full investment risk on the
member and productivity benefit component of theiy pay-out. Their fund trustees
have made their task even more difficulr by offering only two investment
options: a totally safe cash fund offering small positive returns currently, or
a higher risk default fund which has preoduced a negative return of aboul 15 per
cent over the past 12 months.

Compared with the wide range of investment options offered by other similar
superannuation funds, CS98 members are offered no conservative alternative
investment options. They are forced to choose between a certain low return or a
volatile return on a higher risk portfolio of assets.

Te date, neither the employer nor the fund trustees have attempted to extend to
CSS members the protection against investment losses that is provided to PSS
merbers. (5% members have been and are likely to continue to be left 1o their
own devices to decide which of the twe available limited investment choices best
suits their own situations.

Without a crystal ball to kelp them, they face a difficult task in choosing the
most appropriate investment option for them. As the experience of the past 18
months so clearly ehows, it is important for CS8S members tec be aware of the
investment risks they face, particularly if they plan to access their benafits
relatively gquickly.

Daryl Dixon is the executive chairman of Dixon Adviscry and Superannuation
Services, compants@dixon.com.au
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Senator the Hon Nick Minchin

755 Minister for Finance and Administration
Leader of the Government in the Senate

Media Release

2812007
20 April 2007

Cornwell superannuation case

The Commonwealth was today unsuccessful in a case in the High Court relating to the
superannuation of some former government employees.

In a 6-1 decision, the High Coun rejected the Commonwealih's argumenis that Mr John Cornwell's
claim was pursued out of time.

Mr Cornwell commenced legal action against the Commonwealth in 1898, The High Court fouad that
his loss commenced in 1994 when he relired

Mr Cornwell was employed by the Depadment of the Interior and the ACT Govermment between
1962 and 1994 In 1965, his manager incorrectly told him that he was ineligible to join the
Commonwealth Superannuation Fund

i will lake same time for the Governmen! lo assess the implications of the High Court's decision and
how 1o deal with any other claims.

This case was an imporiant case in the public interest, and the Commonwesalth will pay Mr Comwell's
legal costs.

The Australian Government will now conslder how to handle claims from other temporary staff who
did not contribute to governmeni superannuation schemes hecause they were told incorrectly that
they were nat eligible.

It will be some time before claims can be processed because the case has fo be returned 1o the ACT
Courts far assessment of Mr Comwell's damages.

Medla Confact: Waebsite:
Senalor Minchin's Office - Simon Troeth (02) 6277 7400/ wwnw_financeminister gov au
0439 300 335

Back to toy

This page was fas! updated 20 April. 2007
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LOST YOUR
SUPERANNUATION RIGHTS?

A recent court decision may
affect (oupsuperannuation
rights. A public servant was
wrongly informed that he
was ineligible to join the 3
Cormonwealth Superannuation -
Scheme. Consequently he received -
significantly less superannuation
than if he had been'a member. -
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Former Commonweaith Government
workers may have rights to super

0F July 2007

By ASU - the airings Industry unlon

As B result of racent developments In the High Court, some
ASU altlines mambers may be ablg to geek to recover
addltional superannustion payments they previously were
not enfitied to.

Mr John Comwall was employed by the Commaonwealth as a
spray painter In 1962. He sought (o join the Commonwealth
Superannuatioh Schame at that tme but was knocked back on
the basis that he was a temporary employee.

As aresull, when Mr Comwall retired he received a much
smaller supesannuation benefit than what he would have if he
had baen able to gain admission into tha Commonwealth Super
Schemae in tha mid 1980s.

The information Mr Comwall was given about his eligibility to
enter the CSS back in the mid 19805 was wrong, and his
fawyers argued that it amouated to a negligent
misrepresentation.

Mr Comwalt initially won his cage bul the Commonwasalth
appealed the dacigion o the High Court.

The main thrust of the Commonwealth's argument was that Mr
Comwall had run cu! of time to bring & claim becavse the igsues
he complained about occurred maore than 30 years ago. The
Commonweatth lost the argument.

What could this decision mean?

The ASU has bean actively investigating this tssue on behaif of
its members, particulady those previously employed by TAA
who subseguently become employed by Qantas.

As a result of the Comwalt decision, the Union, in consultation
with Slater & Gordon, has formed the view that there may bae an
entittement for many workers who otherwise missed out on the
benefitg provided by the éarlier superannuabon scheme and
atherwise joined the Commonwesith Super Scheme that started
on 1 July 1976.

Do | fit the criteria to potentially have a case
for lost superannuation entitiements?

If you:

htip://www asu.asn.aw/media/airlines_gantas/20070705 super.htm)
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» Started working for the Commonwealth In any capacily
before 1 July 1978 (i.e : for Qantas, TAA or any cther
Commonwealth organisation),

* You socught admission into the Commonwealth
Superannuation Scheme; and

« You wefte denied entry into that schema, either by
inaction, incompelenca or incorrect advice by your
employer,

Union &1d Abrowd
AFHEDA

Then you cught to seek legal advice ag soon as possible. It
might be the case thal that you could be entitied to a larger
superannuation payoul than you may have previousiy thought

If you want to make further inquiries about your rights or
whether you may have a potential claim, members, wherever
they reside in Austrafia, ought to contacl Tim Hammond directly
al Slater & Gordon Brisbane (07) 3220 2555 lo make an
appointment fo discuss your rights. The appointment will be free
of charge for ASU members and completely confidential

Contact Datails
Name : Linda White
Tolephone : (03) 92421400
Facsimile : (03) 9342 1489

E-malt : airines@asu asn au
WWW :  ntto /iwww asu asn au/airlines

(furiings: Qaptas & QF Hagignalg Date Index | Arlnes. Qantas & QF
Regignals Subjeg! Index )

Local Governmant | Airhines | Utilities | info Tech | SACS | C&A | Transpont & Travel | Call Centies

Prvacy | Copynuht | Disciaimer Aulhorissd and published by David
E-mail goneral. infofifasu asn ay Smith,
URL: hiip*/iwww . asu.asn aumedig/uldines_qantas/20070705_supec himl RNalional Secredary, Ausiralign
Lagl moditied date: Thursday, 05-Jul-2007 16:52.57 EST SBervices Unlon,
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From: Burton, Jamie

Sent: Tuesday, 26 March 2011 8:40 AM

To: Kale, Ujjwai
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CPSU submissions and October Superannuation e-news
reports '
Making agreements . 23 October 2067 9 75am
Heaith, safety and
compensation Woelcome to the October edition of the CPSU Superannuation e-news.

Harassment and bullying
Behaviour and misconduct  SuPerannustion reform

Superannuation
Equity at wark There has beee significant superannuation reform over the last few years, including the introduction of Better St
Work and family have provided general benefits for workers, but for Federal Publie Sector workers in the CSS and PSSdb (define
In the public Interast reforms have been restricled by decisions of Government
The CPSU continues fo advocate superannuation reform which will provide workers in the CSS and PSSdb witd
penerally availsble across the community. These benefits and options which the Goverament refuse to allow in 1
& aceess to lransition 1o rehrement pensions
Search = salary sacificing into the CSS and PSSdb schemes
e removal of the discnminatory interdependent and same sex reversionary pension resinction
[AD) of CPSU V] e estabiishing a more equitable superannuation pension taxation arrangement for employees i
PSSdb



¥ «  change of pension indesation arrangements from CPY (Consumer Price Index) 10 MTAWE (v

EPSU mised sl of these issues in o submission to a recemt Senate Partiamentary nquiry. Chick nare o

Bearch tips .. .

The CPSE will continize to monior and provide updates pn any poley announcemens from the major political
arrangemenis

Salery sactifics
Employees who salary sacrifioe need fo take care they do not find their salary for superannuation purposes cut b
‘The Austrelion Taxation Office {ATO} website provides information about sulary sacrificing and notes:

Your salary sacnfice cowld reduce or efiminats the amount of employsr confribulions tequirat
your behell. For this reason i Is advisable for ali the terms of the arangement 1 be fully and

Cliek hare for further informaiee From e ATG on salary sacnfice,

; gwﬁw sl © The CPSO hes continued to seek o protest salary sacrificing armanpements by negotiating provisiaus in collectiy
F ' v i ¥ s Lt . gk s B T YT TR Yo 4
will not be discounted becsuse of salary sacrifice / packaging.

SUBSCRIBE 3

Superannuaion for women

Tanys Plibersck, the Austrafian Labor Party Shadow Humen Services Minister, made an imporiant speech in Pa
Superannivation und the ongoing disadvamage that women encounter in bejag sble to establish sufficient supera

Chek hase for the Hansart trsvesenpl of e spesch Slating on pags 187

Have you been danted full supsrannuation entltlaments?

In 2006, retired public servant Joitn Comwall won a case in the High Court where he proved he was incosTectly
superannuation in the 1960s because he was a temporary cmployce.

CPSU is aware there may be a large nuraber of employees who were in similar srwations during the period 193¢

If you, or sameone you know, was denied being able to contribute to commonwealth superannuation please con
137 636.

Kow much do you need for a ‘comfortable’ retirament?

‘The Association of Superannuation Funds {ASFA) and the Wesipsc Dank regularly assess the cost of maintaini.
retirerment.

What the survey identifies is that it requires around $48,000 per anaum fos & couple W live comfortably in retire

Contaet us st mgmberg@cpsu.arg ay
Home  About RSS  Privacy Links  Disclaimer Feedback Contacts  Silernap

& 2067 Community ang Pubhc Seclor Union
URL hilp iwww £dsu Grg.ausssuesinews/a3ss hmi

Conrmunity and Pucle Seclar Union
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Recent successes
The Cornwell Case

In 2007 after litigation, Snedden Hall & Gallop was successful in an important and acclaimed case that came
before the High Court in the matter of Comwell v. Commonwealth of Ausiralia

The firm acted for Mr John Cornwell, a former Commenwealth Government employee who had been told that
he was ineligible to join the Commonwealth superannuation fund because he was a blue-coliar worker. As a
resull, Mr Cornwell did not join the fund for many years.

Snedden Hall & Gallop brought a claim for damages for Mr Cornwell against the Commonwealth Gavernment.
The government defended the claim and after Mr Cornwell was successful in the ACT Supreme Courd, the
governmerit appealed in the High Court, where Mr Comwell was again successful.

Since then, Snedden Hasll & Gaillop has been assisting other former, and current, employees with similar
matters. Mos! of those affecled were aiso blue-collar workers who worked in areas such as forestry.
transport, and parks and gardens  Eleven malters are scheduled for hearing in the ACT Supreme Court in
November 2009 with ancther 100 or so cases waiting in the wings

Recently the Commonweaith Governmenl agreed to deal with other matters through medation (which
salisfaclonily resolved some of the clients’ ciaims), and i 15 hoped that a similar approach will be taken with
many of the future claims.

One of the major issues in each of the claims is the Imitation period. making il essential for anyone
considering a clalm to seek legal advice early

Overseas workers

Snedden Hall & Gallop has an experienced team of Migration Agents who have helped many clients negotiate
Ihe complicated and confusing Austratian immigration system and taws.

The team recenlly aided a high profile Canberra business with some complex international issues (inctugding
the breakdown of order in Zimbabwe) so that the overseas workers it wanted to employ could enter the
country.

Snedden Hall & Gallop is finding that an increasing number of clients have altempted to "ga it alone” without
the help of a migration agent and have found themseives lost in an imbroglio of confusing regulations and
policy

Human rights

The ACT Human Rights Act and Discriminelion Act have created a system of law that is unigue in Australian
jurisdictions.

As a result, a number of Canberra businesses have turned to Snedden Hall & Gallop for the experl assistance
of its Migration Team in comprehending their obligations under the Act and. where necessary. to respond to,
and resolve, disputes ansing out of them. This has included allegations of discrimination in the course of
emplcyment and in the provision of services

Snedden Hall & Gallop’s Migration Team has a strong record of heiping its clients reach practical. commercial
solubons to what can be drawn-out and costly dispules.

y ; O
hup://www.sneddenhall.com.aw/successes.asp 21/03/2011
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“ NOTICE <

TO: ALL ALAEA MEMBERS

RE: CORNWELL SUPERANNUATION CASE

HIGH COURT VICTORY COULD PROVIDE ADDITIONAL
SUPER PAYOUTS FOR WORKERS

A recent decision delivered by the High Court could potentially pave the way for some
ALAEA mcembers to scek additonal superannuation payments they may not have
thought they were previously enafitled to. Such members may include those who
worked for the Commonwealth government or an instrumentality of the
Commonwealth at some time (for example TAA - now Qantas) and were wrongfully
denicd access to a Commonwealth superannuation schemne.

What Could This Decision Mean?

The ACTU and unions including thc Association have been aclively investigating this
tssue on behalf of its members. As a result of this decision, the Union, in consultation
with Slater & Gordon, have formed the view that (here may be an entitlemcnt for
some ALALEA members who missed out on the benefits provided by the
Commonwealth Superannuation Scheme or the Public Sector Superannuation Scheme
or only joined these schemes later than they otherwise would have.

Do I fit the criteria to potentially make a claim for additional super entitlements?

You may have a case if you:

e Worked for the Commonwealth, the public service of a Territory or for an
instrumentality of the Coramonwealth or a Territory;

*  You retired and sought to access your superannuation benefits less than 6 years
ago,

“To undertake supervise and cortiy for the safety of all who fy "
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¢ You sought admission into the Commonwealth Supcrannuation Scheme or the
Public Sector Superannuation Scheme; and

o You were denied entry into that scheme, either by inaction, incompetence or
incorreet advice by your employer,

If you want fo make furtler enquiries about your rights or whether you
may have « potential claim, members ought contact Andrew Rich at
Slater & Gordon on (67) 3220 2555 to make an appoiniment to discuss
your righis. The appointment will be free of charge and completely
confidential,

About the Case

John Comwell was employed by the Commonwealth as a spray painter in 1962. He
sought to join the Commonweglth Superannuation Scheme at that tme but was
knocked back on the basis that he was n temporary employee. As a result, when Mr
Comwall retired he received a much smaller superannustion benefit than what we
would have received had he been able to gain admission into the Commonwealth
Super Scheme in the mid 1960s.

The information Mr Cornwall was given about his eligibility to enter the CSS back in
the mid 1960s was wrong, and his Jawyers argued that it amounted to a neglipent
misrepresentation. Mr Cornwall ipitially won his case but the Commonwealth
appealed the decision to the High Count.

The main thrust of the Commonwealth’s argument was that Mr Cornwall had run out
of time to bring a claim because the issues he complained about occurred more than
30 years ago. The Commonwealth lost the argument.

Noel Speers
Industrial Officer

WAlage~shs 1\Compan ASPEER S\INetices\Comwell super natics Sep 08.doc



Alliance Online - Are You Owed Super ?
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Home * The Alllance * Are You Owad Super ?

MAIN MENU Arg You Owed Super ?
Erday. 21 November 2008

Home

Freelancers A recan decision dalivered by the Migh Court could
potantally pave the way for Allance membars to seek

FAQS additional supsrannuation paymanis they may not hgve
thought they were previcusly entitled to. You may have a

Resources casa if ypu worked for (he Commonwealth snd ware
danied access to the Commuonwaalth Superannuation

Web Links Schame. pere

Contact Us Comwaelt Suparannustion Case

OH &S About the case

| MEMBERS ACCESS
Usarmame John Comwall was employed by the Commonwealih as 8 spray painter in

1962. He sought o join the Commonwes(th Suparannuation Scheme at
live time but was knocked back on the basis that te wss 8 temporary
Password employae. As g result, when Mr Cormweli retiredt ha rectaved & much
o emalier supsrennuation benaft that what he woukd have recleved had he
been able to gain agmissior: into the Commonweatin Super Schema In the

gw,‘ Remermber ma mid 1860s.
[ear) 12;:?0@31&9& Mr Camwell was given about his sligibliity to snier C35
Enter your er 1 the mid 1860s was wrong, kis lawyers argued that it amountsd to

a nepligent misrepreseniation Mr Comwell inlisily won his case but the
rumber (Usemame) & Commonwealth appesled the decision to the High Court. The main theust
sumame (Password) of the Commonwealth's argumeni was that Mr Corawell had run out of
axsctly as € appears on  yme 1o bring # claim becsuse the issues he Gompisined abovt occurred

your Alilance 1018 Hh
Membership Cerd. it Ia mora then 30 ysars ago. the Commonwesith lost the argument.

casa sensitive,
What coutd this decigion mean?
2090 ALLIANCE

ELECTIONS In August the affilistes of the ACTU mest with Slader & Gordon Law Firm
to further progreas the potential cipims of the union mernbars who may be

The Allisnce 2010 antiiag to additional suparannustion peyments.

Eleclions have besn

finalised, Ap AEC Af the masting if wos determined that a two pronged strategy was
slection report is appropiiate, which involved simuttaneously investigating options for
availlable on requast conducting a class aclion against the Commonwaatth fur the recavery of
from the Alliance wrongfully denied supsrannugtion entitemants and the AGTU and
information Desk vis affiiated unions beginning negotiations with the Government over &
email possible settlement of the matter,

aidgpalliance.org.ny ;
Slater & Gordon have agreed lo collact and snalyss potential claims frea
of charge for union members. Onca Slater & Gordon have bean able to
analyse and identify approprials ciaims, a further meeting wilt be held with
Unions to progress the matier further

Do | fit the criferia to potentisily make 8 claim for additonal super
entittements?

You may have a case {f you

-Worked for tha commonwealth, the public service of & ternlary or fof an
instrumehniality of the commonwealth or 8 Terntory.

-You rebred and sought to accass your superannuation benstits iess then
8 ysars ago

-You soughl admission into the Commonweatth Superannuation Schema
of the Publc Sector Superannuation Scheme: and

-You were deniad entry into that scheme, either by inaction, Incompetence
of incorrect advice Dy your employsr

If you wand 1o make further enquires about your rights of whether you may

hitp://www.alliance.org.av/are_you owed_super_?_/

Tuesday, 29 March 2011 |

Sepich

JOIN THE ALLIANCE

FIND FREELANCERS

seach...
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The 2009-10 Media,
Entertairment & Arts
Alliance Annual Report s
available as a POF
document for viewlny
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CSIRO Public Statement: Fast Facts

Commonwealth of Austratia v
Cornwell

e By Agrit 2000, the High Couet of
Augteaka lound pgeinst the
Cammonweaith in the Corpwelt

In April 2007, the High Court of Australia foumd

against the Commonwealth in the Cormweil

superannuation case. Yhis case did not involva

CSIRG. Howewver, it opens up the possibility of

simllar superannuation clalms being made against | A BEREIEAS e e

| mate mmerrveails agEnies
Commanwealth agencies, including CSIRO. | S s SHINL LOMRIGWENE DN
ncisEng CSIRD

syperantuation case

s This caze g nol mwvalve CSIHG

» However. £ opend ud The possdsity of

The tase conceened Mr Comwell, 8 temporary empioyee of the Commanwealth's
Department of Interior from 1962, He claimed thal, in 1965, he was ncomectly
advised by s manager Lhist he was meligible te join the Commonwealth
Superannialion Fund, He jolned the Commonwealth Superannuation Scheme [CSS)

Contact Informatlon

when he was reclassfied as o penmanent gieployee in 1907, The High Courg found Primary Contact
that Mr Cornwell’'s negligence action againgt his Commonwealth smpleyar for providing Ms Maa Gan
mearrect advice, which was commenced five years after he retired, had beer brought Legal Courset
n time ahg was not statute-barred, Legal

Legal
In tight of Corpwel, other Commonwealth emgloyses may consider seeking Phone: 61 3 9662 7434
compensation for any inaccurate advice they have received regarding superannuation Alt Phone: 61 3 9662 7449
In similar circumstances, Each case will need to Be proven on its merits and satisfy Fax: 61 3 9545 8177
varigus legal requirements in order o be successful, For example, in @ mote recent Emait: MapGan@osirs au
superannuation case of Mr John Smith, the ACT Supreme Court found that Mr Smith
had failed in his cdaim aganst e Commonweallh 2nd was liable to pay for the ) -
Commuonwealth's legat costs. Related Links
It will take same time for the Cammonweaith gnd Its agencies 1o assess the o Adout CSIRG

implications of the Cornwell case. For further information from the Australian
Government about this case, please go to the Department of Finance and

:  (RIRO'S servics (liord
Administration’s website at e fwww Sinance.gov. audlatestnes/cormwedt, numd iR les shaer

It you have any queries for CSIRO ahaut the Cotawel! case or any velated claims,
nlease send your contact details (that (s, your name, address for corraspondence,
emall address and telephone number) and detads of your query ta:

« Ihe governance of CSIRO

Ms Mae Gan

Lagal Counsel

Lagal

Legal

Phone: 61 3 95662 7424
Alt Phona: £1 3 9662 7449
Fax: 61 3 9545 8177
Email: Map Gan@csiro. ay

CSIRO will acknowiedge your query and respond once Il has completed dts assessment
of the matter and finalised any relevant policies or procedures

CSIRC recommends that any potential ¢laimants obtuin indepundent Jegal advice on
this matter.

hitp/Awww esiro.aw/news/CSIROPublicStatement.html 21/03:2011



media, entertainment & arts alliance
the people who inform and entertain

F Opportunity

Friday, 22 October 2010
Woere you short-changed on super at the ABC?

Three years ago the High Court handed down a Decision which may have important
implications for many Alliance members who work or have worked at the ABC.

The Decision found fohn Cornwall had many years ago heen wrongfully denied eligibifity for
the Commonwealth Superannuation Scheme {C5S), and in certain circumstances this
decision may make it possible for members to bring a claim against the Commonwealth for
superannuation eatitlements.

A number of members have already voiced their interest in group action to the Alliance;
some are current ABC emplayees, while others have moved on.

We understand that a number of claims pursued by Commonwealth employees via the
Comcover route have been unsuccessful, and that 3 number of cases before the courts are
still awaiting a decisian.

Current action

The Alliance and the ABC have been working together to try and ensure all members
employed by the ABC now or in the past are made aware of the Cornwall decision and its
implications.

Soon the ABC will send a letter to the home addresses of all ABC employees:

e advising of the potential impacts of the Cornwall decision,
requesting interested employees complete a brlef questionnaire to supply
information related to their employment history; and

e return this information within 14 days of recelving the ABC’s correspondence.

The Alliance will assist by writing to members who may no longer be employed by the ABC
(where personal infarmation is still available).

The Alliance’s Cornwall reference group
We are alsa calling for interested members Y0 participate in a reference group to help keep

members up-to-date and to promote progress on this issue. Members interested in
nominating would need to be available to attend brief teleconferences on a regular basis.

Authorised by Christopher Warren, Federal Secretary
Web: hitp://www. alliance.org.ou | Email: mail@alliance.org.au | Phone: Alliance Inquiry Oesk: 1300 656 512



(f you are interested, please send Alliance Contact Officer Debra Hannan a brief email setting
out your circumstances, with your contact details attached: debra hannan@alliance.org.au
You can also contact Debra on {02) 9333 0978.

Nominations close Thursday October 28, 2010 and further details concerning the activities of
the Reference Group will be advised to members in our regular Friday E-Bulletin.

l{ey aspects of Mr Cornwall's case

NB: Please note this is not legal advice or advice concerning the approprlateness of your
current superannuation fund. This advice is issued to assist members with information about
this matter. A number of factors may impact on the ability of a member to bring a ciaim,
including advice issued by relevant Commonwealth departments on superannuation
matters, Accordingly, members who seek to independently pursue a claim with Comcover
are urged to seek legal advice befcre doing so.

About Mr Comwall’s casa

e Mr Cornwall was employed by the Commonwaealth in 1962 as a spray painter. While
he was classified as a “temporary industrial employee” Mr Carnwall was nonetheiess

employed on a full-time basis;

o After 3 years of full time employment he sought advice from his manager on whether

he was eligible to join the Commonwealth Superannuation Scheme (CSS);

o He was advised by the manager that because he was a temporary industrial
employee, he was not eligible to be a member of the CSS. Also, the manager said he
would see what he could do about it. The manager failled 10 follow up on this

statement.

e The advice by the manager was incorrect. Mr Cornwall was In fact eligible to be a
member of the fund. The evidence in the case disclosed that the manager was

negligent in making the statement.

s Mr Cornwall relied on the statement by the manager and that undertaking by the
manager that he would see what he could do to enable Mr Cornwall to become a
member. Hence, Mr Cornwall did not apply to become a member of the CSS ar seek

other agdvice.

s Mr Cornwall’s evidence in the case was that had he known that he was eligible to be

a member of the CSS; he would have apgplied in 1965.

» In the bellef that he was not eligible to do <o, Mr Cornwall did not apply to be a

member of the CSS until 1987, when he was made permanent. As a result, the
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benefit he received upon his retirement in 1994 was greatly reduced (due in part to

changes in the CSSin 1977).

¢ Mr Cornwall commenced a claim against the Commonwealth alleging that in 1965,
the manager had made a negligent misstatement sbout the ability of Mr Cornwall to

be a member of the €SS and as a result, Mr Cornwall suffered loss and damage.

® Although the recollections of Mr Cornwall were over 40 years ago they were
accepted by the Court, Including because there was other avidence avallable which

supported Mr Cornwall’s case such as;

o A relevant note placed in Mr Cornwail’s file which appeared to be made at the
same time the conversation said \o have taken place with fhis Supervisor,

cceurred; and

o That a letter bad issued from the Supervisor indicating in effect that Mr
Cornwall would probably be employed for an indefinite time. {On -going
employment was a gate opener to the Super fund ond Mr Cornwall wasn’t
awore of this letter. The Commonweolth had argued that Mr Cornwoll should
have pursued his own enquiries but this was not accepted by the Court on the

basis that Mr Cornwall hod relied on the advice given to him by manogement);

o Mr Cornwall was able to successfully argue that the statute of limitations did not
apply to his case as the damages he incurred (what his superannuation benefit might
have been on retirement had he been allowed odmittance to the reievant super fund

at the time he sought it) did not “crystallise” until the time he actually retired.
s The key principles from the case were;

o 1n 1965, Mr Cornwall relled upon a negligent misstatement when deciding not

to make an application to join the C5S at that time,

o It was not until his retirement in 1994 that the effect of the misstatement

resvited in Mr Cornwall suffering a toss.

o Therefore, notwithstanding the "usual” limitation of 6 years in which a claim
must be made, in his circumstances, the limitation period started in 1894,

(not 1965) therefore he was eatitled to bring his claim.
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