
Attachment A - Media coverage of the Cornwell decision

NEWSPAPER AND JOURNAL ARTICLES

Details Date
I Former Public Servant in IClZal victory for his super 8 March 2005

Canberra Times

2 Court adds $40m 10 federal super debt 7 June 2005
Australian Financial Review

3 IN BRIEF 23 February 2006
Canberra Times

4 PS retiree wins right to back pavon pension 9 May 2006
Canberra Times

5 Government could be dreamin' 13 June 2006
The Australian Financial Review

6 COURT TO HEAR PENSION APPEAL 2 September 2006
Canberra Times

7 Pensions at Slake 9 November 2007
The Canberra Times

8 RETIRED PUBLIC SERVANT SUES 16 February 2007
Canberra Times

9 Fed Govlmay have to compensate superannuation to former 20 April 2007
workers
ABC Premium News (Australia)

10 Highlights orthe AAP National Wire at 14:45. April 20 20 April 2007
AAP Newsfeed

I I Fed: Retired spray painter wins High Coun super battle 20 April 2007
AAP Newsfeed

12 IO-vear legal stoush pays super dividend 21 April 2007
Weekend Australian

13 Ten-year super spat payS off 21 April 2007
Weekend Australian

14 Spray for "advice" on super 21 April 2007
The Gold Coast Bulletin (Australia)



15 SUPER COURT VICTORY FOR BLUE·COLLAR BATTLER 21 April 2007
Canberra Times

16 Worker"s super backpav ruling 21 April 2007
The Advertiser (Australia)

17 Super Review (Australia) May 2007

18 Bashful millionaires mav be risking all 16 June 2007
Weekend Australian

19 Australia: Sting In The Tail- The Argyle Partnership 12 October 2007
Mondaq Business Briefing

20 STAY VIGILANT. BECAUSE YOUR EMPLOYER WON'T 3 March 2009
Canberra Times

MEDIA RELEASES

19 Cornwell Superannuation Case 20 April 2007
Senator the Hon Nick Minchin. Minister for Finance and
Administration

NEWSPAPER ADVERTISEMENTS

Lost your Superannuation Rights? 6 May 2008
Snedden Hall & Gallop

Lost your Superannuation Rights? September 201 0
Snedden Hall & Gallop

WEBSITE INFORMATION - Solicitors Unions and Commonwealth agencies,

Former Commonwealth Government workers may have rights to 5 July 2007
super
http://www.asu.asn.au/media/airJines 9al1tas/20070705 super.h1mI

Have you been denied full superannuation entitlements? 23 October 2007
hIID://www.cpsu.org.aulissues/news/4358.html

Recent Successes 6 May 2008
http://www.sneddenhall.com.aulsuccesses.asp

High Court Victory Could Provide Additional Super payouts for 12 September 2008
Workers

htlp:/Iwww.alaea.asn.au/CMS/plainTextINoliccs/files/20080912 Co
rnwell%20Supcrannuation%20Case.pdf

Are You Owed Super? 21 November 2008
httn://vi\vw.all iance.orn .au/are vou owed suner ? /



CSIRO Public Statement: Commonwealth of Australia v Cornwell September 2010
hnp://w\\'\\ .csi ro.auIne" siCS IR0 PubIicStatement. htmI

Were you short-changed on super at the ABC? 22 October 2010
http://www.alliance.org.auldocumentsll 0I021 comwallupdate.pdf
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Court add» "'Om to fed_r•••uper debt
AFNR0000200S0606e16700021
News
Verona Burgess
452 Words
07 June 2005
Austn:llian Flnandal Review
Am
11
English
It> 2005 Copyright John Fairfax Holdings Urnlted, www.atr.com Not available for re­
distribution.

A retired spray painter who was employed by the federal government has won a ~se in the
ACT Sup,..me Court that could leed to between $20 million end $40 mltllon In 5uperennulltlon

-..,../ being back paid to thousands of former blue-coner public servants, adding to the
government's woes. over Its fWpen,"nuatlon ltablUty.

The government Is apl>eaiing a Man;h 4 dedsion by ACT Chief Justice Terry Higgins that the
retired public servllnt:, John GriMth Cornwell, "'IllS wrongly told by his boss in 1965 that he wes
Ineligible ror the commonwealth superannuation scheme because he was a tempor1lry blue­
collar worker.

In the May budget the government admitted that Mr COrnwell's legal victory could lead to a
federallltlbllity of $20 mllllon in the 2005-06 financial year or $AO million over four years.

"ThIs is considered lo be a test case ror several hundred nam~d potential plaintiffs," the
budgQt pepers said. "In additJon. there is potentiel for more claims to arise from other former
employees."

Justice Higgins ruled that Mr Cornwall should hllve been allowed to Join the superannuation
fund In 1965 beeluSI!l, although he was not e1asslflfld oilS 011 permttnent public servant, there
was evidence that he was employed by the then Department of the Interior on en Indefinite
basis.

Under amendments to the Superannuation Act In 1942 zlnd 1945, thLs made him eligible for
the fund and his boss was negligent. although not guilty or deliberate concealment, In giving
wrong advlOiI:.

1t was not until 1987 that Mr Cornwell, who wes hired In 1962, became a permzment public
servanlend was told he CDuld join the scheme. He retired In 1994, by whteh ttme tho old
deP3rttrlent had become part of the ACf govemment.

Justice Higgins ruled that the six·year statute or-limitations did not apply because the breach
of contract did not end In 1987 when Mr Cornwell beCllme tl pennanelll public servant. His
loss OCCurred In December 1994 when he retired and he initiated the case In 1999.

Justice Higgins said hi" retlrwment benefit was worth less than it otherwise woukl have been.

The i!Ippei!llto the full bench of the ACT Supreme Court WZIi lodged In March but hlls not been
listed for hearing, The case Is: not II class IICtion, but it Is understood the Mmes or 260 peop~

who lite interested in ~e outcome have been provided to the federtll government.
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Canberra Timer;

Febnlury 23. 2006 Thursday

IN BRIEF

LEKGTR, 300 ,",orda

Chall.en~le on "uper win A l'?gal vl,ctory over superannuatlon rights for retired
• 'blue collar" publ i.e /:len'ants 1e being challenged by t.he Federal Government
in the ACT COUt't of l'l.ppeltl, The ConlmOllwealth is challenging ill ruling by Chief
Justice Terence Hl99ins that a retired publlc servant, ,John Cornwell. YlII"

wronglyadvlaed about his superlllnnuation entit.lements during t.he 19606 and was
excluded fr~ the generous federal superlllnnuat.ion scheme for ~re than 20
years. The judge's ruling meant Me Cornyall was entitled to the difference
bet.ween hiB current superannuation entitlements, based on .bout seven years in
the 8che1l\e, and those he wOl:ld have received if he had joined t.he fund 20 yeara
earlier. Robbery descrJpt.ion Police have issued a descript.ion of a man wanted
for holding up ill Kambah supermarket while armed ....ith 11 shot.gun, and firing a
shot, on Tuesday. Police 8.'lid yesterday that no one was injured durlng the
robbery of the Mannheim Street supermarket about 1.30pm. The robber was
described as fair-skinned, aged 25-30 yeaeD .'lnd about 183cm tall. He had been
wearing ill black cap, dark sunglasses. a dark long-sleeved top, gloves, and dark
trac~suit pants with ill light st.ripe down t.he legs, and carrying a bag. Police
have aSKed lInyone ...ho has information t.o call CrilllQ Stoppers on 180033)000,

Poster competitlon Young people between the ages of six and 16 iIlre invited t.o
join the Auotral ian Red Crolls poster co-:npet.ition, t.he t.heme being "One Red
Cross, Many ~'aces'·. Bnt.deo need to have an anti.- discriminat.ory message in
them and have t.o be submitt.ed by Aprl.l 18, the last day of the competition.
Entries will be viewed at exhibit.,ions acroso Aust.l'al i.lI and the winner wi 11 be
announced on May 8, i"urther details of the cOIllpetition can be found at
www.redcro8B.org.au
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Hay 9, 2006 Tuesday
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PS retiree wins right to back pay on pension

BYLINE: Roderick Campbell; Legal Reporter

SCCT10N: A; Pg. B

LBNGTH: 2B8 words

Many reotired blue-collar public servant.s could benefit from a court ruling
yesterday t.hat a (QJ:mer government Ilpray painter mhH~ed out on a generouA
pension hecauac he was negl i.gent;ly misinformed about hia supcJ:annuatlon right-a.

John Griffith Cornwell, 6'1. should have received a pension based on nearly 30
years of service when he ret.ired (rom the ACT Public Selvi~e in 1994.

Instead. because of wrong advice from hIs boas many yeArs earlier. his
e.,tir.lement was based on only seven years of relevant service.

The number of workers in a si~ilar situation to Hr Cornwell is unknown but the
case was seen as important enough by tbe Commonwealt.h - which is liable (or any
payout. - [or it to engage a high-profile Queen's counsel to represent it.

Mr COt:nwell first won his case before Chief Justice Terence Higgins in 2004.

Yesterday, tbe A.CT Court of Appeal unanimously dismissed the COlllmonwealth's
appeal.

Mr Co~well started work at the then department of t.he interior's Kingston bus
depot in 1962 as a tradesman.

In 1965, he asked his bosB if he could join the superann~t1on scheme.

He was told that as il t.emporary or i.ndustrial worker he could not, although his
supervisor sald he would see what. he could do.

Mr Cornwell heard no IllOre and assumed he was ineligible.

In 19117, his job WIlG made pc:rmanent and he joined t;he scheme.

It; .,as only in 1994, when he inspected ilis personal file. th"t he discovered he
could have joined years earlier.

Since t.M 19409, !llillly so-called indust.rial 'ofOrkers with five years service anc



Pilge J6
PS retinl:e .... In... right to back pay Oil pension Canberra Tillles lAusl.r.atiaJ May 9,

2006 Tuesday

lang-term employment prospect.s were admitted to the scheme. OVel. the yeRra.
l.here had been o!I number of ci rcularn from Tre1lsur¥ making i.t clear that people
like Mr Cornwell could join t.he scheme. But he W<l1l never told this.
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The Australian Financial Review

June lJ. 2006 TUesday

Government could be dreamin'

BYL1NI, Fleur Andel~on

S£CTI.ONt ABlX NEWS SUI'Jo\ARIES; Pg. 5

LENGTH I 14. 8 words

ABSTRACT

11 "David ilnd Goliath" test case may be fought in the High coun of 1I\19t.ra11a.
later tn 2006. The Australian Government has vowed to t~ke on a retired speay
painter. John Cornwnll. He has already successfully legally argued that be Wolf)
wrongly told by his boa. in 1965 that he was not eligible for the AU8tcali~n

Government 8uper....nnuation scheme. He "'..\8 temporarily employed a8 a tradesman at
the Kingston bus depot in Canberra at the time. Corn",ell retired in 199•. In
200S. he won his case in the Supreme Court of the AUSlralian capital Territo~,

and he von _9"'1n there afler an Australian Government ap~al. He stands to gain
millions in back-paid superannuation. and the case ~y be used by other
blue-collar workers The following companies were referenced 1n the original
article fHIGH COURT OF AUSTRALrl\lsUPREHE COURT OF TIlE AUSTRAl-JAN CAPITAL
TSRR1TORV!SNEDDON HALt. AND GALLOP.
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Canberra Times

September 2, 2006 SatuI~ay

COURT TO HEAR PENSION APPEAL

LRHaTH: 118 words

The pennion right!l o[ an UT.known, bUL
blue- coll~r public servants will be

probably significant. number of
deba~ed in the High Court early

,:et ired
next year,

YeaLcrd~y, the court granted special
t:uli,l1gs by the ACT Supreme Court and
retired Cllnbel"ra m"n who says hfl waR
l1\Ore than 20 years.

leave to appeal to t.he CCllmonwealth against
th~ ACT Court of A.ppeal favouring a

"'Tongly denied /lCCCa6 tll oupcl',lnnuation tOl:

John Gri fiith Cot-nwell scored a victory for himself and others when the Supreme
Court ruled last 'lear that he W48 entitled to the difference bet....een his
current pension entitlelftents and t.hose he would have received if he had been
able to join the COImlOnwl!alth superannuation scheme in 1966 rather than 1981.
As tcaporary industrial employees - Mr Corn~ll worked in the ACT bus ~orkshops

- he and hie workaates were told they could DO~ join the scheme_

The Cocnonwealth appealed Uflsucceas[ully to the Court of Appeal, claimIng ttc
claim for compensation was made out of time, that Is, more than six years
after any financial 108s, - Roderick Campbell

LOAO~DATE: September 1, 2006
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the pieces from Mr Richard's "incredible" colleclion,
said they were priceless.

"The stories that are attached are the reaJ value for
us, and it's great to have these available for all
Australians to come and see," she said.

Mr Richards was a cricket administrator and
businessman who received the Australian Sports Medal
in 2000 for services to the game.

Cup drivers nabbed

WA minister sacked
A West Australian Labor minister has
been sacked from cabinet after the
state's corruption watchdog revealed
explosive evidence of secret dealings
he had with disgraced former premier
Brian Burke. Small Business Minister
Norm Marlborough had been asked to
resign as a result of yesterday's
revelations in the Crime and
CorruptIon Commission, Pl'emier Alan
Carpenter said last night.

One driver blew four Times the legal limit and one in
100 tested positive for drink-driving in. a post­
Melbourne Cup crackdown across Canberra on
Tuesday night.

ACf Policing reported 16 positive drink-driving
results from 1595 tests. .

....~ Policing Traffic Operations Sergeant Ron Melis
s&.. , he was disappointed drivers continued to take
risks despite the odds being stacked against them.

"The highest reading by a driver was .205," he said.
Police said they also responded to a number of fights,

but a spokesman said it was "typical stuff\'fons'tlch an
event.

-""-0 Co(\be.~1'0-r:~s q NOV :lOo,

Pensions at stake
The High Court has reserved its
decision in a case which could decide
the pension entitlements of thousands
of retired blue~collal' public servants.
The Commonwealth asked the court to
overturn decisions by the ACT
Supreme Court and the COllrt of
Appeal which deared the way for John
Griffith Cornwell, a former Canberra
pUblic servant,'te obtain a retirement

• 'pensloocbnslderably more generous
than the one he now has.

Call

help

Please
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presents

rsdays and Fridays 12·2pm
arema Place, Canberra City
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Retired
public
servant
sues
By Rotfef'lck Campbell

)

)

,\ l>l.,,(~llld 1'I'lirn! puulir Jionv;ml
Im~ SUt"!:1 thl" CQlIllIWm""altJI Ihr
1I\-AUj.wn11y .~dll(lillg him from il\
g"II.'roUl> ~1It"'r;lllllu<tllon"."h('IIIl'
for mol',' Ihan 10 y,'ars.

Uk,' all carlh'f daiul from
{llImlu'r l'\'linT - invoMlItt IIIOTl'
Ih:1ll 20 war~ or 'It'llsl011 ,'ulltl,',
1Il'-lIIS - MDltili John (jlll"S dallll,
if sllr..n'S$fl1l, "oukl 1"'\N'fil II lup'
11111l11wTOffoTlllC' l)llblic M"rvll.lIIS.

Mr (,II\" Qf (JUI·:l.lIUo.,7ln, lVas
....m"loyt'<f by II ..' lA'parll1lcI11 of
AdlllilllSlrali\'l' So.'rvin'li for IG
Y"ms. As (l h'UlPOr.uy t"tllployn·.
h.' was loki by his lIIal1".,1:I'1' IhM 11("
("oul.! nOl join tl\l' COullnom....alth
Suprromumlion Fum!.

Mort' tl1:l1l 10 Y"ars blt'r, in
I!l!15, COLl\Sll~It'r lollt him In' coulll
lnlu lht· SChl'lllt'. 11., r!'tlr!'l' III
2000.

'f]w dUf"f'('II('.l' 11I'1\\'\~'1I II 1)1'11'
.~IHl1 hllM,d Oil fiVl' w;m; ~rvin'

[llll! 011<' has.:d UlI 15 )'l'a~ wOlild
til' 5\1hstamlal.

Mr {;\lV has lot.1gt,t.1 ;'I dllhn fOT
dalllHJ.(\'S· plus illtl'T,,~t will! Ilu~

Ae! SupT.'nw Coml. 1-1.' iay~ tIll"
C(lllllllonw.~:tlih knc'w. or 511(111111
Imv!" kIlOw". Ihat slaff W"fl'

Ull,lWarf' or collfu"",,1 0.....1' Ih,'
t'!iRII,lliry of ICUllJ'Orilry slafflo toill
Ihe fUll.1. He c1nims it \\'oull1 he
lILlf'OIlSckluable for Ihe ComlllOli'
wl'nlth 10 1I0W IIfll1ll' his claim Wll~

oIlH)f-llnw, ¢~""II 1\ h;1\1 (Iollt,
llolhillR for many )'\':I~ H>llo'lSS Ill!
l-om-r1 a.lvk('.

Mr {fu)"s I:l\\')'.-n ~lIt..III1~1 .Ia)'$.
liden' Ih., mill :>ll11i""I1'o'lry of h;$
rt'lin'm.'III. TIlt'Y an' rxl)l.'("1I"t1 10
arglu' Ihal lht'" $jZ·)TM lim.. Iinlil
ill which 10 SIIC COUIll$ from Ih.'
.Ialt" Mr Glly 1i~1 sulf,;:n....1 n
Ommr.llli loss. lhal 15. wlll:n hi'
r('llrrtl.

1..'151 y."ar. tJl(" ACT Comt 01
A,I')II'nl mlt-'d allulllt'r n'lift..1 pub·
IIr s('rwull. lohn <:O",w,'II, r.olllt1
Sill' for 20 y,'ars or forfdu:d PI;U'
sll)ll rlRhls bt'c~'1l1s" h.' had
\\'rollt,tlv becn lold Ihal. ;IS ;I so­
("(lll,'o1 InduMrlal employe" (II Ih,!
KtlltlSIUIl hus d,,!lOt, Ill' nlUlll 1I0t
111111 thl' sllfll;'rallllUlIlinll seh':Il1('.

Tht' C.OUT! ~'1id Ih(' slx-y,wr IIml·
talion !loI:rlod was 10 hc counll'd
from the 11111(' Mr (;OnlW"n first
sllrfCrt'O iI fillalldalloss. Th.' 1Itl(h
Cmlfl will soon lwar a ('.olllmoll­
w,'uhh uJl1>I';l1 a~aillsl 111:11 r1llin~.

Ref: 26441960
Copyrlgitf Agency (/mi!Od ICAL) IicfNISed copy
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Fed Govt may have to compensate superannuation to former
workers

LKHGTHI 152 words

The Federal Govenunent says it may have to compensate former Conmcnwealth
employees for unpaid superannuation entitlements after a ruling by the High
Court.

It took more than 40 years. but John Cornwell today discovered he was entitled
to join the CO/lW:lOnweal th super scheme when he Btarte<! vork for the government in
the 19605.

ftlt I'd have had to walk away this morning with nothing. well everyone else
....ould have had t.o \fIalk away behind me .....here as l've won it. llnd i'm happy," he
said.

The High Court ruled he had been given the wrong advice by his boss.

His lawyer Richard Faulks says the Federal Government vill now have to pay him
the benefits he would have been entitled to if he had paid super until his 1994
retirement.

-It'll be a significant sum, well in excess of SlOO,OOO,ft he said.

The Government says it may take some time to process his claim and any others
which may arise as a rCBult of todaY'!lI decision.
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HighLights of the AAP National Wire at 14:45. April 20

SECTION: DOMESTIC NEWS

L8NGTRI 575 words

!lTClf!L10HTS NA'rICNAL

CANBERRA - 'l11e National Farmers' Federation is holding emergency talka with
the federal govetnment to address the ""atec crieia in the Murray-D,;Irling Ballin.
(Water Nfl" to como. Watf'r Night.lead, Backgrounder to cOlne,)

MEL80DRNE- The Mun:ily-Darling Basin'5 water (;Lisi1> has reignited the debate
about whether A\lGtri1lia'l'l drought is the result of global ....arming. {Cli.mate
Flannery Back,grO\lnder)

SYDNEY - Prime Miniater John Howard has officially opened AU$t.ralia's new $400
million nuclear tese~rch reactor in Sydney. (NUCLEAR OFEN. NIL ~o c ome~

SYDNEY - RAdio broadcaster Alan Jonen has been handed a nine-month good beha­
ViOtH bond and a $1,000 fine for naming a juvenile witness in a murder trial.
(Jones. NiL to comel

BRISBANe· 1Ul unmanned yacht fOlmd drifting off the north Queensland coast had
cor.'pulers running .. nd even food on a table ready to eat; - but no crew, puzzled
emel:gency services say. (Yacht.. NIL to come.)

BRISBANE - A Brisbane retirement village has shut its dining room and ot.her
community faci.lities following ,tn 111nes8 which hospitalised tlltee people and
left four otheLl! sick. (Gastro. N/r, to come.)

MELBCURNF- ~ A major aged care body in Victoria is calling for an end to the
spe<:u1ati,on l!urLmmdi119 the controversial aroughtnn Hall nursing hom~. (Heme.
NIL to corne.l

SYDNEY ~ A former pest controller who st.ole nearly 200 apecimens [rom the AUA­
t.ralian MlJseum in Sydney has been jailed for at least five years. (VanLeeuwen.
NIL to come.)

MELBOURNE w Car manufacturer FOI'd hal; offered one of itll key parts suppliers
more than $500,000 ali part of a rescue packaged aimed at keeping the supplier
operating for the next 60 days. (l''ord. NIL t,o come.)

CANBERRA w The High Court has upheld a decision that a Canberra man wag finan­
d.ally disadvantaged by superannuation advit:e given to him by his boss in 1965.
(CoI'nwell )

MELBOllftNE ~ Shares in

BeaCOl1ufield Gold N[J
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11allE! lentarted tradillg toddY, after ~ suspensiOIl 1,'Bting 'lbo\lt iI yeoi'lr.
(flEACOm,1"1 El..O to cOloe)

BRlSBII!lK Austral1l1 Lake6 on New Zealand in the one-off rugby league Test ta~

night. (League AUIIL Nlghtlead wIth sidf'llars to come)

~'"

Queensland Health is investigating a cOf\!irmed case of tuberculosis (TBl iu­
volving a health. worke~ at the Gold Coast H03pital. (nJBRRCULOSIS. tIlL to come)

BRISBANE: • A student's disicrill1ination case agalOl.t the Queensland government
fOl being I'efused early entry int.o hi.gh school has been defeated (GIFTED to
c~1

PERTH· A fourth man has been charged with child sex offences at a remot.e West
Australian Aboriginal community where the young girls allegedly abuued by pae­
dophilos include a three-year-old. ISex)

PERTH - A woman died after a t:hrel!!-wheel motorbike she w<la ridillg l'Ot' t,he
first time crashed north of Pet;th. {Toll NA)

HOBART - Claims a battery hen farm was tipped off before a raid by RSPCA of­
ficers over animal cruelty should be inve.sti.gated, the Talllll<.lnian Greens say.
(Hens)

AOE~IDE - Sell-confessed terrorism 8uppor~er David Hicks will ablde by his
A~rican plea deal and not speak to the media for a year, says his US military
lawyer, (Hicks Nightleadl

AD&LAIDE • A 29-year-old .an has been charged vith the murder o( George Siaha­
mis who was gunned down outside his parents' Adelaide heme earlier this week.
(Si,ahalllis )

ADELAIOS - Prime Minister John Howard says enough water will be left in the
Murray-Darling Basin to ensure basic water supplies for Adelaide, even if the
drought continues. (W"ter Howard SA J
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Fed: Retired spray painter wins High Court super battle

BYLINE: Peter Venes5

SECTION': 1JOl~ES'rrC NewS

LENGTH~ 313 word~

DATELINEl CAtlBERRA April 10

A retired spray painter has ~on a landmark High Court case that may leave the
federal govern_fit ....ith a large and unexpected superalUluation bill.

J'ohn Gr1lflth Cornwell ~as workL"1g lit a Canberra bus depot in 1965 ....hen his
IMonager allegedly told him he was not entitled LO join a super fund because he
~as only working part-time.

Today the High Court tound. by 6-1, that Mr COrnwell had been fLnancially dis­
advantaged by the incorrect advice.

Fimlllce Minister Nick Minchin said the government would now look at how to
deal with other potential claims.

nThe Australian government will now consider how to handle claims (.rom other
temporary staff wllo did not contribute to government superannuation Bchcr:les be­
Ca\l$t:) lhey were told incorrectly th(lt they were not eligibl!>.," Senator Minchin
said in a statement..

"Il will take some t.ime for the governlnent to <l8SeeS the implications o( the
High Court's decision /lnd how to deal wi-th i'lny other claims.

Senat.or Minchin s/lid the go·..ernment ,"-auld pay !Ilr Comwell's court COGts but.
damages are yet to be aesessed.

Had Mt Cornwell joined the super fund in 1965, he would have been entitled,
after 29 years of contributions, t.o a pension of 44.1 pcI': cent ot his final
silIlary.

But because he did not. join iI fund until he wall given (Ull-tlllle employment in
1981, Me Corn....ell had only seven years' contl':ibutions which entitled him to a
pension of just 1.2.6 pel': cent of: his final salary.

The commonwealth argued in its appeal that Ml: Cornwell had failed to act on
the negligence within the requil':ed six yearu because the 10S8 had been sulfered
ill 1~16, not 1994 ....hen he retired.

Bllt the COUlt rejected the argument, saying the lose only' became real ....hen Mr
cornwell had accesa t.o his superannuation when he retired.

1n the only di66cnting judgment, Justice Tall Callillan said t.here were too many
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variables in Mr Cornwell'f:l claim (or it to be upheld.
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lO-year legal atoush pays super dividend

BYLINEl Sarah Elks

SECTION: LOC~: Pg, 4

LENGTH I )82 words

JOllN Cornwell baa never seen the movie The Calltle but he has been told hiB legal
b.J.ttle in t.he High Court. is remark~bly re!!'liniscent at that of t.he fillll'~ hero,
Darryl Kerrigan.

In ., case of life 1milating art, lhe 68-year-old grandfather from the ACT
ye5~erday won a decade-long stoush against tbe territory and federal
governMent.s.

In this story t.he hero wasn't. saving his house, he was saving his
superannuation_

The High Court ruled Mr Corn~ell was entit.led to more than 20 years of
lltuperannuation bock-pay after he was given incorrecl advice by his boss in 1965,
",bo told hilll he was not: entitled to join tJ'e Commonlo'ealth Super Fund. It wasn't;.
until. 1987 that. he finally joined.

According to !liv legill team, Mr Cornwell will soon recoup about $200,000 in lost
superannuation entitlements.

Surrounded b}' his grandchildren at his horae near canberra yesterday, Mr Corn....ell
said he had never considered giving up, despite the Lengt.hy legal contest.

"A Criend of mine told _ after the fin.t court case that it sounded like The
Caslle." Mr Corn....ell said,

"1 haven't seen it before. but. J 'm start ing to think 1 should go out and rent
1'-

"I was slightly discouraged each time "e went to court, b\lt my family have been
wonderfully aupporlive throughout the ....hole thing. I just kept. my hopes up and
went on with il. I wanted justice and t.hought 1 might ,UJ well keep going and sec
what happens." Mr Cornwell said he wouLd CllHily fill his time now thdt the
legal bnttlea had ceased.

"I'll just: carryon the same as I alwilYs have: gardening and working on my
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hobby cars, " he said.

"I've also got sevell gr/lndchildl'ell -" five boytl and two girls _. so no doubt
they'll keep me busy. ' ,

In 1965, Mr Cornwell was working a. a 9pray painter at ~ Canberra bus depot and,
desp1~e being employed [ull·time, was clasaified as a ter.porary employee.

il1s r:wnager, Neleon Simpson, allegedly told him he ....as not eligible to joi.n the
COm:l\OJlw(w.lth Supernnnullt:lon fund bet'aUGC he "'dO tlot a. pcrmal'lcnt employee.

In 1967, moI~ than 20 yeare after his original request. Mr Cornwell's clnployment
status was redefined and he joined the superannuation 6chell'le,

When he ut1red in 1994, he was entitled to Bupecannuation of only 12.6 per cent
of his [inal ealary insteAd ot the 44,1 per cent he would have uceived had he
joined in 1965.
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Ten-year super spat pays off

8YLINE, Sarah Ell:J3

SECTION: LClCl.l.; fig. J

LENGTB: :260 ...ords

JOHN Cox:n....ell has never Been the: movie 'The Castle but he hi'ls been told hiB legal
biJtt.le in the High Court i9 remarKably reminincent of t.ha.t of the: Hlm's bero,
Darryl Kerll.gan.

In a clIse of ll.fe i"litating art, the 68-year-old grandfather from the ACT,
yestel~ay won adecade-]ong stoush against the territory and federal governments.

In this story the hero wasn't saving his house. he was aavlng his
superannuation.

The High COIH"t ruled Me Cornwell WAs entitled to more t.han 20 years of
8uperannuation back pay after he was given incorrect advlce by his bosu in 1965,
who told him he wasn't entitled to join the C~~wealth Super Fund. It wasn't
until .1987 that he fintllly joined.

According to his leg<ll team, Mr Cornwell will 800n recoup about $200,000 to lottt
6upelannuation entitlements.

Surrounded by his grandchHdren at hia home ncar Canberra yesterday. HI:' Cornwell
said he h3d never cOlisidered giving up, despite the lellg\.hy legal contest.

"A frlend of mine told me after the first court case that it sounded like The
Castle, " Mr Corn~ll said.

, 'I ha.ven' t 80en it before, but t' m starti ng to think I should go oue and rent
i,e.

"I was !lli9htl~: discouraged each time we went to court, but my family have been
wonderfully supportive. throughout the whoJe thing. I just kept my hopea up and
loo'tWt. on with it. I ""anted justi,ce and thought I might 89 well keep 901,n9 and see
what happens."

Mr Cornwell daid he would easily fill his time now the legal battles had ceased.

"I'll juat carry on the same as [ always have: gardening and working on my
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Spray for 'advice' on super

SECTION, Pg. 19

LENGTH: 245 wordQ

THE High Court haG upheld a decisloll Lhilt a Canberra mall was tinancl,)lly
disadvant;aged by .euperannwl.{:.ion advice given to him by his b05S ill 1965.

John Griffith Cornwell was working part-time ~s a spraypai.nter at ~ Canberra bus
depot ","hell his manager, Nelson Simpson, allegedly told hilll he was not entitled
to join a super fund because he wao only working part-time.

On March 6. 20C5. t.he ACT S"'prelllC Court found the Commonwealth was lll!!9ligent
becauDe of the superannuatIon advice Mr si~aon had allegedly offered Hr
Cornwell.

The Federal Govern~nt appealed to the High Court but. yesterday the court. voted
down the appeal 6-1.

Had Mr Contwell joined the super fund in 1965, he would have been ent.itled,
afrer 29 years of contributions, to a pension of 44.1 per eenr of his final
Billary.

But becaus€' he dId not join a liIuperl1ml\lat.ion [\md unril he was given full-time
employment ill 1981, Mr Cornwell had only seven years' cont.r-ibutione which
entitled hiCi t.o it; pendon of just 12.6 per cent. of hie fin;ll salary.

The C~wealth argued in its appeal that Me Cornwell had [ailed to act on the
negligence wie.hLn the required six yearR because the Joss had been suffered in
1976, not 1994 when he retir~.

But the court rejected the argument. slIying the 108s only beea~ real when Mr
Cornwell had aCCC!&8 e.o his superannuation when he retired.

In the only dissenting 1udgm~nt yesterday, Justice Jan Callinan said there were
too many v~riablcs in Mr COl~well's claim for it to be upheld.
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Worker's super backpay rUling

BY~lNE. PET~R VENESS, CANBERRA

SECTION: NEWS; Pg. 24

LENGTH: 1~4 words

A RETrRED spray painter has won a landmark High Court case that ~y leave the
Federal Government with a large and unelCpected superannuation bill.

John Gritfah Cornwell was working at • Canberra bus aepot in 1965 wr.en his
m<tnager allegedly told him he ...,as not. entitled to join a st:per fund because he
vas only working part~ti~.

The High Court yesterday fauna t.hat Mr COt"well hac Deen finanei.ally
disadvantaged by the incorrect advice.

Finillnce Minister Nick Minchin 6a:id the Government would look at how to deal ...,ith
other potential claims.

Senat.or Minchin said Mr Cornwell' II court COlltS waul d be covered but d1'lI'lta.ges were
yet to be asees!led.

Had Ml' Cornwell joined the super fund ,in 1965, hc: would have been entitled,
after 29 years of contdbutions, to a penni,on of 44.1 per cent of his r.inl.ll
salary.

He did not join a fund until he started fulltime employment in 1987.
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BYLINE: Mike Taylor

LENGTH: 182 words

:~ H.igh Court victory lant month hy a ret.ired Commonwealth pub] k servant over
hig eligibility to par-lic,lpM.e In the COllWQnwealtll Supera.nnuAtion schemn (CSS)
has seen the CSS invjte oth€r public servants to contact the Depart.ment of
Finance and Administration to stake any Dimllar claims.

In a bulletin to members, the CSS states that on April 20, 2001, John Cornwell,
a retired Australian Government employee, won a claim in the High Court on the
basis that h~ should have been allowed to join the ess [rom a much earlier da~e

than he actually WIIS, and was therefore entitled to a higher pension.

1t. goel; on to say, *'rh1e il> a matter for the Australian GoVetnlllCnt, and the
Department. of Fin,mce "od At1l1linlr.trat.ion hals asked \JS to i.ldvl.l1e l1\€'.lnberll ....hat to
do I f you believe you flre in a similar situat.ion Lo Mr COI"n...ell~.

The CBS bulletin said that if Ene~ra thought ~hey were similal'ly affected they
should direct enquiries to the Depart.ment of Finance and Adlninistrat.ion,

-The Department of Finance and Administration advises that it. is set.t.ing up
processes to deal with and asses. clai~s.· it said,
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Bashful millionaires may be risking all

BYLINE, DINA BROWN

SECTION, fINANCE; Buy~r Beware Wealth; Pg. 42

LENGTH, 7~1 vords

BOYER BE:WARE

II STARn.ING Il\lmber: of people who have surprised their finnncial adviser with a
spare mill ion dollarfl to put tnto superannuation may h<lwa belm ciurying an
unnecessary level of risk.

According to Macquarie Adviser Services, in the past three IIlOnths lit least 20
people h~ve presented with $1 million each, with a view to putting iL into
superannuation before the end of the financial year.

The rush Ie on because, following changes ~nnounced in last year's federal
budget, there is a relatively 61l1all window of opportunity for people to ma;'e
after-lax contributions of up to $1 million to thei~ $uper before the limit is
tightened to $150,000 ... year,

An l!stilll<lced $100 billion is expected to flow into superannuation following the
move t.o remove the tax burden on euper benefits but the number of people 60 or
older an apparent la%y million has aurprised even l;he folk at Macquarie.

By law, advisers must seek information from their clients, including all their
assets and liabilities, t.o ensure they give the best fInancial advice possible.

As the current super c~nges are proving, ho~ever, the picture SORe advisers
have been getting {rom their clients is onlY a. clear as the clients are
prepared to make it.

Anecdotal evid~ce (rOlll several advice firms is th"'t it is not uncommon for
clientB to avoid diBclosing everythin9.

Reasons l'lInge from "eo.ople ....anting t.o retain control to them not agrcc:lll9 wit.h
what an advir.cr: has to say,

Ke are not talking about $10,000 being sccretly stashed in an undlsclosed ban;'
account, but $1 million in either readily available cash, or property. which
ad....isers are only lust learning of.



Baohful millionairl!;s I\lAY be :rIskillg all Week-end Autttralian June 16,
S<'!Itm:day

Page 13
:<007

Pelln- Bobbin, n senior partner with lawyer Argyle l?arLner:ship, says it TII,'ly not
be uuch ,1 bad thiJlg th,)l people arc withholding ill!onr\o-~tion from advi$(lr.Il, but
th"y shOtlld ask: them$elvEw why th<:y arC' doing it_

"It is plain OK to hold something bacll., but lmden;talld ....hat it neans, " Bobbin
says.

"It it Is l-he A\las!e cynicillm saying they're not going to tell anyone
f'\·cryt.hing, that i. a cliellt.'s prerogative

"Cllent~ are entit.1ed to mak.e mist.aken, but the:,' might be reducing their own
capacity to seek rellledy when they might. need it."

Ii an ndvieec tips certain asset allocat;ionG based on the infonllation they are
givcn I'lnd a cI ient doe-a something ellOe such as p\ltting $1. million into super
wl.thout telling Lhe advilOer -- and the client suffers as a result of, II"-Y. the
money being locl::ed ~way when they need it. there :18 no protection.

A current anal<.XJY of where an aClvlaer IMy be uaeful ia the peop)e ....ho invested
tn ~hfl lonllllflBE'd property group We.otpoint tlit-ough a ri,nancial pl/ll\ner. Th~y lIIay
11,1ve potenrl.<ll for redress through t.he Financia.l Industry Complaints Set'vice,

ThODe whu didn't go through a planner have oowhere to turn, except possibly
their mom costly and lengthy legal bat;tle. Bobbin says superannuation has a
"lollg tail" and it i. highly likely that people may end up with less than the~'

had expected and will look fo~ someone t.o blame.

Take John Cornwell, a retired Aust.rallan govern~nt employee.

He rec~t;ly won a claim in the lIigb COurt. on the basis that negligent advice he
received in 1965 about joining the COmmonwealth superannuation Scheme lin this
case it was given by hh manager), meant he "'as entitled to it higher pension.

That Clise has opened the gate for fU.lther clailll8.

AR Bobbin puts it: "The knO"I'yo\lr~clil~nt rule in thll Corporation!! ACt iu a
cornOL'9tone in the provision of: financial services, which applies throughout, (lny
cl.,ient n"lationship.

"It ie (llso the me<lsuring stick by ....hieh <'l claim for Ilegligem::e can be
allsc88ed," but advisers can only ask so many quelltJons,

It. begs the question: why bother geltlng advice from someone if you're not going
to give them the full picture?

Etlher you trust an adviser ~ith what. i6 essentially personal and critical
financial infOCl!I<Jtion •• and therefore are seeking advice based on the whole
picture -- or you don't,

Given that there are a couple of al;pects to financial planning the big ones
being structucal, investment and estate planning .- it. io hard to see ho"" any
plan could exist .... ithout a full picture.

If you do not I ike the advice you are being given i.t is your prerogat.ive not to
Lake it,

'lou are in t.he driving seat,
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If you have told an adviser t'verything Lhey nel'!C to k.ne", and i.n YC3rll to com::
the recommendations ~urn out to be negligent. you night at leasL have it case to
present.

Not telling Lhe~ overyLhing ~hey need to know means that yOIl carry the risk
youree) [.
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8YLIHE= By Peter Bobbin

LSHGTll= 1274 "'oms

What exactly ia adequate

compens.. tion? Many people ""ill respond lhat it ia the requirement under section

91:.1.8 oC the CorporaUona 1\.ct for an Australian Financial Services Licensee to

have in pl~ce <II system of compensation for aggrieved and affected clients.

risx·management systems and compliance practices critical to the licensing

require~nts of a financial services business in Aus!:..al!a.

Central tu adequate

compenoation 16 the professionAl indemnity Insurance policy.

In its Auguut 2002 report

to the Senat.e Oll the state of the 1'1 market in Aur,tralia at that time, the
financial

Planning Association declared that the PI problem had "reached crisis point".

It took same ~ime for

premiume to return to more normal levels, but the crisia still exists, snd it

has becocne personal. Not too many people are aware of this.

1 have long been an

advocate for proper professional insurance, but all too often, premiums drlve an

adequat.e compensi)tion decision. Bllt ""ho i IJ it adequate for?

Com;ider the follo .... lng
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!lcenarlo. An adviser had been servicing clients since the late 1980a. Over that

t.imr:>, h~ sa .... t.he client's facllly gco,", up while che client gtt:w old. Changes t.o

dealer 8tru~tures. e5pecially the (renT-ied takeover days of the early 2000s. sa""

the advh,:er's bus1ac!l4 card IJpdal.ed [roo lime t.o time wit.h cach new de.Jler

p,·incipal. Throughotlt this time, the onlr cOllManl. lO:a5 the adviser's client

base.

The $uperannu<ltion aml

ret.irement plana put into place in t.hose early dayE provided the client with
confidencc

for a futu~e financial retirement. Buc then he died. too youl19 to enjoy the

lifetime effort.s and generation of adviser support.

The widow was g~atcflll for

t.he nest. egg t.hat had built up, thnt W<lS until llllr IIniverslLY'edncate:d d.aughter

pointed out'. that the recomrn<.1ndat.iO!\!l from the ear.ly yea,r.:8 had affected the

value of tht! nest: egg. It wasn't big enough. and it could have been bigger. she

claimed.

The lawyer was only loo

happy to accept the brief. The statement ot claim ran Cor many pages it had to

• not only W<lS the adviser named as tirst defendant. but so too were e<lc:h DC

the dealer groupu th~t spanned the years.

The negligence claim dflted

from the early 1980s bul. wa!! said to be re[reBhed with each new dealer group -

on ·adoption~ of the client the new dealer should have aS8essed the financial

CactE and circumstanceS, and ie it had done so, the loss would not have occurred

or continued.

Some dealer groups "'ere

flclf-intlul'cd. Othern enjoye.d deductibles of $500,000. One p<l.8ue(J t.he claim to

their Pl insurer.

In the [irst grouping of

dealers, no one ..as willing to take on the cllllm, There ....as a slilll hope that
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one would cO!">c fOI'Wlu"d but until thon tho claim had to be m..lnaged. Th~ adviser

p,\id out. clmH, to $45,OilO t.o iwr l>olidtQr to m.'mnge tht' fiasco.

Many felt the clnl!'l Wi;lS

spurious. ,.,,11 felt relieved tMt the clailll exceeded the ~inancial Industry

CO'I1plalnLS SchCl\\(! 11111it. That le, all but the advitlcr, who kept paying for the

llIol I.ci tor to at tend ytJt. anoLher [rust rat 1ng courL appeanmce that waa adjourned

again Lo all~ the plaintiff to readjusL her pleadingo.

What. is adequate

compcnsat ion?

When looked at from Lhe

perspective ot the advi~er, it. Is a PI policy that will respond at the time of

need, and thiD raises the queBtion of who 18 insured.

The law imposes the client

liability upon the licence holder· 80 It needs to be insured. This leads to

the dealer selecting I:he PI insurance.

Wilen claima are rare snd

margins are squeezed. the premium COSt plays an important role tn the PI
seloct ion

proceo8. This is where liHge deductiblel'l reflllit tn \18ele09 insurillncer tJ1e

inG\lrt\nce company douB not rt",ed to reapond to /) claim that. ia leBB than the

£1r1:\L 1Hnount that the dealer haB agreed it will be lia.ble to pay.

Tltie In wheee the

dealer· rep 8geeement C0IIle8 into the equation, The dealer may have a large
deduct ible

so ilI& to keep premiume down and becauge the dealer rep agreement presses the
liability

upon Lite repregentative. That ~anB the adequate compensation provisions of the

law for the COllflu:ner /lre satisf.ied, but the adequate compensation needs of the

advlser are not aatl.s(l.cdi

1n O\Jr scenario, a(tnl'

month. of. hagg1Jn9, <In insurer finally took reapomdbtlity for the claim. OtherI'!
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still denied any liability; some because they said thdl their policies operated

only on a cln1n19m~de b<udn, or that. the ~-ljf\~off "over. had el!pil'~d.

What surp~ised the adyls~[

the IftOQt ..as that the claim arose OUt of facts that oc<:urred 20 years <lgo.

T9n't there 8~ poljcy

l\lIe that says cl<limiJ do not $ul'vive <l pr.enGl:"ibed period" llad:l'l tbe [aeln
fl-uppartlng

the cll1im gone legally stale? Yeo. thAt is the gQrleriJl [ule, but the COllrts can

be l:JVcntive • .. e was a'3din dcnaonstl'ate-d very recently by the High COurt's Ap;::il

;Z007 deciaion of Commonwealth of lumtralill v COCllwell.

The Cornwell cane

What """,s complained of in

COl-nwell's Cilse was that. the cotllllonwealth was vic.ar!.ously llable {or the advice

that a superior g!lve him. In celiance upon that advice, he had loat the

opportunity or joining t.he Commonwealth 8upecannu&::ion F'und on and from May 8,

196'.>, and inconsequence, upon hI8 l:",t i rel!l611t on December 31, 199<\, rec(;! i ved d

lesser benefit than that which he would hdve received h~d he been admitLed to

t:he Fund on and !rOlb M&y 8, 1965.

The Cornwell caae. even

though it. was d(:!ill1ng with a 30Myear-plua claim of negligence .....as a bland
decision.

It. centred UPOll when the claim of Cornwell firat started to run. It was

accepted that he had received bad advice o'lnei that. the result of the advice was

less Duper.annuation in ret.irement,

It was al~JQ accept.cd that

I imitatiOll la"5 applied to limit the c.ime that the claim could remain

out8to'lnding. The only question was when the limitatian principle began. Was it

in 1962 when he slarted employment, 1965 when he qualified for better

superannuation that. was not taken up, or (:;om 19B7 when he became a per.manent

public Sel-Varl.t? Any of theae ye.1rS \liQuId have re6ulled 1.n his claim going
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The principle jn the
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r-age 10
Hrl,efin'J

Limitation Act. 101.11' t.hat an action on dny CilUIJC of action i.s not rna.intalnl'lble jf

brought after the expirarlon of a lil'ld~ation period of lIix years running fl"rn::I

the date on which ~he cau~e of action first accrues to the plaintir! or to a

person t:lll:ough ...~ he or. she clllilllS.

When addl:csaing the

commem:em.ent point, the High COUll said: Mto ohow tlla existence of a (:Dmplet.ely

constitut",d coluse of act.ion in negligem:e, co plaintiff IInlGt be able t.o allow

duty, bt'each, and dam<'ge caused by the breach; accordingly, in the C'rdinary

case, it is at the time when that damage is SUBtained that the cause of act.ion

'th'st accrues' for the purposes of: a provioion such as sll of. the Limit3t.icn

ACt" .

In ot..he.r words, t.he High

Court said that. the lilllitation pt'inciplce started to run only from the day t.hat.

he could first have been .....are of a 1088. Thia was t.he day that he retired trom

work, on Decelllber 31, 1994. He t.herefore had until December 31. 2000, to lodge a

claim. He did 110 in November 1999.

Tbet"e is a continuing

crisis on PI inaurance In t.he Aust.ralian financial services profession.

The facts of our advieer

scenario are true and the Cornwell cilse auppol·tll them. It must. now be

understood that super c1tdms have a long tall. and can lie in walt for decades

before raising their headr. to etrik.e.

I[ t.he scenario were to

happen vhen our adviser tetired, perhaps there would be no PI insurance for the

aWJisec to fall back upon.
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STAY VIGILANT, BECAUSE YOUR EMPLOYER WON'T ­
[SUPERANNUATION DARYL DIXON]

LENGTH: 846 words

A ggrieved former pt.Iblic servants have, over time, COI'llplained 1.0 the infOrMant
that they were ",cangly intonned or not ad'deed about. thp "Ilr-r~nnuation benefieo
available t.o t.hem. The i8SU~ for lIlilny is lnfonnatioll about. the benefits of
preserving CBS and PSS benefits until the age ot Ss in order to gain access to
pension benefits,

Other concerns. as evidenced by the High Court'A decioion {n favour of John
Cornwell, relate to temporary employment. cornwell W~3 a temporary employee in
1962 when he was incorrectly refuoed aCCCGS to the ess. There have been many
such instances over the yea~s. p"l·ticularly affecting tradespeople "'orlling for
the Commonweaith and tor public enterprises.

Affiliates of Lhe ACTU and the Slater & Gordon law firm ale working to progress
the potential claims of union me~r6 employed en a temporary basis for lost
super benefits. This approach is being developed on two fronta: investigatlng
options for a class action against the Commonwealth; and negotiating ",ith the
Govern~nt towards a possible settlement.

Unions al'e informing their members <tbout this initiative nnd, where relevant,
are aSking individval6 Lo p,·ovide information t.o Slater &. Gorden. While t,hia ia
largely a calle of shutting the gate after: the horse haa bolted, preeent and paat
public servants have a vested interest in ensuring a fair settlement for all
disadvantaged former employees.

The case Is a timely warning for all CSS and PSS members that their employers
don't necessarily ahare their objectives.

ess "nd PSS membership may be available to employees, but this doesn't mean
their emp10yers will assume any responsibility to help them optimise the value
of the superannuation benefits available to them.

Over a long period of time. the Commonwealth, as an employer. han done litt.le to
t!naure that CBS and PSS member!! ore tully /;lWil!:e of their super fund!!' benefita.
An eX31nple was the lack o[ infonnation about the potential value of. the
preserved bent:f.it. (54 yeare and 11 months reaignalion option) 9iven to egS
members in 1990 and 1996, when all employees had the option to transfer to the
PSS.

Silllilarly, until June :ZOOS. when the PSS was closed to new members, employers
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BECAUSB YOUR EMPLOYER NOWT - {SUPERANNUATIOlJ DARYL OUtON]
C~nberra T1.es Match 3, ~009 Tuesday

lnacie littlE' eUort to tell Starr who were receiving the conlpulaory 9 per cent
cQnrributicm t.o funds such as A{OEST of thC'ir ri()ht 1:0 join tht~ l:'SS. The losers
W<:!H"l t.he {)mployeel'l, who mJ.sl>ed out on re<:~"ving PSS'r-; higher benef.ft.£;, including
free deAt.h and c;lil:labilily cover. Now thaI.. the es.. /lnd PSS are cloacd to new
members. t.he onus 11'1 entirely Oil membeL8 of '-hoee two funds to ennurc ~hl!'y

pl·otect their own interests. This requires these lIIelllbers to st(lY vigilant to
ensure the best possible accrual of bclleUts in their (und. The task is easieJ.
tOL PSS lI'le.o-nbcrs, because only two variables need to be considered in illcteasing
the elnployer contribution to their fund. Thpse are the member contribut.ion rat.e
and the final average salary at Lhe t.i~le of exit. '!'he omployer ~ubni.diEles all
the inve~tment rir.k for ael-ving InWlIherl'l, and POOt· invclltlllent pcrformanclS has no
impact on t.he final pay-ollt.

COlltributing ilt the 1Mxill'lUm ['aLI!; of ~o per cent. a:...d exiting aft.tH· a biJ.·thday
will, for e)cilmple, signHicantly Inct"ease the tolal benefit pt"ovided by the PSS
fot" t~ reasons. The first is the increased employer subsidy tor extra e~loyee

contributions a[Ler 10 years o( fund IllClIlbership.

The fle.coud benefit of retiring after a bit"thday ",rises because filial avenlge
9alary ilJ calculated afJ. the avenlge J>all\ry over (.he la(lt three birthd"'yll.

In todoJy's environment of negative superannuation (und returns, CSS mell\berll have
more dilficult decisions to malte. as they bear the full investment nsk on the
member and productivity benefit component of their pay-out. Their fund trustee.
have made their task ~ven mo~e difficult. by offering only t~O investment
options, a totally safe cash fund o(fering small positive returns currently, or
a higher risk default (und which has produced a negative return o( about 15 per
cellt OW"l the past 12 months.

Compared with the wide range of In...eotment opliona offered by ot.her simllar
llIupe.rannuation funds. esa Il\elllbel:. are offered no conservatlve ;J.lternative
Investment optlona. They are forced to choose between a certain low return or a
volatile ret.urn on a higher rigk portfolio of assets.

To dace. neither the employer nor the fund trustees have <lttempted t.o extend to
CSS members the protection against investment IOlllses that is provided to PSS
members. ess members have been and ,"Ire likely to continue to be left ;:0 thei::
o ....n devices to decide winch of the t .....o available I imi ted i.nvcatment choices bent
suits the! r own lIi tuations.

Without a crystal ball to help them, they face III difficult task in choosing the
most appropriate investment option fo~ them. As the experience of the pas~ 18
months .c clearly shows, it is important for CSS members t.o be a~are of t.he
inveetment risks they face, particularly if they plan to ac~e9B thl!:ir benefitS
rel~tlvely quickly.

Dat"yl 1J1)Con is the executive chait1ll<ln of Dixon A.dvisory and Superflnnuatioll
Services. COClL'1Ients9t1ixon. COftl au
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~d.. Minister for Finance and Administration
~ Leader of the Government in the Senate

Media Release
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2(l April 2007

Cornwell superannuation case

The Commonwealth was today unsuccessful in a case in the High Court relatil'lg to the
superannuation of some fOfmer government employees.

Page I of I

In a 6·' decision, the High Court rejected the Commonwealth"s arguments that Mr John Cornwell's
claim was pursued out of time,

Mr Cornwell commenced legal action againsllhe Commonwealth in 1999. The High Court found that
his loss commenced In 1994 when he retired

Mr Cornwell was employed by the Department of the Interior and the ACT Government between
1962 and 1994_ In 1965, his manager IncorrecU~ lold him that he was ineligible 10 join the
Commonwealth Superannuation Fund

II will take some lime fO( the Government to assess the implicaliom; of Ihe High Court's decision and
how to deal with any other claims.

This case was an important case in the public interest and the Commonwealth will pay Mr Cornwell's
legal cosls.

The Australian Government will now consider hOW 10 handle claims from other temporary slaffwho
did not contribute to government superannuation schemes because they were told incorrectly that
they were nol eligible.

It will be some time before claims can be processed because the case has to be returned to the ACT
Courts for assessment of Mr Cornwell's damages.

Media Conblct:
SenOltOf Minchin's Office - SII'l'lOfI Tfoelh (02) 6277 7400f
0439 300 335
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This page was lasl updated 20 ApriL 2007

Website:
_.finaneeminister goy au

... ., ,- . . . ,- ,,,,,,,,,,~ .... " ..."" ... " ,



------ -
PUBUCNOOCE

LOST YOUR
SUPERANNUATION RIGHTS?
A recent court decision may
affect@superannuation "
rights, A public servant was
wrongly informed that he
was ineligible tojoin the
Commonwealth Superannuation" _ ,, ,
SCheme, .con$eqllentlY,he received
signlfjcaf\tly less superannuation"
than if P.e had been ~.member,
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Airlines: Qantas & QF Reglonals

Former Commonwealth Government
workers may have rights to super

05 July 2007

By ASU - the airlines industry union

Aa .....ult of recent developments In the High Court. some
ASU slrtl".. membera may be able to alMilk to recover
addlUonal auperannuatkm paymenw they preyloul!y we...
not entided to.

Mr John CornwaJl was employed by the Cornmonwaalttl as a
spray painter In 1962. He sought 10 join the Commonwealth
Superannu.illtion Scheme at that ttme but was knocked beck on
the basis that he was a temporary employee.

As a result, when Mr Cornwall retrred he received 8 much
smaller superannuation benefit than what he would have If he
had been able to gain admission into the Commonwealth Super
Scheme in the mid 196Ol1.

The information Mr Cornwall was given about his ePgibllity to
enter the CSS bac;k In the mid 1960. waa wrong, and his
lawyers argued that It amounted to a negligent
misrepresentation,

Mr Comwall initially won his case but the Commonwaalth
appealed the dedslon to the High Court.

The main thrust of the Commonwealth's argument was that Mr
Cornwall had run out of time to bring a claim because the Issues
he complained about occurred more than 30 years ago. The
Commonwealth lost the argumenl

What could this decision mean?

The ASU has been actively investigating this Issue on behalf of
its membenl, par1iaJlarty those previously employed by TM
who subsequently become employed by Qantas.

As a result of the Cornwall deasion, the Union, in roosultation
with Slater & Gordon, has formed the view that there may be an
entitlement for many WOf1o::ers who otherwise missed out 00 the
benefits provided by the earlier superannuation scheme and
othelWise joined the Commonwealth Super SCheme that started
on 1 July 1976.

00 I fit the criteria to potentially have a case
for lost superannuation entitlements?

If you:

http://www.asu.usn.aulmedialairllnes_qantasl20070705_super.html 29/03/2011
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• Startea WOr1dng for th.& Commonweallh In any capacity
before 1 July 1976 (i.e: tOr Qantas, TAA Of any other
Commonwealth Ofganlsation);

• You sought admission into the Commonwealth
SupeninnuationSche~:and

• You were denied entry Into that sMerne, either by
inaction, incompet8l'108 or Il"IClClITect advice by your
employer;

Then you ought to seek legal advK:e as soon as possible. It
might be the case that that )'OU cooId be entitled to a Ja~
superannuation payout than you may have prevlooaty thought

If you want to make further Inquiries about your rights or
whether you may have a potential daMn, members, wherever
they re:aide in Australia, ought to contacl Tim Hammond directiy
at Slater & Gordon Brisbane (07) 3220 2555 to make an
appointment to discuss your rights, The appointment will be tree
of charge for ASU members lWld oompletety contIcIential.

Contact Details

Name Unda V\otlite

Tet.phone (03) 930421400

FaC1llmlle (03) 93042 1499

E-mail airllneS@asu as" au
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Welcome to the OCtober edition of the CPSU Superannuation e·news.

Superannuation refonn

There has been signiftcant superannuation reform o\'er the lasl few years, including the inrroduclion of Iklter S,
have provided general benefits for ~orkers. but for faknll Public Sa;tor WQf\.en in the CSS and PSSdb (dcfilK
reforms have been rcsriC1ed by decisions ofGovemmcnt

1M CPSU rontinucs to adVOCll.e supenI1lnuatioo reform ....hich ""ill pro....ide workcn in w CSS lind PSSdb witt
generally available ecross the community. These benefits and options which the Go....cmmenl refuse 10 allow in I

• acGeSS to trilrJS.lllon to rellfemcnt peflSIOflS

• salary sacnflQng mlo the ess and PSSdb schemes

• removal 01 the discnmmalOtY II'Ilerdepeodenl and same sex reversIOnary pension restnctlOfl

• estab\lslbng a more equItable supetannuahon penSlOll laxation arrangement for emplo'fees I
PSSdb
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.. {;hange of pe!l!;'or: indoXa11on anaf\gemenlS fltlm CPI (Consumer Puce Index! to MTAWE (t.

C1'SU mise<! all ofl.llese is,slJC!i in II ::ubmission to II r~ll\ Setla!e I'arliament:l.ty ltlquiry, CII(;~ 11-o!f- :tj 'y, \fi II

HIe CPSU will t<ll:tilltlt' 10 lmmil(lf ,md provhk updara On any policy mmouncemcnls from the major political
ll,tTAllgl;nltl11S.

Salary sacrifico

Employees "110 salary sact!fkc Ilud to take CItTe they do !lot find their salary fUf suptrll.t1fiulltioi1 purposes cut b

The AllSlrulill1l Taxation Office: (AlO) website provides infonnation about salary sucrificing and notes:

Your salof)' sacrifice COlIId red1Joo oreliminate the amount ofemplOyeroontributions mquirol
your beM!r For this tl1l/S011 il is odvisobJa tor all the terms of the arrangement to be fully and

CI!ck here ter lurther il'.tDlfflnltUI' I!(JIlt me 1\TO on ::>O;l1,lly sa(~lticu

Ttl!; CPSU has umlinaed lO :;eel to protect salary Sllcrificing ll'ITlUlgemenls by ncgotiating provisions in collecti'
will not be di$OOuntcd becausc ofsalary sacrifice Jpackaging.

Superannuation for womell

Tan)'ll.l'libersek, the AustrnlillO labor plIl1Y Shadow l-imnen Servi\:eli Minister, mnde f!f1 importlllll :'iptech in I'a
supCJ'WlnuatiOfl and thc ongoing disadvantagc that women encounlCf in being llble to establish sufficient supenu

Have you been denIed full superannuation entlttement'!l?

In 2006, retired publie servant John Com~1I won 11 t:ase in the High Court when.: he proved he WlIS inrom;:ctly
superaonul\lion in the l%Os bc<:.ausc he WllS a tempol'llry cfOllloyee.

CPSU is aware there may bt II large number of emplo)'ttS who were in simillU" situations doring the period 195(

If you. or someone you know. WlIS denied being able to oontribu~ to commonwealth supWlTlnulIliQfI please con
137636.

How much do you need for. 'comfortable' retllllment7

nil: A.~sociathm orsuperannuatiorl f'l.ITlds (ASt'A) BIld the Weslpac Uank regularly assess the cost or maintaini:
u:tin:mellL

What the sum:y identifies is that it requires Ill'oond $48,000 pel !lllrlum for It couple 11) live (,'(lmfortably in min

Cont.et U~ at membef'fi@cpsu.org.au
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Recent successes

The Cornwell Case

\ 1 &(,,\l i 01'

P.lgc I or 2
..

In 2007, after litigation, Snedden Hall & GaIMJp was suecessfulln an important and acclaimed case that came
before the High Courtln the malter of Comwell v Commonwealth of Australia

The firm acted fOf Mr John Cornwell. a fOlmer Commonwealth Government employee who had been told that
he was ineligIble to Join lhe Commonwealth superannuation fund because he was a blue.(;()llar worker. As a
result, Mr Cornwell did nol join the fund for many years,

Snedden Hall & Gallop brought a claim fOI damages for Mr Cornwell againstlhe Commonwealth Government
The government defended the claim and alter Mr Cornwell was successful In the ACT Supreme Court, the
government appealed in the High Court, where Mr Cornwell was again suecer.sfut.

Since then. Snedden Hall & Gallop has been asslstmg other former, and current, employees with SImilar
matters Most of those affected were also blue..collar WOt'kers who worked in areas such as forestry,
transport, and pal1i:s and g3ldefls Eleven mailers are scheduled for hearing In the ACT Supreme Court In
November 2009 With another 100 or so cases wailing In the wings

Recently the Commonwealth Go....ernment agreed to deal With other matters through mecllalion (whIch
satisfactorily resol....ed some of the clients' claims), and it IS hoped that a similar approach will be taken With

many of the future cl.3ims

One of the major issues In each of the claims IS the limitallon period, maklOg it essenllal tor anyone
conSidering a claim 10 seek legal advICe earty

Overseas workers

Snedden Han & GallOp has an experienced team of Migration Agents who ha....e helped many clients negoltate
the complicated and confusing Australian Immigration system and laws.

The team recently aided a high profile Canberra business with some complex international Issues (including
the breakdown of order in Zimbabwe) so that the overseas workers it wanted to employ could enter Ine
country

Snedden Hall & Gallop is finding thai an increaSing number of c1tents have attempted 10 "go It alone" Without
the help of a mlgrabon agent and have found themselves lost In an Imbroglio of confuSing regUlations and
polocy

Human rights

The ACT Human Rig/lIs Act and Discrimination Act have created a system of law that is unique in Australian
jurisdictions,

As a result, a number of Canberra businesses ha.....e turned to Snedden Hall & Gallop for the eXpelt assistance
of lis MIgration Team in comprehending theIr obligations under the Act and. where necessary. to respond to,
and resolve. disputes ansing out of them. ThiS has mcluded allegations of discrimination In the course of
employment and In the prOVISion of services

Snedden Hall & Gallop's Migration Team has a strong record of helping Its clients reach praclJcal. commercIal

soIulJoos to what can be drawn·oul and costly disputes.

hit p:ff\\ w\\ .sneddcnhall.colO.lIufslICCC-SSCS.lIsp 21/0312011
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TO: ALL ALAEA MEMBERS

RE: CORNWELL SUPERANNUAnON CASE

mGU COURT VICTORY COULD PROVIDE ADDITIONAL
SUPER PAYOUTS FOR WORKERS

A recent decision delivered by the High Court could potentially pave the way for some
ALAEA members to seek additional superannuation payments they may not have
thought they were previously entitled to. Such members may include those who
worked for the Commonwealth government or an instrumentality of the
Commonwealth at some time (for example TAA - now Qantas) and were wrongfully
denied acccss to 8. Commonwealth superannuation scheme.

Wbat Could This Decision Mean?

The AeTU and unions including the Association have been actively investigating this
issue on behalf of its members. As a result of this decision, the Union, in consultation
with Slater & Gordon, have formed the view that there may be an entitlement for
some ALAEA members who missed out on the 'ocnefits provided by the
Commonwealth Superannuation Scheme or the Public Sec/or Superannuation Scheme
or only joined these schemes later Wan they otherwise would have.

Do I £it tbe t:rileria to potentilUy mike a claim for additional supe.r entitlements?

You may have H case ifyou:

• Worked for the Commonwealth. the public service of a Territory or for an
instrumentality oflhc Commonwealth or a Territory;

• You retired and sought to access your superannuation benefits less than 6 years
ago;

"To undel1lle lUpellile and cel1ifJ for the safell ofaDwbo Ill. "
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• You sought admission into the Commonwealth Supcrnnnuatioll Scheme or the
Public Sector Superannuation Scheme; and

• You were denied entry into that scbeme, eidler by inaction, incompetence or
illCOrrect advk.c by your employer.

Ifyou want (0 make further enquiries about your tights or whether you
may have a potential claim, members ought contact Andrew Riclt at
Sialer & Gordoll 011 (07) 3220 2555 to ilia/«! all appoilltmelltto discuss
YOllr rights. The appointlllent will be free of charge and completely
confidential.

About the Case

John Cornwell was employed by the CommoDWl:alth as 11 spray painter in 1962. He
sought to join the Commonweallh Superannuation Scheme 8t that time but was
knocked back on the basis that he was 8 temporary employee. As a result. when Mr
Cornwall retired he received a much smaller superannuation benefit than wha.t we
would have recdvcd had he been able to gain admission into the Commonwealth
Super Scheme in the mid 1960s.

The information Mr Cornwall was given about his eligibility to enter the CSS back in
the mid 1960s was wrong, and his lawyers argued that it amounted LO a negligent
misrepresentation. Mr CornwaU initiaUy won his case but the Conunonwealth
appealed the dedsion to the High Court.

The main thrust of the Commonwealth's argwnent was that Mr Cornwall had run out
of time to bring a claim beca11.'>e the issues he complained about occurred more than
30 years ago. The Commonwealth lost the argument

Noel Speers
Industrial Officer
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Are You Owed Super?
Fnday,21 Nul/emw 1008

JOIN THE ALLIANCE

FIND fREELANCERS

A recent dedlion delivered by the High Court coukl
potentially pave the way for Alliance members to seek
arldilional superannuation paymenl$ they May not have
ttlought they were previously entitled to. You may have a
cae if you wonted for the Commonwealth and were
denied ao:;ess to tho Commonwealth Supernnnualion•

At. the meeling it WI$ determineillhal. two pronged strategy was
appropriate, which in>'Olllfld simultaneously investigating options for
oonduding ads" tcIion against th6 Commonweatlh!Of the UKXlvery of
wrongfully denied superannuation entitlements and th& ACTU aod
affiliated unions beginning negotiations with \he Government over.
possible settlement of the maller.

Stater & Gordon have agreed to coiled and analyse potential claims free
of dlarge for uniOn members. Once Slelet & Gordon t1~119 ~n able to,
analyse al'ld Identify appropriate claims. a further meeting will be held WIth
Unions to progren the matter further

Do I fit the criteria to potentially make a claim fal additional super
enlil!ements?

Wlat could thi$ decition mean?

In Augu$lltIe affiliates of the ACTU meet with Slater & Gordon law Finn
10 further proglltSS the potentitll claims of the (mion members who may be
entitled to additional superannuation payments,

John Com'oll'8ll was &mployed by the Commonwealth as a IIpray palntel in
1962. He ISOught to join the Commonwealth SUj)OflItlnuation SCl\(lm& at
the time but was kllOCAed back on the basis that he was a temporary
employee. AI a lesult, when Mr Comw&h retired he ractev&<:! a ml,lc!l
smaller 5lJpenmnuation beneflt that what he would have f6c1oved hlld he
been able to gain adml$$iOn Into the COll'llJloowealth Slijmr SCheme in the
mid 196(1&,

The information Mr Cornwell was given about hili ellgibibty to €Inlet CSS
back in the mid 1960s was wrong, his lawyers argued that it amounted to
a negligent m!sr1tpnlaenlation. Mr Comwell initially won hill cue but the
Commonwealth appealed the decision 10 the High Court. The main thMt
of the Commonweeltn's argument was !hat Mr Cornwell had run out of
time 10 bring II clalm bec8use tho Issues he txlmplamed about OGCUmlid
more Ih$l 30 yetII'll ago, the Commonwealth 100t the argument

Scheme.

Com_II Superannuation Ctme

About the case
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TIm AmanC8 2010
Elections have been
finallullt An AEC
election report is
available on request
from the Alliance
Information Desk via
em8~

aid@<llli"nce.org.au
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You may have a case if )'Ou:

·WOfked for !he commonwealth. the publie service 01 a territory or lor an
instrumentality of lhe oommonwealth or ill Territory.

-You f6tired and sought to access )'Our superannuation benellts Ie" then
6 years ago

-You sought admission into the Commonwealth Superannuation SCtIllMl!I
or !he P1.lblic sector Superannualion Scheme: and

-You were denied elllty into that sdlame, either by inadlen, iooompetenoo
Of inoorrect advice by your employer

If you want to make further enqulms about yOlJr righl$ Of whelhtlr you may

The 2009-10 Me<lJa,
Entertainment & Arts

Alliance Annual Report is
available as a PDf

document for viewing
online

Click here If you would
prttrer to download

your copy,

PLUG ME IN

http://www.alliance.org.aulare'you~,.owed_super_? j 29103/2011
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Inlnr,!!ct lI(hl(~, wtlleh ..as CDmmene~1 li"e yea's 11ft1\!" he .etired, had been broul'lt\t

;n timll ilnO wa5 not sUttut.H>am:ll,

,,, b{lht 0( Cornwell, o!'hl:':, Common~llll1l ~mployees "Hly (o"side' ~Ing

co",por:"s.ollQf\ '0' any inloCCUrate ad'liCe they I>ol~e 'K~ed fe1Ia'dlng suoent........llJOf1

in Slnllkt. (rl'(um5Unas. Each alle ..... f\H'd to be proven on ItS """"U and SIl~'~

'iifOoull legil' ,equlf~t5 In Ofllef 10 be !iUCC611ul for elfa"'9le.... a mIlle 'Keltt

s.up@,annuatlon ur.e 01 "' .klhn smith. the ACT Supreme Court found Wt Mr 5mIth

h3d fallf'd In his claIm agilll'lSt Ole COmmonwealth and WlIS '''bIe 11> p;ov lor tne
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media, entertainment & arts alliance
the people who inform and entertain

Super Opportunity

Friday, 22 October 2010

Were you short-changed on super at the ABC?

Three years ago the High Court handed down a Decision which may have important
implications for many Alliance members who work or have worked at the ABC.

The Decision found John Cornwall had many years ago been wrongfully denied eligibility for
the Commonwealth Superannuation Scheme (eSS), and in certain circumstances this
decision may make it possible for members to bring a claim against the Commonwealth for
superannuation entitlements.

A number of members have already voiced their interest in group action to the Alliance;
some are current ABC employees. while others havp mnvpn nn.

We understand that a number of claims pursued by Commonwealth employees via the
Comcover route have been unsuccessful, and that a number of cases before the courts are
still awaiting a decision.

Current action

The Alliance and the ABC have been working together to try and ensure all members
employed by the ABC now or in the past are made aware of the Cornwall decision and its
implications.

Soon the ABC wlllsend a letter to the home addresses of all ABC employees:

• advising of the potential impacts of the Cornwall decision;
• requesting interested employees complete a brief questionnaire to supply

information related to their employment history; and
• return this information within 14 days of receiving the ABC's correspondence.

The Alliance will assist by writing to members who may no longer be employed by the ABC
(where personal information is still available).

The Alliance's Cornwall reference group

We are also calling for interested members to participate in a reference group to help keep
members up-to-date and to promote progress on this issue. Members interested in
nominating would need to be available (0 attend brief teleconferences on a regular basis.

Authorised by Christopher Warren. Federal Secretary

Web: http://www.~llii.mce.org.i1u I Email: mllH@alliance.org.au I Phone: Alliance Inquiry Desk: 1300 656 512



If you are interested, please send Alliance Contact Officer Debra Hannan a brief email setting
out your circumstances, with your contact details attached: debra.hannan@aIHance.org.au
You can also contact Debra on (02) 9333 0978.

Nominations close Thursday October 28, 2010 and further details concerning the activities of
the Reference Group will be advised to members in our regular Friday E*Bulletin.

Key aspects of Mr Cornwall's case

NB: Please note this is not legal advice or advice concerning the appropriateness of your
current superannuation fund. This advice is issued to assist members with information about
this maner. A number of factors may impact on the ability of a member to bring a claim,
including advice issued by relevant Commonwealth departments on superannuation
matters. Accordingly, members who seek to independently pursue a claim with Comcover
are urged to seek legal advice before doing so.

About Mr CornwalYs case

• Mr Cornwall was employed by the Commonwealth in 1962 as a spray painter. While

he was dassified as a '"temporary industrial employee'" Mr Cornwall was nonetheless

employed on a full-time basis;

• After 3 years of futl time employment he sought advice from his manager on whether

he was eligible to join the Commonwealth Superannuation Scheme (CSS);

• He was advised by the manager that because he was a temporary industrial

employee, he was not eligible to be a member of the CSS. Also, the manager said he

would see what he could do about it. The manager failed to follow up on this

statement.

• The advice by the manager was incorrect. Mr Cornwall was In fact eligible to be a

member of the fund. The evidence in the case disclosed that the manager was

negligent in making the statement.

• Mr Cornwall relied on the statement bV the manager and that undertaking by the

manager that he would see what he could do to enable Mr Cornwall to become a

member. Hence, Mr Cornwall did not apply to become a member of the CSS or seek

other advice.

• Mr Cornwall's evidence in the case was that had he known that he was eligible to be

a member of the CSS; he would have applied in 1965.

• In the belief that he was not eligible to do so, Mr Cornwall did not apply to be a

member of the CSS until 1987, when he was made permanent. As a result, the

Authorised by Chri~topher Warren, Federal Secretary
Web: http://www.alliance.oq~.au I Email: mail@alliance.O(B.auIPhone: Alliance Inquiry Desk: 1300 656 S12
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benefit he received upon his retirement in 1994 was greatly reduced (due In part to

changes in the CSS in 1977).

Mr Cornwall commenced a claim against the Commonwealth alleging that in 1965.

the manager had made a negligent misstatement about the ability of Mt Cornwall to

be a member of the CSS and as a result, Mr Cornwall suffered foss and damage.

• Although the recollections of Mr Cornwall were over 40 years ago they were

accepted by the Court, including because there was other evidence available which

supported Mr Cornwall's case such as;

o A relevant note placed in Mr Cornwall's file which appeared to be made at the

same time the conversation said to have taken place with his Supervisor,

occurred; and

o That a letter had issued from the Supervisor indicating in effect that Mr

Cornwall would probably be employed for an indefinite time. {On -going

employment was 0 gate opener to the Superfund and Mr Cornwall wasn't

aware of this letter. The Commonweafth had argued that MrComwall should

have pursued his own enquiries but this was not accepted by the Court on the

basis that Mr Cornwall had relied on the advice given ta him by management};

• Mr Cornwall was able to successfully argue that the statute of limitations did not

apply to his case as the damages he incurred {whot his superannuation benefit might

have been on retirement had he been of/owed admittance to the relevant super fund

at the time he sought it) did not "crystallise" until the time he actually retired.

• The key principles from the case were;

o In 1965, Mr Cornwall relied upon a negligent misstatement when deciding not

to make an application to join the CSS at that time.

a It was not until his retirement in 1994 that the effect of the misstatement

resulted in Mr Cornwall suffering a loss.

o Therefore, notwithstanding the ·usua'" limitation of 6 years in which a daim

must be made, in his circumstances, the limitation period started in 1994,

(not 1965) therefore he was entitled to bring his claim.

Authorised bV Chriitopher Warren, Feder,,1 Secret"ry
Web: hrtp:/lwww.amance.org.au I Email: m.JiI@alliance.Ofg.auIPhone: Alliance Inquiry Desk: 1300 6565]2




