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to foreign State immunity in an ex parte setting; an applicant would carry the burden of satisfying the 

court that the exception applies. That issue should be ventilated inter partes, in which case, the current 

law is superior. Foreign States should be required to apply to set aside registration of a foreign 

judgment (or a common law enforcement of a foreign judgment) making appropriate submissions, as 

occurred in Firebird. The current law is superior because it is more efficient and will reduce costs for 

judgment creditors, consistent with fundamental case management principles (like the overriding 

objective expressed in Federal Court of Australia Act 1976 (Cth) s 37M). 

The current Act is fine. If Parliament were inclined to enhance Australia’s commitment to 

harmonisation of international commercial law, it should instead look at the HCCH Judgments 

Convention and related instruments. 

Thank you for your consideration. 

 

Yours faithfully 

Michael Douglas  

Senior Lecturer  

UWA Law School  
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