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enacted with urgency so that the Agreement is ratified as soon as possible. Expediting ratification will enable 

the Australian Government to focus on preparation for the Agreement to come into effect, including by building 

support for universal participation by encouraging other States to ratify; by collaboration and leadership both 

globally and regionally to build the scientific basis for effective high seas conservation, including by establishing 

marine protected areas (MPAs) and by subjecting activities to appropriate levels of environmental impact 

assessment (EIA); and by providing capacity building support to other States, especially developing States in 

Australia’s neighbouring regions.  

WWF has been deeply engaged in the process leading up to establishment of the United Nations 

Intergovernmental Conference (IGC) to negotiate the instrument, and throughout the period of negotiation and 

agreement. This has included deep and sustained engagement with many national delegations to the IGC through 

WWF’s global network, including with the Australian delegation. We appreciate the collaborative and constructive 

nature of this ongoing engagement. We look forward to further substantive involvement as the Australian 

Government continues preparations for implementation that are already underway, and initiates new areas of work, 

for example, preparation of high seas marine protected area proposals for submission to the BBNJ Conference of 

the Parties when the Agreement comes into effect.    

WWF regards the BBNJ Agreement as an unparalleled opportunity to enhance collaborative, integrated 

ecosystem-based management of areas beyond national jurisdiction. As ecosystems, these areas are most 

often understudied and lacking coherent governance, leaving many species and habitats vulnerable to irreparable 

damage and extinction. Protecting and responsibly managing areas beyond national jurisdiction is critical to both 

our ability to mitigate and manage climate change, and to protect and preserve marine biodiversity. While focused 

on areas beyond national jurisdictions – i.e. the high seas outside of States’ Exclusive Economic Zones (EEZs) – 

the Agreement will have beneficial impacts closer to home, for example through driving enhanced cooperation 

across jurisdictional and sectoral boundaries and through improved protection of highly migratory species of 

conservation, cultural and economic importance to Australia.  

Our submission provides commentary and analysis from WWF’s perspective below, built on many decades of 

experience and expertise in species and marine ecosystem protection. This is structured to align with the National 

Interest Analysis (NIA) to assist in informing JSCOT’s discussions and deliberations.  

Australia is a member of the BBNJ High Ambition Coalition (HAC) which has publicly called for all States to 

ratify the Agreement before the UN Oceans Conference (UNOC) in June 2025 in Nice, France. The 

international community regards this as a critical milestone towards the September 2025 deadline for signatories, 

and securing the 60 ratifications required for the Agreement to enter into force 120 days after the 60th ratification. 

All members of the HAC – particularly Australia as a founding member of the Coalition – must lead by example in 

completing ratification as soon as possible and then assist other States in ratifying before the UNOC/June 2025 

deadline they have collectively set themselves. WWF-Australia urges ratification by the Australian Government 

by the end of 2024 and failing that, prior to UNOC.  

Early ratification represents a significant leadership opportunity for Australia. Swift action by Australia and 

other High Ambition Coalition members will help to create the critical mass and momentum of State Parties that is 

required for the treaty to enter into force. The Agreement has already been signed by 91 States and the European 

Union, and eight of these signatory States have now gone on to ratify it.1 WWF-Australia strongly welcomes the 

stated intention in the NIA (paragraph 2) to ratify the Agreement in accordance with Article 66 as soon as 

 
1 Agreement under the United Nations Convention on the Law of the Sea on the Conservation and Sustainable Use of Marine Biological 

Diversity of Areas beyond National Jurisdiction status as at 29-05-2024 11:17:16 EDT 

<https://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY&mtdsg no=XXI-10&chapter=21&clang= en>  
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practicable following consideration by JSCOT, passage of legislation, and associated necessary processes. We 

strongly support the rationale outlined at paragraph 5 of the NIA, which states that conservation measures to be 

implemented via the Agreement will support the Australian Government’s regional and international environmental 

leadership and nature positive agendas. 

The immediate and pressing objectives are for leading oceans nations to swiftly ratify the Agreement and 

to encourage near-universal ratification in 2024-25, while also commencing preparations for implementation and 

support for preparation by countries that require it. Australia, as a developed country and leading oceans nation, 

must be at the forefront of these efforts, and we are pleased to acknowledge the Government’s work and 

commitments to date. 

Oceans beyond national jurisdiction are currently managed via a patchwork of agreements that typically cover 

individual sectors or regions. There is no comprehensive system for protecting the marine environment, its species 

and habitats, and some activities are entirely unregulated. Activities on the high seas have increased exponentially 

in recent decades, including associated social and environmental challenges such as species collapse, plastic 

pollution, and severe cumulative pressures on marine ecosystems.2 Concurrent with the evolution of these 

challenges – some of which constitute urgent crises – our understanding of the need for comprehensive and 

effective management of marine ecosystems has also increased exponentially through decades of scientific 

research. We now understand more than ever about marine migratory and widely distributed species, from great 

whales to tiny microbes. Management of our ocean needs to reflect our increasing understanding of 

interconnectedness within and across marine ecosystems and our growing understanding of the problems they 

face for multiple reasons. 

WWF-Australia supports the analysis contained in this section of the NIA, particularly recognition of the importance 

of marine protected areas (MPAs) and other effective area-based conservation measures (OECMs) to migratory 

megafauna and fish stocks, and the importance of Australia taking an active role in safeguarding ocean health both 

domestically and beyond our maritime boundaries (paragraph 5). In addition to the matters covered in this section, 

we would emphasise the leadership by and importance to Pacific Island Countries and Territories of the prompt and 

effective implementation of the Agreement and acknowledge the success of their strong and coherent contribution 

throughout negotiations to deliver the most robust and comprehensive agreement diplomatically possible. Two of 

the eight current signatures are from this region (Palau and the Federated States of Micronesia). Ratification by 

Australia will provide further tangible demonstration of our commitment to collaboration with, and support for, Indo-

Pacific countries and the shared ambitions for ocean health contained in key regional strategies, including but not 

limited to the Blue Pacific Strategy 2050.  

Historically, Australia has been a global leader in oceans conservation. Australia established one of the world's first 

marine protected areas (MPAs) in 1879;3 was one of the original signatories to the Convention for the Conservation 

of Antarctic Marine Living Resources (CCAMLR); and was a pioneer in establishing marine park and World 

Heritage protection for the Great Barrier Reef. Successive Australian governments have made some significant 

commitments that have set us on a leadership path, including many with bipartisan support. These include 

 
2 UNESCO State of the Ocean Report (2024); FAO (2024) The State of World Fisheries and Aquaculture; WWF (2015) Living Blue Planet.  
3 In the marine area of Sydney’s Royal National Park; see Fitzsimons, J. and Westcott, G. (2018) ‘Large-scale expansion of marine protected 

area networks: Lessons from Australia’ Parks, Vol. 24:2.  
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commitment to tackle major transboundary threats through international cooperation4 and to sustainably manage 

100% of our oceans as one of 18 country members of the High-Level Panel for a Sustainable Ocean Economy.  

WWF-Australia regards swift ratification of the BBNJ Agreement – and concurrent planning for and investment in its 

implementation – as a pillar of Australia’s ongoing oceans leadership efforts on the global stage. We are pleased to 

note that many of the reasons for Australia’s ratification which we set out in the following paragraphs have been 

addressed in the NIA. WWF-Australia supports the analysis contained in this section and offers further 

complementary analysis drawing on our own expertise and experience from across our global network.   

The world’s oceans are under increasing pressure as human activities and impacts in areas beyond national 

jurisdiction (ABNJ) – as well as land and in our own waters – become more widespread and more hazardous.5 

Shipping, for instance, is forecast to grow sharply as more trade facilitates efficient growth of the world economy;6 

wild-capture marine fisheries are largely fully exploited and often overexploited but under increasing pressure to 

feed an expanding population;7 while seabed mining is poised to grow from the exploration phase to large-scale 

commercial mining as new ‘exploitation’ regulations are developed. Meanwhile, biodiversity conservation remains a 

neglected ocean use. Ocean space is becoming increasingly crowded such that cross-sectoral and cumulative 

impacts proliferate. New arrangements are needed to ensure that the international community’s existing 

commitments to conservation and sustainability can be met by ensuring the sectoral management of maritime 

activities is more coordinated, and polluting terrestrial activities are better controlled. 

The BBNJ Agreement will address significant high seas governance gaps. The current oceans governance 

framework comprises a patchwork of regional and global instruments and bodies, many of which focus on a single 

sector. Awareness of this rather threadbare patchwork and critical governance gaps within it have been the key 

driver of development of the BBNJ Agreement over several decades, as noted in paragraph 4 of the NIA. ‘The 

status quo is not an option’ has been a guiding refrain for many throughout this period.  

Conservation measures will be a critical enabler of the global community’s commitment to effectively 

conserve and restore ocean health, especially in establishing 30% of the world’s oceans as MPAs (or equivalent 

arrangements) in recognition of biodiversity conservation as a legitimate use of ocean space alongside fishing, 

shipping, mining, and other activities. The world’s oceans comprise around 60% high seas; waters under national 

jurisdiction comprise a smaller and minority proportion.8 At the 15th meeting of the Conference of the Parties to the 

Convention on Biological Diversity, in December 2022, States adopted a landmark agreement to halt and reverse 

biodiversity loss – the Kunming-Montreal Global Biodiversity Framework – including four 2050 goals and 23 targets 

for 2030. Target 3 (known as 30x30), is to ‘Ensure and enable that by 2030 at least 30 per cent …of coastal 

and marine areas … are effectively conserved and managed through ecologically representative, well -

connected and equitably governed systems of protected areas and other effective area-based conservation 

measures, … recognizing and respecting the rights of indigenous peoples and local communities.’9  

Presently, around 3% of the world’s oceans are highly or fully protected and around 8% have any protection. 

Nowhere in ABNJ has a comprehensive network of protected areas been established although in some regions, 

e.g. CCAMLR in the Southern Ocean, the process has begun. The BBNJ Agreement is therefore widely regarded 

as critical to delivering 30x30 commitments, particularly considering the high seas comprise a greater proportion of 

the world’s oceans compared with that contained in EEZs. Specific features, ecosystems and species requiring 

protection are in many cases located under or migrate across the high seas. For example, just under half of 

 
4 Including the Leaders’ Pledge for Nature; negotiations towards a future multilateral environmental agreement to end plastic pollution; the BBNJ 

Agreement; the Kunming-Montreal Global Biodiversity Framework; and the WTO Agreement on Fisheries Subsidies; among others.    
5 UNESCO; WWF, op cit.  
6 Market Dynamics 360 (2024) Global Shipping Market – Industry Trends and Forecast to 2032. 
7 FAO, op cit.  
8 Peter Harris, ‘High seas and marine protected areas’ (2007) AusGeo News 86.  
9 Decision adopted by the Conference of the Parties ot the Convention on Biological Diversity 15/4 Kunming Montreal Global Biodiversity 

Framework, 15th meeting, CBD/COP/DEC/15/4 (19 December 2022). 
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implement the Agreement. Furthermore, we note the commitment at the end of paragraph 55 in the NIA to look at 

additional support based on needs assessment and as financial circumstances may permit. 

WWF-Australia appreciates the time and effort taken by the Australian Government to consult a wide range of 

stakeholders over the full period of negotiating the Agreement. Inclusion of a non-government representative on the 

Australian delegation, as has been the case in this process, is regarded by us as best practice for an inclusive 

approach to negotiating multilateral environmental agreements. Ongoing, iterative consultation by the Australian 

delegation has, in our view, not only ensured an inclusive process from the perspective of stakeholder engagement, 

but has also led to a better outcome for Australia. 

We note that during consultation the significant conservation benefits of the Agreement were highlighted by many 

respondents. As noted in paragraph 67, ‘stakeholders most strongly supported the conservation benefits that the 

Agreement would deliver, particularly by enabling the establishment of marine protected areas beyond national 

jurisdiction. A positive connection was drawn between establishing high seas marine protected areas and the 

effectiveness of Australia’s domestic marine parks network.’ We also note that among concerns raised by some 

stakeholders, none were regarded as an impediment to Australia becoming a party to the Agreement.  

 

Historically, States’ cooperation in areas beyond national jurisdiction have been grounded in an ‘oceans belong to 

no-one’ approach. This approach, as elaborated by 17th Century Dutch lawyer, Hugo Grotius, served the 

international community well when protection of maritime trade between ports was the key concern. In a 

contemporary context, with increasing in situ activity in these ocean areas, and with marine ecosystems under 

increasing pressure from multiple and cumulative stressors, this hands-off approach to cooperation is entirely 

unhelpful. Since the outset of negotiations on the BBNJ Agreement, WWF has advocated a new ‘oceans belong to 

everyone’ approach, building on the existing UNCLOS general duty to cooperate. In adopting the Agreement, the 

international community has recognised and committed to exercising a commendable sense of collective 

stewardship of the oceans beyond national jurisdiction and the biodiversity to be found there.  

As one of the founding signatories of the Agreement, and a champion for a robust and comprehensive agreement 

over several decades, Australia has a responsibility accompanied by a clearly stated commitment to swiftly ratify 

the BBNJ Agreement. As outlined above, Australia can derive significant conservation and potentially economic 

benefits through the new treaty regime, as well as delivering on our commitments and shared interests within the 

Pacific and other neighbouring regions and internationally.  

WWF-Australia warmly welcomes the opportunity to contribute to this inquiry and is poised to continue this 

engagement on request of the Committee.  
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