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Box 1: A possible emerging technologies catch all prohibition 

    – The Co-leads may recommend to Government the inclusion of what was described as a ‘catch 
all prohibition’ to account for the fact that it is increasingly difficult for the Defence Strategic 
Goods List (DSGL) to keep pace with emerging technology.  

    – It has not been determined how such a prohibition may be included in legislation – which would 
be a matter for Government in response to the Review.  

    – The current intention is that this would be supplemental to current triggers aimed at capturing 
non-DSGL technology which has the potential to enhance the capability of a foreign military. 
The reviewers indicated that this would be supported by: 

          » a granular list of criteria of perhaps 30-40 to be included in either the Regulation or 
guidelines associated with DTCA,  

          » a comprehensive compendium of case studies, guidelines, and other tools (potentially 
deidentified case outcomes). As described, this would represent a significant increase in the 
depth and breadth of support products, and  

          » a network of ‘trusted agents’ embedded within universities and/or peak bodies and 
accredited by Defence to act as advisors to the sector (but not as decision-makers).  

A primary concern with respect to such a provision would be the potential for it to truly ‘catch all’ technologies 
and developments (including ‘non-goods’ such as Intellectual Property). The result of this would be to impose 
significant additional regulatory burden on individuals and institutions engaged in defence research. This 
burden would only serve to increase the barriers to participation, particularly among smaller institutions. 
There may also be additional resource implications with such a prohibition which could lead to unintended 
consequences if not addressed.   

If designed and implemented appropriately, UA considers that this is potentially a way of addressing a clear 
and increasing gap in our export controls, especially relating to new and emerging technologies where the 
DSGL cannot always keep pace, while adding to clarity and certainty for university researchers. Placed in an 
appropriate contextual framework such a provision may lead to deeper consideration by individuals and 
institutions of the potential implications of their research.  

In this sense, it may provide a kind of litmus test for a broad range of research on the periphery of the 
defence sphere – supporting researchers to give greater thought to dual-use potential at an earlier stage. 
The converse of this, as flagged above, is the potential for the inadvertent and unnecessary capturing of a 
broad range of research in DTCA processes.  

UA understands that this risk would be mitigated by criteria designed to provide clarity around what may be 
in or out of scope – getting this element right would therefore be of critical importance. However, specifying 
circumstances of non-compliance may inadvertently set an expectation that any list of criteria will be 
exhaustive. An incomplete, or otherwise incorrect, set of criteria may provide a false sense of security and in 
so doing could expose institutions to risk, rather than to assist in identifying them.  

UA RECOMMENDATION: A PRINCIPLES-BASED APPROACH 

An alternate approach to a long list of criteria may be a smaller number of ‘principles’ – statements which 
assist in conceptualising possible negative outcomes/breaches as a guide to determining the potential for 
any technology (or knowledge) to benefit a foreign military.   
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