that I never stopped

whting

Shared parenting was enshrined in chénges to the Family Law Act
in 2006, but as Malcolm Knox discovers, the only thing that many
separated parents now share is confusion, isolation and heartbreak.
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NNA® AND HER
ex-husband had been
sharing the care of
their three-year-old
daughter and two-
year-old son for nearly

a year when she noticed a change in

the toddlers’ behaviour.

“We’d split up when they were very
young and had a shared parenting
agreement,” she says. “Then, one day,
my son said his grandfather had ‘done
a wee” on his stomach. As I watched
them, they started to actoutin a
highly sexualised way, putting toys in
their anuses and licking each other’s
genitals, and my daughter said she’d
touched her grandfather’s doodle.”

Stunned — sexual misconduct had not
been part of her marriage split —she
asked her ex-husband, Michael®, to
stop the children sleeping over with his

£
parents. “He refused and I agonised for |
a week over what to do,” Anna says. “But ~
I just thought if it was another child,
I would certainly report it.”

If only it were that simple. Going
through the criminal justice system was
unthinkable for Anna, as the children
were too young to give evidence.
Reporting it to community services risked
having the children put into state care.

So Anna took her evidence to the
Family Court, setting off a nightmarish
chain of events. By the end of it, she
would find herseif accused of
manipulating her children to deny
Michael access and be designated an
“unfriendly parent” under the auspices of
the Family Law Act. The court deemed
her mentally unstable, reducing her access.
In a turn of the tables two years ago, a
Family Court judge ordered that Michael
have sole custody of the children. >




“If you report violence, you risk seeing less of your children, who,
Y i S _

because of the action taken against you, end up
pending more time with the abusive parent.”

“Afrer a three-day toial, the kids, who'd
been lving with me, were taken away,”
Anna savs, breaking down, “Lwasn’t even
Allowed 1o sav goodbye o them. They
didin't have clothes, toys, anyehing, They
were just sone, hke thar, and securnity took
me our of the building Tike Taas o crmumal,
Fhe ondv lesson [ learnt was, don't report
sextnh abuse because of vou do, vou wall
lose vour children. Reportmg o was the
worst thing [ ever did.”

I'rotessor Freda Brigeas of the Universicy
of South Australia says, A third of women
who Tose therr children in the Family
Court are labelled mentally (17 She calls
Anna’s case “the vicom’s dilemma
VORL Cepoe Do I.l-|:'|I\ U, Vo [|\|-\ NCULITY |r\\
of vour chuldren, who, because of the
action taken ARANST Vo, end up n‘pcndll];[
more tme wich the abusive parent™.

If not tor changes o the Fanuly Law Act
in 2006, Michael would not have had
regular access to the cluldren i the hirsg
place. It the separanon had raken place
L0 yvears ago, Anna would probably have
tad sole custody. Yer atter several years
in which men’s groups lobbied against a
perceived bias i the Faouly Courr, the
Howard sovernment changed the Law o
tvonr “shared parenome” | recocmsang that
children's mterests were best served by
substanoal e with both parenes. Phe new
law said cluldren “have the nighr to know
and be cared tor by both parens, regardless
of whether ther parents are marned,
separated, have never been married or have
never lived together™. The Callard Labor
I’;{‘I‘.['i THTIECTT s 10O J[T.L'INPUHL: T FUverse
some = but not all - of those changes,

In 20006, Canberra was swaved by the
beliet that women were usimg the Famly
Court, i the words of Melbourne acadenmuc
[ohn Flirst, as ~a pason-pen service ™.
Woavne Butler, a member ot the Shared
Parenting Counal of Australia, savs, " We'd
been concerned about mathers taking our
AVOS [Apprehended Violence Orders|
amst tathers based on spurious

ag

alleganions, then usmg, them m the Fanuly

(JL_) AWW.COM. AU 1Iil:

Court. [f there’s genuine domestic violence,
action should be raken. Our concern s
where the allegation s used as 4 tcne o
gam advantage m a Famuly Court mateer”
Ihe Howard government changed the
law to make an accuser pay legal coses it
the claims were proven o be knowingly
untrue. The accuser also taced being
Labelled an “urlh'u‘m{h’ p.l.rL‘[I[", with
repercussions attecting custody, tor
influencing the children against the other
parent. [t was under this new regime thar
Anna lost her son and daughter.
Separared fachers were mostly happy
with the 2006 changes, which they saw
as redressing an imbalance i tavour ot
custodial parents, mosthy mothers. " Betore
2006, there was a groundswell of opuion
thar the Famuly Court was tarhing tarhers
and children,™ says the Shared Parenung,
Council ot Australia’s federal director,
Edward Dabrowski. “There was a default
pusiion favouring sole mother custody,
with the onus on fathers to prove that more
tume with them would benefic the children.

“By pushing parenung onto one parent,

usually the mother, i meant
more huganon trom tathers
tor clawe hack whar they

had lost b the

shadonw ot the law

- the expecranon
thar they would
loe — many

tathers gave up.” Vi

['he swang back Ay
i tathers favoun i3k N ;; 2
|11'\|1|_L',|II SO ;
hizarre resules. In
one case, L mother
had to heve e a caravan
on the edee of Mount s,
ueensland, wath hee childeen,
despire having no trends or tannle there,
Decause her exchushand dudn't wane o
aive up has jah there as o mimimng engieer.
lon another, a mother was ordered 1o mave
her three chiddren trome Lasoania co her

ex hosbands town m Victora, despite

their unwillingness, because the law
prescribed substantial nme with both
parents. [n a chird, two young children
were sent for equal te to thee tather, a
convicred user of child pornography. On
appeal, thew mother had the ume shghdy
adjusted m her favour, but the children
stll had to spend every second weekend
and halt cherr school hnhd\!}'w with hun,

[he shatr toward shared parenony,
dates w legislanve changes soon atre
the Howard government was elecred
1996. A year later, divorced mother-of-one
Wendv® lost custody of her tour-year old
daughrer to her ex-parter, a convicred
pacdophile with ALIDS.

“1°d lett i when 1 tound out he'd
caught AIDS trom pcking up prosuures,”
savs Wendy. ~When our daughrer was twa,
bie went to the Famly Courtto ger shared
access. | toughr e, but the court never wantes
to rake over the past. [t histened to his
arguments that our daughter should have
atather as well as a maother. | pamcked
and ran away with her ro another stae.”

Atrer three months in hding, Wendy was

tound and broughrt back to the Fanuly
Court, which awarded the tather
tull tine custody. *For the next

e vears, bwas the one who

had Tired, supervised
.lL'\'L“\\\” \‘("L‘HLi_\-' S,
“The court dudn't give
a stutt about che satens
of my daughrer ltwas
all about the importance
’ ; 2 ob shared parenning.”
During those vears,
Wendy spent S200 0000,
cventually gauning 1
VOt lll'dn'l't’d COEParciting
AETCeTenT ] agree with co
parenting m normal’ tamabies. Bur how
dovou cooperare with this kind ot man
when vou know what hes done2”

Fanly disputes are the most emotonally
trauchr ot all and can prompr desperare
behavionr st monthy a protestng tathes

soaled Svdnes s Harhour Bridge.



Less than a week lacer, another tather
killed his tormer wite and daughrer in
a murder-suicide.

[he Famuly Court, established i 1976,
was designed to be approachable. Judges
Lil"iLlH‘L‘.LE Tlli'l] WIS, e I\_'L.'L'(.EIH‘EL‘; W
meant to be more “caring” and the Fanuly
Law Act abolished the concepr of taulo
divorce. Domesuc violence gained greater
CeCOEINON a8 1 cause for separation and
the court's brest vear, divorce appheations
rose from 25,000 to 66,000, manly as
women were able to are thew grevances
and escape trom abusive husbands dhrough
the courts new “user-triendhe ™ procedures,

[he Fanuly Court was meant to be
ditterent and when this wrrer spent nine
it late last vear, [ tound it ditterenc all
nght. The Fanuly Courcis a vale of rears.
[ saw the kind of raw passion vou seldom
et even m murder trials, [ saw men and
WO hl'L'\!k Jdown url\l\mg\ Or Turn
\[('1'|\ \\l!h !}IL' cttorn 1o |I.l|ll| 1 [\l_&',t‘lhu,'!.

I [ CUOSS U TINIILATLOTNS AT s as
\[r]ll\‘_‘&'“f A [hL' \.l'”lilli\ll COLETT S, \\'l[ll
the ditterence bang that dhe questians are
about how gently & woman handed her
ex-husband a drink bortle, or whar a
child sad abour how much she hated her
mother. Despite procedural changes to
make the process less adversarial, the
Fanulv Court s sull a court and every day
sees the brutal forensic exposure of the
posonous riviahioes thar gue fanulies.

I'he only sane conclusion, having

witnessed the Fanuly Courtm action, s

m the Fanuly Courr, by definition, they're
not commumeanng.”

Kathleen Swinbourne of the Sole Parents’
Union of Australia agrees. = The Fanuly
L Act sers out an wdeal that people should
i fon” she says, “bur m reahiey, the cases
that come to court are the last that could
and should have shared custody because
theyv're the cases wath the most contlicr and
where children are the most valnerable.”

Kathleen savs the cases where shared
parenung works are the excepnion rather
than the rule. “Umea sigle parent and
Furew upma smgle-parent houschold,”
she savs, “and the constant jugghing of
Aerangemients makes things so hard tor kids.

Very Vo children often need things
only therr mothers can give them, such as
breastteeding, and teenagers otten prefer
having a base rather than switching home
all the tme. Even when there 1sn't violence,

shared parenong sn't always wdeal”

[WOULD BE wrong o presume
that women are the only ones
hure by the changes to fanuly Law,
Jonathan® s a muner n outback
Queensland who has spent $90,000
over the past three years trying 1o get the
Famuly Court to enforce irs own orders
and et hiny see his two cluldren.
“Jonathan came 1o me wich cears m hos
eyes,” says Barry Williams, who tfounded
the Lone Fathers Association almaost 40
vears ago. e been i lots of nuning towns

seving these men who are underground

went okay for a while unol she starced
pulling our [ast-minute excuses why the
kids couldn’t see me,™ he says

This period comaded wich Chive inding
a new partner. Yer when thar relanonship
broke down — “my parmer couldn’ handle
the stress of what was happening with me
trying to see the kids™ = he says Michelle
agamn allowed hun to share the parenning.

“When [ was smgle, ioworked fine, Tsaw
them every second week,” savs Clive. " Then
Machelle sand, Lets get back together and
vou can see them as much as vou hike!”
[ didn't waar o and she wenr back to
disappearing when [ rurned up tor visis.”

He obramed o Fanoly Court order

reguirmg M helle to geve him ageess, bug
when she detied i, the court did not entorce
i L sent her text messages arranging
when ['d puck chem up, bue she wouldn't
reply or turn up.”

Eventually, he tound they had moved
meerstare. " haven't seen them simee
2007, Clive savs. “Liound our what
‘GL'hH{il IhL‘\ 00T and [Iu.‘ court order
,1|h:\\~. LHIC Tok sow []](\'Il FCport ot d» and
phortos, but thar’s it

“l went to the police and they said |
should wait ourside the school and sav hello
to the kuds when they come out, bur [don't
want o do [chat]. Pve played by the rules,
but because the court won't tollow through
with 1ts orders, Machelle ends up conreolling
myv Life even when shes norin ™

He contmues to pay Machelle $380 a

week i child support, which he has done

“I've played by the rules, but because the court won't follow through

with its orders, M

ichelle ends up controlling
my life even when she's not in it.”

that vou would have to be crazy o let
thinus ver thar tae Which s precisely the
}‘l‘ll'l[ ||1.|Lli.' |“| LN \\'iH”t'”‘H .!li\'ll\..lr("\-
who sav char the Fanuly Law chanees ot
2006 1enore the sumple tact thar the people
who need to ui o the courts are those
least equippaed o recerve the “deal ™
Presc e of shared parennme

“Shaeed care s wreat when the parene
can comminumeate,” savs Robvn Cotterell
Jones, directon at the Vicoms of Come
“But when they e

Asatstange | L R LB ey

O+ awwcom au unt o

risking their hives teving to keep ther

families together. Theyv're nghtiully paying

hild support they have no history of
violence and they know that shared
parennng doesn'omean 30030 tme sharmng.
Yer the Fanuly Coure won't do anvehimy,
to enforce its own orders when thev're
bemg defied by custodial mothers.”
When Chive

spht up six vears ago, the court ordered

and his wite, Michelle ™,

A shared parenung agreement. “She'd let

e tor someone else, but the visitanons

withour tal since 2004 He has remaoroed
and dhe binancral steess mereased when the
son he has had with his new waite, Man
was born with cvstic ibrosis.

“Some people wll me [should jostmone
on, Pve ot a new tanuly now,” Clive savs,
“Bur | have oo cloldeen who are erehe o
sty vears ald who barely knos e i
back i the Fanuly Court svstent o,
representng mivselt, so that even it doesn't
worrk out those tao kds sl eventualls

know that [ oever stopped trvimg.”



“Divorce doesn’t always break families; it often fixes them

You can still be a ‘normal’ family after separation. You're
always a parent, whether it's ‘your weekend’ or not.”

Wronged men’s grievances with the
Fanuly Court have had as much leginmacy
as women’s. Coral Slattery formed the
Fanuly Law Retorm Assocaton i 1991
and prawes the 2006 changes, ~We think s
been going very well,” she savs, “Both
parents are concled toa Ii‘{\lilﬂllhhll? with

thewr chuldeen. The vature of faouhes has

changed, so that men aren’t necessanly
the breadwimners with womien staving ar
home, and shared parenung, retlects this.”

Mostly, she sees the beaefits i what's
not happenmg so much now. = We had men
come to us who had not seen ther chuldren
i years and wowas increasing, therr
animaosicy and Llr'l\-|[1g them o suade.

It you saw the crving nien connng, to
meetngs, vou would never torgeo "

Sue Price, o the Men's Righes Ageney,
tears a “roll back ™ trom shared parennung
i the Fanuly Coure and believes individual
judges are usimy their broad discrenion to
tavour custodl parenes. Even though the
tudaes tavour castodial mothers,” she savs,
1 been shown chat cluldren do betrer
when they have both parents w then
lives. They're more conhdent and happy
when thes can hive warh both tarmilies.”

That's the case tor Edword Dabreosesko,

whog sice tis dvorce HEvears avo, fus
shared the poucnnnge ona-HEGU e ran
with s exowite Ny chuldren are dome
well i sohood ond move seamlessh
between mn hore aod cherr mothes’s, | pas

S FLRRTE A TWNE Ni¢ SUPYPMRT T 1y 2N wite Becanse

P tonsee thie kds looked atter and

wore Heshle wirh puck upss Tois L and
avwan the best resulo tar the kids”

It o, bur level headed pPare s sk s
Edward aren't oopecal at the horeor stores

that SIS AT L the courtselt. For those

cases, Protessar }"l'll‘_"}_’,\ calls for a4 tes A,
10w very wdversanal court,” she says.
Ol the wogs e missing, We need o
'JIIHI':‘ DI A0s B T i nrgg \\|1L'I'L' [h(' |lIL1_L','._'\- AT

troned o ehe care and needs of chuldreen.”

Arrer the abor Parny won power
2007 several seadenne studies were
conttissioned oo w hether the pendulum

(G awwcom au

had swung too far away from morhers.
The biggesr of those survevs, by the
Austraban [nstture of Faouly Studies
(ALEST, which gathered 28,000 responses
trom partcipants and professionals,
tound that 71 per cent of respondents
behieved the 2006 changes tavoured tachers
atthe expense of mothers and 61 per cent
thought the changes tavoured parenes
nehes over chaldeen's,

Che ALES study tound overall
sanstacoon, more than 80
per cent, with disputes
that were resolved
outside of court. Yer
the cases that go o
court tell a ditterene
story. The report
Fownd a sweoihcant

Snerease i delays
and costs™ for Family
Clourt cases since 2006,

Six other studies were
delivered i 2010, leading
tora bull, now betore the
parliament, proposing to cemove
“untriendly parent™ and costs provisions,
which were seen potenually as o dismcenuve
1o report vialence. Tt broadens the detunnon
of tanuly violence” o lode Tl
and pavehological bullving,

Ihe Uhnversiey of South Nostraba’s Dale
Bacshaw, who wrote ane of the rescarch
studdies, savs, 7 More dhan o thousand people
|l"\'[1(’“d{‘t| Jlld 1irowas hike o oracked record,
hearing of physwal or sesual abuose by oien
auanst women and psyeholowical or
-.'['ll.l’['l"l'll.ll .ihll.‘\l.' l‘\ MO \|\L',.|I|l‘1'l [RRINRY

o ocrominal law, there’s aomarrow
detimon of violence. Bur wha abour sohen
Loworman s teartul of tuture violenge?
Sote women we spoke to couldn’t vo
to the toler or eat without pernussion.
Some had thew timances controlled down
tor the last dollar, Someones the man was
abusmeg a pet, to credte tear m the home
None of these meets the crimmal standard
tor violence, bur they should be recagmsed

s violence e tamuhy Laow”

The drafr bill s, however, leaving the
prioriry of “shared parenting™ intace. It that
WS a0 atrempr ar compromise it has so
tar taded, wirh the tedecal Opposinon
saving it would vote aganst the changes.

Zoe Rathus, o tanudy law acadenue from
Certttich Chversiny, savs the presamipoon
ot shared parenung s at the hearo of the
p:‘\IML'm_ “The 2000 chanees conrrenched

two principles: shared parenung s
desirable tor children and
thev must be protecred
from violence. But those
's) twor s dare o such
O resular conthico in
Fanudv Coure cases,
EL WS Deve r goilig]
[or |M’ \\'Ill'k.lhl{' h
[ he real ||lli‘l'.
says kathleen
Swinbourne, 1s for
separated parmers 1o
“learn how o parent
AUy Dwio h(lll\l'h(’lll'u
[hvorce doesntalways break

tarmilies; it often hves thenn You cansull

be a ‘normal” tanuly atrer separaton,

You're always a parent, whether s
vour wechend o o

Such conmmaonseise has come o Line
for Wendy and Ao, who face o hiteng
of estrangement trom there childrens Then
exnperience s e wreckape of o svsten
caught berween bigh primciples of Caie
and ditterentianme trach trome the vicioas
lies cottman i bl break ups

Vi believes hee claldeen have pad
arvrrevocdhle poce for her honesoe bon
Wendy, whose daushrer Lirer ran awan
from he ]\.u\lnpiuh- tather, reconalunon
s ongomy. “She ashs me why Ddidireon
o run away wath her agam” Wendy savs.
“1say Ud have been chrown mro paalb and
she wouldo’o e seen me ar alll Dleep
relling her thac D rouehe and toughr i
toughe. One dav, Lhope she'll understond
that I never stopped tighomg tor hee”

Noawges chasroed foo lewad reasons
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