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Globally, 600,000 deaths among women and children
each year are attributable to not breastfeeding.
Breastfeeding is often perceived as less important in
high-income countries; however, it is no less critical for
infant food security and normal health, growth, and
development.’ Infants who are not breastfed are more
vulnerable to death and disease,” and this vulnerability
has been highlighted during recent natural disasters,
the pandemic, and the United States infant death and
commercial milk formula shortage.’

Breastmilk substitutes are a type of commercial milk
formula marketed as partial or total replacements for
breastmilk for children 0-36 months of age. Widespread
marketing and promotion of commercial milk formula
influences feeding decisions and negatively impacts
breastfeeding rates.® Australia is the world’s sixth largest
exporter of commercial milk formula and a major sup-
plier to Southeast Asia and China.” As part of public
health policy, governments must restrict unethical
corporate practices. The Australian Government has
declined opportunities to correct historical inaction on
the issue of unethical and exploitative marketing of
commercial milk formula products® and is instead
supporting predatory commercial milk formula mar-
keting strategies at home and abroad.’

The Code of Marketing of Breast-milk Substitutes
and subsequent World Health Assembly resolutions
(the Code) is a set of recommendations adopted by the
World Health Assembly (WHA) to curb the harmful
marketing of commercial milk formula linked to
morbidity and mortality among children.” The Code is
not legally binding on its own, requiring national
adoption into law and enforcement for it to be effective.
A recent WHO report found that only 32 countries have
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legislation that substantially aligns with the Code."
Australia was not among them.

Instead of binding legal measures, Australia has
adopted a voluntary system of industry self-regulation
among signatory companies, called the Marketing in
Australia of Infant Formulas: Manufacturers and Importers
Agreement (MAIF).”> MAIF is among the weakest mea-
sures globally." It relies on consumer reporting and
does not sanction violations of the agreement. Signifi-
cant concerns have also been raised about the inde-
pendence and transparency of the complaints-handling
process.** In 2021, the Australian Competition and
Consumer Commission (ACCC) considered the re-
authorisation of the MAIF and, prior to its decision,
welcomed submissions from stakeholders. The ACCC
received local” and international submissions,
including from civil society in Myanmar"” and
Cambodia,'® which provided evidence contrary to the
claim by the commercial milk formula lobby that the
MAIF contributes to public benefit.'”” These submissions
called for Australia to adopt binding national legislation
on the Code and noted a wide range of international
exploitative marketing activity by Australian commercial
milk formula companies. Examples included violations
of local legislation by Australian diplomats,' promotion
of commercial milk formula products within healthcare
systems, celebrity endorsements, and misleading and
inaccurate health claims."

The ACCC re-authorised the self-regulatory, non-
binding standards already shown to be ineffective in
protecting public health” despite expert and public
opinion calling for change.”* However, it did so for a
limited term of only three years to allow time for the
Australian Commonwealth Department of Health
(DoH) to conduct its own review of MAIF. Furthermore,
ACCC noted that health policy issues are not a matter of
competition law but the responsibility of the DoH and
that the re-authorisation of MAIF does not represent an
endorsement of the adequacy of the agreement.® There
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will be significant local and international interest in the
forthcoming review of the MAIF as an opportunity for
Australia to legislate the Code and implement an alter-
nate regulatory approach to adopt trade and export
standards that align with the Code. At least 11 countries
in the Asia Pacific region called for this during the 75th
World Health Assembly in May 2022.

Families worldwide have a right to make infant
feeding decisions free from commercial influence.
However, the commercial milk formula industry will
not cede potential market share out of benevolence. To
properly protect breastfeeding and prevent the unique
vulnerability and food insecurity accompanying depen-
dence on commercial milk formula, governments must
impose legally enforceable limits on corporate market-
ing activity at all levels of policy and society. It has been
over forty years since the WHA, including Australia,
ratified the Code. Yet, Australia fails to enforce the Code
at home and supports Australian companies in under-
mining Code legislation in neighbouring countries.’'¢
It is time for Australia to correct historical inaction
and end exploitative marketing at home and abroad.
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