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reporting, and we would like to see the same level of transparency applied to general 
insurers. 

It is vital that the ICA seeks ASIC approval for the Code of practice, something that is not 
currently required. This would bolster confidence in both the Code itself and the independent 
oversight we provide, further ensuring consumer protections and industry accountability. 

2. What key information do you need from insurers that you are not getting now, or 
not getting consistently, that would help you better monitor compliance with the code 
of conduct? 
We are empowered by our Charter, under clause 9.1, to collect and analyse data about the 
industry’s compliance with the Code.  

We retain ultimate discretion on the data we collect to effectively monitor compliance with 
the Code. To date, the industry has been responsive to these requests. 

As set out in our response to question one, the broad discretion not to report breaches of the 
Codes timeliness obligations need to be removed from the Code (paragraphs 77, 83 and 
84). Removing this discretion will ensure we have a clear picture of the true scale of 
breaches of claims handling and communications obligations. 

3. Would the committee benefit from broader powers to require information from 
insurers, rather than having to ask for it? 
We feel the existing powers are sufficient and we have not had any issues with insurers 
failing to comply with our requests for data or information. 

Paragraph 182 of the Code states: 

We will cooperate with the Code Governance Committee in its review of our compliance with 
the Code and its investigations of any breaches of the Code. 

Under this Code obligation, we would expect insurers to respond appropriately to reasonable 
requests for information from us. If they fail to do this, we can exercise our sanction powers.  

4. Many insurers did not meet the assessment and claim timeframes in the code. What 
penalties or consequences do such breaches incur? 
We carefully review all significant breach reports to understand the root causes of breaches 
and satisfy ourselves that the insurer is taking appropriate remediation action. We are not 
resourced to investigate every significant breach. We prioritise those matters that pose 
serious consumer detriment. 

In the past 12 months, we have investigated 67 significant breach matters. Significant 
breach matters that do not progress to formal investigation are analysed and monitored at a 
thematic level and they inform our future thematic inquiries which are conducted at an 
industry wide level.  
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We actively monitor and hold insurers to account for completing their remediation actions. A 
key part of this includes undertaking remediation audits. These audits also allow us to 
confirm whether the remediation actions have delivered sustainable improvement.  

During the past year we have undertaken 16 remediation audits, with another round 
commencing shortly.  

We have also reported 115 significant breach matters to ASIC since 1 October 2023. 

Where we are not satisfied that an insurer is addressing its breaches, we will consider 
imposing sanctions. 

The sanction powers available to us are set out in paragraphs 173 and 174 of the Code: 

Paragraph 173. As a sanction for our breach of the Code, the Code Governance Committee 
may require us to do any one, or more, of the following:  

a. take particular rectification steps within a set timeframe;  
b. audit our compliance with the Code at our own cost;  
c. advertise to correct something that the Code Governance Committee decides needs 

correcting. 

Paragraph 174. The Code Governance Committee may impose additional sanctions for 
Significant Breaches of the Code, including requiring us to do any one or more of the 
following:  

a. compensate an individual for any direct financial loss, or damage, we caused them 
arising from a Significant Breach;  

b. publish the fact that we have committed a Significant Breach of the Code;  
c. pay a community benefit payment for a Significant Breach up to a maximum of 

$100,000. The size of the community benefit payment must be in proportion to our 
gross written premium and number of customers. 

There had previously been impediments to the imposition of sanctions. This is no longer the 
case and sanctions are being considered in a number of active investigations. 

Self-reported breach data for 2022-23 indicates that many insurers have reduced breaches 
of the claims handling timeframe obligations. However, we have engaged directly with 
insurers that have reported a continued increase in breaches. 

5. Your 2022-23 annual report, released in late 2023, says that you had reported 86 
significant breaches to ASIC since the end of 2022. What sorts of behaviour by 
insurers constitute a significant breach? 
A significant breach is defined in the Code as: 

“a breach that is determined to be significant by reference to:  
a. the number and frequency of similar previous breaches;  
b. the impact of the breach, or likely breach, on our ability to provide our services;  
c. the extent to which the breach, or likely breach, indicates that our arrangements to ensure 
compliance with the Code are inadequate;  
d. the actual, or potential, financial loss caused by the breach; and  
e. the duration of the breach.” 

Inquiry into insurers’ responses to 2022 major floods claims
Submission 5 - Supplementary Submission 2



Inquiry into insurers’ responses to 2022 major floods claims
Submission 5 - Supplementary Submission 2



 
 

8 
 

The current Code, effective from July 2021, contains enhanced sanctioning powers. This 
includes a Community Benefit Payment sanction which has been referred to above. Previous 
iterations of the Code limited sanctions to instances where insurers failed to rectify breaches. 
We now have greater discretion to apply sanctions and can consider a wider range of 
factors, beyond what action an insurer has taken to address the breach. 

When these enhanced powers were introduced, it came to our attention that the ICA needed 
to strengthen the professional indemnity cover for the Committee. Given some of the legal 
complexities, this took longer than we, and the ICA, would have liked. 

Sanctions are an important part of an effective compliance monitoring role. We will not 
hesitate to sanction insurers in the appropriate circumstances. Industry and consumers 
should expect to see sanctions being applied in the near term.   

10. You put out an information request in Oct 2023 as part of your inquiry into 
oversight of external experts. How many insurers have responded to your questions?  
All six participants that were contacted have responded. 

11. How long do they have to respond? 
Participants had eight weeks to respond. 

12. How helpful, or transparent, is the information insurers have given you so far? 
We have reviewed the information provided and responses have been transparent and 
helpful. 

We have since issued a second information request to participants. The purpose of the 
second request is to test their systems, processes and framework based on specific case 
examples that we have provided. 

Responses are due by 23 April 2024.  
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