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The Family Court of Australia (“the Family Courtihd the Federal Magistrates Court of
Australia (“the FMC”) (“the Family Law Courts”) webme the opportunity to provide a
joint response to the Senate Legal and ConstitatiGommittee’s (“the Committee’s”)
Inquiry into Access to Justice. This submissiom&le by the Chief Justice of the
Family Court and the Chief Federal Magistrate ef @MC in consultation with the

Judges and Federal Magistrates of the Family LawrtSo

As the Committee would be aware, there have besreraus inquiries into access to
justice and the costs of litigation and this regmhuilds upon the findings of these

inquiries.

Where considered appropriate, discrete terms efeate have been grouped and

responded to accordingly.

INTRODUCTION

In his opening address to the National Access #tickiand Pro Bono Conference in
2006 the former Chief Justice of Australia, the Hdlnirray Gleeson AO, said:

Access to justice has a much wider meaning thaesacto litigation. Even the
incomplete form of justice that is measured in ®erof legal rights and

obligations is not delivered solely, or even maitiyough courts or other dispute



resolution processes. To think of justice excldgive an adversarial legal

context would be a serious errbr.

His Honour’'s comments are apposite to the Committieguiry. But equally however,
access to justice in an adversarial context isanbteved only through the availability of
alternative dispute resolution mechanisms. Justarenot exist without courts as the

ultimate arbiters of disputes.

The family law system is replete with alternativteslitigation. Indeed, it is now a

statutory requirement that parents in dispute alsaut arrangements for their children
participate in family dispute resolution prior ®suing court proceedings. The Family
Court has imposed similar, albeit less onerousyirements on separated couples who

are embroiled in a financial dispute.

Parties should be encouraged to resolve their yaaw dispute outside the court system
wherever possible, whether through negotiation,iatexh, conciliation, arbitration, or
collaborative law processes. The Government hagged significant additional
resources to the community sector to support thelugon of disputes without recourse

to litigation.

However, not all conflict is amenable to or appraia for resolution by agreement.
Where there are allegations of violence or sexibiase of children, where conflict
between parties is entrenched, or where the igegesring resolution are highly

technical and complex, a judicial determinationssially the only solution.

This much was acknowledged by the Attorney-GenénalHon. Robert McClelland MP,
when making his opening address at the 2009 Inal&amily Law Conference.

The Attorney-General said:

! The Hon. Murray Gleeson AO, Chief Justice, HighuGof AustraliaOpening AddresfNational Access
to Justice and Pro Bono Conference, Melbourne, dguat 2006, p. 1,
http://www.hcourt.gov.au/speeches/cj/cj_11laug06(pdéessed 23 April 2009).



My view is that separating families and childremsld not have to work through
their issues alone, but should be able to accessces to assist them through the

process.

Where they are unable to resolve differences, aasdurces and services should

be available to ensure issues in dispute are ifiedtearly and resolvetl.

In order to meet the multiple and often evolvingae of people affected by relationship
breakdown, the family law system is multi-faceteainprised of many parts working (or
seeking to work) together as a cohesive whole. Hamily Law Courts are an inherently
vital part of that system, not only for their fuioet of deciding issues in dispute for those
who cannot decide for themselves but in the consiae and application of legal
principle. Ready access to low-cost, timely arfdative court processes is therefore

essential to access to justice.

TERMS OF REFERENCE

a) The ability of peopleto accesslegal aid
b) The adequacy of legal aid

The Committee conducted an inquiry into the legdlsgstem in Australia and tabled a
series of three reports in March 1997, June 1997Jane 1998. The Committee
undertook a furtheinquiry into Legal Aid and Access to Justared reported to the
Parliament in June 2004. The Family Court madebangssion to the 2004 inquiry and

that submission is commended to the Committeedrcémtext of its current inquiry.

2 McClelland, the Hon. Robert, Attorney-General, Goomwealth of AustraliaDpening Address

Inaugural Family Law System Conference, Parliantémise, Canberra, 19 February 2009, para 33, <
http://www.attorneygeneral.gov.au/www/ministersgdinc.nsf/Page/Speeches_2009 19February2009-
OpeningAddressinauguralFamilyLawSystemConfereneeegssed 10 April 2009).



It is noted that the findings and recommendatioagerby the Committee in 2004

included:

That the Commonwealth Government increase as @&nwturgency the level of
funding available for family law matters.

That the Commonwealth Government should act torenie necessary data on
operation of the "cap" in family law matters isleoted, analysed, published and
acted upon to ensure that capping does not detiggus particular cases.

That a project similar to the Magellan Projexs initiated by the Family Court be
adopted whereby the usual legal aid guidelinesadtexed in cases involving
allegations of domestic violence. In effect, thisuld mean removing the “cap”
on legal aid funding so that victims of domestiolence would be guaranteed
unlimited legal aid funding.

That a separate pool of funding for child represgom ultimately be established
so that decisions made by the Family Court andferRederal Magistrates Court
to appoint child representatives (now Independdmnld@n’s Lawyers (ICLs)) do
not impact on the availability of legal aid funder fparents in family law
proceedings.

That the Commonwealth Government provide legal ifugpdo enable legal
representation to be available to all parties mikalaw disputes where there are

allegations of domestic violence or child abusegtber serious allegations.

It is understood that these recommendations wéhneraiot accepted or, where accepted

in part, they have still not been implemented.

The availability and adequacy of legal aid arerd@faal importance to the users of the

Family Law Courts. The Family Court has advanced the view in easligmmissions that

% The ‘Magellan Project’ was the pilot of a case agement system for dealing with cases involving

allegations of sexual abuse and serious physieaedeabf children. Following a successful evalugtion

‘Magellan’ has been implemented in the Family Caurta national basis.

* See comments of the former Chief Justice of thmifjeCourt, the Hon. Alastair Nicholson AO RFD QC
in Legal Aid and a Fair Family Law Justice Systeraper delivered at the Legal Aid Forum: toward$®

Old Parliament House, Canberra, April 1999, p. 1.



there is a causal link between the lack of adedegtd aid funding and self-
representation in the Family Court and the impé&setf-representation on the Court

process and the parties involveasd the FMC supports these views.

In her 2006 papeBelf Represented and Vexatious Litigants in the ilya@ourt of
Australia, Chief Justice Bryant wrote:

It is beyond doubt that the numbers of self-repreglitigants in the

Family Court has markedly increased in the lastyears. Cuts to the legal aid
budget for family law, the cost of legal servidés, introduction of simplified
procedures to reduce complexity and cost, changésetsubstantive law in the
area of children’s cases, the rise of the fatheights movement and the
perception that family law is not ‘real’ law sudhet the services of a lawyer are

not required have all been identified as factoratabuting to this increase.

In their 2003 study.egal Aid and Self Representation in the Familyi€oliAustralig
Rosemary Hunter, Jeff Giddings and April Chrzanavisind as follows

The results of the research makes it clear thatetiean extensive relationship
between the unavailability of legal aid and selpiesentation in the

Family Court. That relationship is found not justiegal aid rejections or
terminations, but also in non-applications for Ilég&d. They also show that in
some cases, litigants may appear unrepresentedwelren holding a grant of
legal aid.

The research examined the respective associatieigelen the means test and the
merits test and self-representation. The data estggthat the level at which the
means test is currently set does not accuratelgatthe level at which people

can and cannot afford to pay for their own lawymut rather creates a group of

® See for example the Family Court’s submissioh®@ommittee’$nquiry into Legal Aid and Access to
Justice Submission No. 85, 2003.



people who are not eligible for legal aid but wire anable to afford private

legal representation.

Both qualitative and quantitative data was collédte theLitigants in Person in the
Family Court of Australisstudy, commissioned by the Family Court and rel@¢ase

2000. Qualitative data was obtained through fagosips and interviews. Judges,
judicial registrars and registrars who were intenxed for the project reported that
proceedings in which there was one or more unrepted party often increased the time
taken for a hearing. They also reported that diceys were characterised by more
Court mentions, return dates and administrativiestaghen compared to proceedings

where both parties were represented.

Quantitative data was obtained through surveyses@annaires completed by Judges,
Judicial Registrars and registrars indicated ti3& 8hought that the unrepresented party
was disadvantaged by the lack of legal represemtatin only 31% of cases was it
considered that the unrepresented party partidpadepetently in the proceedings.
77% of people who responded to the survey considéi they or the Court would have

been assisted if one or more of the parties had temwesented.

In summarising the research findings, the authbteeostudy concluded that matters
involving litigants in person are frequently moansuming and wasteful of the time of
judicial officers, registry staff and other parteasd their representatives than where all
parties are represented. The authors suggesndtsdrs involving litigants in person
remain in the system for shorter periods of timevidile they are in the system they are

more time-intensive than in cases where both [zaatie represented.

Self-evidently, legal aid is fundamental to faeiling access to justice. This observation
applies with equal force to representation at intar interlocutory proceedings as to
representation at trial. The outcome of many latertory applications, such as

evidentiary rulings, discovery, disqualificationdaimterim costs orders, affect or are



dispositive of the outcome of the substantive pedaggs (recognising, of course, that in

parenting cases it is the best interests of thd tmat determines the outcome).

It is important to keep in mind that the availalyilof legal aid is central to many
litigants’ ability to successfully prosecute an kgagion for enforcement of orders made
in family law proceedings, whether they be parentnproperty orders. As the
Committee would be aware, the Family Law Courtscamitiate enforcement
proceedings of its own motion and is reliant upprapplication being brought before it
can consider whether there has been a breach aatcsaufictions to impose on a non-

compliant party.

Since the Committee’s inquiry in 2004, an appacemtraction in the availability of legal

aid funding has been observed.

For example, Victoria Legal Aid has limited fundiagailable for the appointment of
ICLs in cases heard in the Melbourne registry efflamily Law Courts. ICLs are
lawyers appointed by the Court to form a view awlat orders would be in a child’s
best interests and make submissions in accordaticéhat view. They do not represent
the child as such or act on a child’s instructiomge reduction in funding for ICLs has
the potential to inhibit the Family Court in fulfilg its responsibilities and in particular

the obligation to further the best interests of¢hiédren involved.

Any reduction in legal aid coverage has obvious sexere ramifications for access to

justice by those unable to afford private legalespntation.

One final matter pertaining to term of referencetla@ ability of people to access legal
representation, deserves mention. That mattéeigvailability of case guardians (as
they are referred to in the Family Court) or litiga guardians (as they are referred to in
the FMC).

® Australian Law Reform Commissioklanaging Justice: a review of the federal civiltjoe system
report no. 89, Canberra, 2000, p. iv.



Case guardians are appointed by the Family Cowle¢rumile 6.10 of th&amily Law
Rules2004 (Cth) to manage and conduct a case for d ohi person with a disability.
A “Person with a disability” is a person who, besawf a physical or mental disability:
(a) does not understand the nature or possibleecprences of the case; or

(b) is not capable of adequately conducting, wvingi adequate instruction for the

conduct of, the case.

Similar rules apply in the FMC with respect to #ygpointment of litigation guardians
under Division 11.2 of thEederal Magistrates Court Rules 200th).

The role of the case guardian or litigation guardgato conduct litigation and provide
appropriate instructions to so do. A person massent to being appointed as a case or

litigation guardian.

There are increasing difficulties with respecthe appointment of public officials or
office holders as case or litigation guardians wftbere is no one else available and
there is no funding for such officials or officeltters to enable them to instruct legal
counsel. For example, in a parenting dispute iitkwvthe Family Court found that the
husband was not capable of conducting his own @ag#&/ing instructions for its

conduct, the Public Advocate agreed to act astlsbdnd’s case guardian, provided that
funding was secured for him to instruct a solicités the husband did not have funds
available, the appointment could only be made erbtsis that the case guardian would
act for as long as it took for legal aid to be gednand if aid were not forthcoming, the

case guardian would be forced to withdraw.

Pursuant to rule 6.11 of tlkamily Law Rules 200&Cth) the Court is able to make a
request that the Attorney-General nominate a peisbe appointed as a case guardian.
The Chief Justice has been informed that requesterinate a case guardian are not
always responded to expeditiously, and in any etherte is still the issue of funding

being available.



TheFamily Law Rules 2004Cth) were altered at the request of the AttorGeyeral’s
Department to remove the obligation on the AttorB@neral to appoint a case guardian,
and replace it with the ability to request the Aty-General to nominate a person to be
appointed. This was done on the understandingctiragideration would be given to
inter-governmental arrangements being put in ptaod that there would be a fund
available to enable public trustees and public adies to be appointed case guardians
where no one else such as a close relative wakblai However, nothing has happened

in this regard.

In the FMC, thé~ederal Magistrates Court Rules 20(@th) provide that if a person is
authorised to conduct legal proceedings for a pewgto needs a litigation guardian, that
person is entitled to be the litigation guardid@ursuant to rule 11.12(2), the Attorney-

General may appoint a person to be an ‘authorisesbp’.

Delays in the finalisation of litigation, particula contested parenting cases, put
enormous strain on the parties and their childieasearch has established that parental
conflict is frequently exacerbated by protractéigdition and damage to parental capacity
occurs as a result. Itis also important thatipevho may be suffering from a physical
or mental iliness or intellectual disability and avare unable to manage the conduct of
their case as a result are afforded natural jusflideere is a concern that in cases

involving impecunious litigants with a disabilitlgat this may not be occurring.

C) The cost of delivering justice

Since its establishment more than 30 years agd;dhely Court has been at the
forefront of ensuring that its processes are desiga minimise costs to litigants. The
most significant of these are discussed under témaference d) ‘Measures to reduce the

length and complexity of litigation and improveieigncy’.



The Committee may wish to note that the Family €bas Rules in place regarding the
disclosure of costs between parties. Faenily Law Rules 2004Cth) impose duties on

lawyers to give information about costs to theiemis and to the Couft.

Under section 117(IFamily Law Actl975(Cth), subject to certain exceptions, parties to
proceedings are assumed to bear their own costs.ofject of the sub-section is to
ensure that parties are not deterred from bringmmaintaining legitimate applications
for fear of incurring an intolerable financial berdif they lose. However, if there are
circumstances that justify making a costs ordemesgja party or parties the Court may
make such order as to costs that the Court corssjdetr (section 117(2)).

Whether to award costs and in what quantum is@aetisnary decision of the Judge or

Federal Magistrate.

There has been some criticism from some membelsedégal profession that the
Family Law Courts are reluctant to make costs aréeen in circumstances where it
would appear a costs order would be appropriate cbsts jurisdiction is highly
discretionary and a Judge or Federal Magistradatisled to take whatever matters he or
she considers to be relevant into account. Irquéar, in parenting cases, where costs
orders are less common, the potential impact afséscorder on the financial
circumstances of a parent who has a responsibaliprovide for his or her children, and
the ultimate impact a costs order may have onld’slwell-being, is a material

consideration.

In considering a costs regime, Federal Magistretesidered that an event-based scale
(for party-party costs) offered a useful model arad particularly appropriate for a court
with high volume matters. Unless otherwise ordetieel amount is determined by

reference to the event-based cost regime set @thedule 1 of the Rules. However,

" Pursuant to rule 19.04(1), immediately before e@otrt event, the lawyer for the party must give th
party written notice of the party’s actual coststhbpaid and owing, up to and including the Couerg
and the estimated future costs of Court eventde R.04(3) requires a party’s lawyer to give te @ourt
and each other party a copy of the notice givethegarty under rule19.04(1) at each Court event.
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a Federal Magistrate has a discretion to depant tios regime and may order that costs
be calculated using the scale of fees set outdriFdmily Law Rules or fix an amount.
The event-based model provides a degree of traespafor clients. The Court does not
seek to take responsibility for regulating soliciblient costs which are commercial
transactions and more appropriately the subjeptafessional conduct rules and/or
legislation. There is provision in the rules for@der to be made by a Federal
Magistrate, ordering a lawyer to repay client costke court may make a costs order
against a lawyer if the lawyer has caused codbe tacurred or lost by the party (see rule
21.07).

d) Measuresto reduce the length and complexity of litigation and improve
efficiency

Family Court of Australia

The Family Court has undertaken a broad rangeitidtines to reduce the length and
complexity of family law litigation. The most siificant of these initiatives are
contained in the Rules of Court that were introdLice2004 and they are summarised

below.

Pre-action procedures
The Family Court imposed obligations on partieattempt to settle their dispute outside

the court system. These are known as the prerggtaxedures.

TheFamily Law Rules 2004Cth) provide that each prospective party to & gashe
Family Court is required to make a genuine effontasolve the dispute By:
» Participating in dispute resolution, such as negatn, conciliation, arbitration
and counselling;
» Exchanging a notice of intention to claim and exiplg options for settlement by
correspondence;

» Complying, as far as practicable, with the dutglistlosure.

8 Family Law Rules 2004Cth) Rule 1.05.
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The Rules provide that there may be serious comsegs, including costs penalties, for

non-compliance with the pre-action procedures.

Section 60l of thé&amily Law Actl975(Cth) came into full effect on 1 July 2008.
Phase One of the s 601 regime relied on complianttethe Family Court’s pre-action
procedures. Section 60l now requires parties ieriang disputes to undertake
compulsory family dispute resolution or to obtaiocaurt-ordered exemption from that
requirement before issuing legal proceedings.adtthus overtaken the pre-action
procedures in children’s cases. The pre-actiongaores continue to apply to financial

disputes, including de facto property disputes.

Single expert rules
The Family Court substantially reformed its rulesgrning the use of expert evidence as
part of the 2004 revision. This represented tHmitiation of many years’ work and
built upon evidentiary reforms in other jurisdict® including the United Kingdom.
Despite initial opposition, the reforms have begghly successful and are widely
considered to have overcome some significant ishagdistorically have arisen in the
consideration of expert evidence, in particular:

» potential partisanship and lack of objectivity;

» experts exceeding their areas of expertise;

» lack of clarity in expert evidence;

» cost and dela¥.

The Less Adversarial Trial

The Family Court has moved from conducting chiltserases as common law
adversarial trials to what is now known as the L&dgersarial Trial. The approach was
developed by the Family Court in response to a-loeglg recognition of the need to

provide better ways to decide disputes betweerratpg parents when the best interests

° See further discussion in Freckelton, Professor‘Expert Evidence in the Family Court: the new
regime’, (2005) 12Psychiatry, Psychology and L&2@4, p. 248.

12



of children is the paramount concern. It is a gigant change in approach to trial
procedures in Australia, the benefits of which we@gnised with the passage of
Division 12A of Part VII of thé=amily Law Act 197%Cth) in May 2006.

The National Alternative Dispute Resolution Advig@ouncil recently released an
Issues Paper as part of litgjuiry into Alternative Dispute Resolution in tBevil Justice

System It states:

8.10 Changes to the Family Law Act in 2006 supplat@ew, less adversarial
approach to hearing cases involving children. Thag features of the less
adversarial approach are that:
» thejudge, not the lawyers, controls the trial pres and its inquiry
» afamily consultant works with the parties befdre trial and is in court
from the first day as an expert adviser to the pidgd the parties
» the parties can speak directly to the judge toitetheir own words what
the case is about and what they want to achieve, an
» the judge will consider the evidence and may disdusith the parties or

the witnesses before making a decision.

8.11 A formal two-part evaluation was undertakethef pilot program that led to
the Less Adversarial Trial. Those evaluations veergportive of the initiative.
The final evaluation found that it resulted in &t court process, that the
parties were generally more satisfied with the psxcthan parties whose dispute
were determined using a traditional adversarial eggch and that it has the
potential to encourage a more cooperative apprdaetween the parties (in this

case usually separated or divorced parents).
The background to, development and evaluation @fChildren’s Cases Program and its

national implementation through the Less Adversafaial is comprehensively

documented in the publicatioRinding a Better Way: a bold departure from the
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traditional common law approach to the conduct efdl proceedings A copy is

enclosed for the Committee’s information.

Case management pathway and Judicial docket

The Family Court has recently developed new casegament pathways and cases are
now allocated to judges and managed through aigldiocket. Dockets are designed to
dispose of cases in the most efficient manner lsyemg early judicial intervention and

active judicial case management.

Federal Magistrates Court

The Federal Magistrates Court was establishedawige a simple and accessible
alternative to litigation in the Federal Court aigiralia and the Family Court of

Australia and to relieve the workload of both Ceurt

The Federal Magistrates Court uses a docket systenanage its cases, which means
one federal magistrate manages each case from corement to disposition. Federal

magistrates dealing with family law matters manalgeut 400 matters at any given time.

The docket system allows for:

» Matters upon allocation, to stay with and be maddgethe same Federal
Magistrate from commencement to disposition othantin exceptional
circumstances.

* Federal Magistrates to place an emphasis on earlémore effective
identification of matters suitable for primary dige resolution.

» Federal Magistrates better positioned to make sid&cin respect of a matter
within their docket at any point in time.

» Federal Magistrates to employ active case managegpnecesses including
monitoring of compliance with directions orders andintaining regular contact

with the parties regarding progress of the matter.
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Benefits of the docket system include:
» Parties not having to explain their case at eacit @vent.
» Consistency throughout and improved managemeieotase.
» Fewer formal directions and fewer appearancestintco
* Increased ability to identify cases suitable famary dispute resolution.

» Earlier identification of issues and settlementnattters.

e Alternative means of delivering justice

The use of arbitration in property and financialggedings has long been of interest to
the Family Law Courts. Representatives from batkiri® have regularly engaged in
discussions with the Government and the legal peié@ as to whether and how
arbitration could be utilised to assist in the tiyrend cost-effective resolution of
disputes (other than those involving children) bi&ation, when conducted in optimum
circumstances, has a number of advantages whenacechwith traditional adversarial
litigation. These include flexibility of forum arnmrocess, early determination of disputes
or discrete issues in dispute and associated awvstgs, and control over the selection of
the decision maker. For these reasons, the F&ollyt was supportive of amendments
to theFamily Law Act 197%Cth) that enabled arbitration to be undertakesida the
court system and, where proceedings had been iskugzhrties in property and

financial disputes to be referred to arbitratiothwheir consent.

In 2007, the Family Court made a submission asgddhte Family Law Council’s
discussion papérhe Answer from an Oracle: arbitrating family lawoperty and
financial mattersin which the Family Court identified issues asatad with the possible
introduction of a court-ordered discretionary adiibn scheme, either in substitution for
or in addition to the current consent-based schdins.understood that the Family Law

Council has not yet published its final report.

f) The adequacy of funding and resource arrangements for community legal

centres

15



The national network of community legal centrea istal adjunct to the services
provided by legal aid commissions and private Iggacttitioners. They are a critical
source of professional and impartial legal inforimatnd advice, particularly for people
who are not eligible for legal aid. Community legantres also play an important role in
undertaking community development, community lesghlcation and law reform

activities.

Lawyers from particular community legal centresfareded by legal aid to provide duty
lawyer services at the Family Court and the FM@pifesentatives from the Federation
of Community Legal Centres are members of the Chisfice’s Family Law Forum, an
inter-agency representative body that meets eWeegtmonths to discuss shared issues
of interest arising in the family law system. Couomity legal centres are often consulted
by the Family Law Courts in the development of nagrams and initiatives and in the
review of current services. A recent example of ththe extensive comments that were
provided by Women'’s Legal Services Australia onFaenily Court’s draft family

violence best practice principles.

It is imperative that community legal centres atecuately funded to enable them to
provide case work services and community legal atloie to the most vulnerable
members of Australian society, many of whom reqléigal assistance to resolve family

law disputes.

0) The ability of Indigenous peopleto accessjustice

It has long been noted that Indigenous people’ssxcto justice has been an issue for the
broader community, as well as courts and governmgencies. There is clear evidence,
for example, to support the view that Indigenousifies are disadvantaged in gaining
access to the family law system. In its 2001 rePatt of the Mazéhe Family Law
Pathways Advisory Group reported that “Indigenausifies encounter particular

barriers” that impede their ability “to access dathefit from the family law system.”
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Key recommendations contained in the report indutie need to expand the Family
Court’s existing programs for Indigenous peoplewal as reform of th&amily Law
Act 1975(Cth) to ensure that the courts were more abtegpond to the needs of

Indigenous families.

On the advice of the Family Law Council the Commealith Government responded to
these recommendations by amendingRamily Law Actl975(Cth) to place a much
stronger emphasis on the rights of Indigenous dmldo be aware of and participate in
their culture and heritage. The Government’s raspalso included the establishment of
a national network of Family Relationship Centregh many of those centres
specifically funded to provide outreach servicetthgenous communities through the
employment of Indigenous Advisors. These initiasieffectively provide “a front door”
through which Indigenous families enter the fanhaly system and eventually find their

way to the Family Law Courts.

In light of these initiatives the Family Court deed to review the status of its Indigenous
programs. Principal amongst these was the Indigefamily Liaison Officers program.
The Family Court had been proactive in employindjdenous Family Liaison Officers
since 1996 to work with court-based family consutitato ensure Indigenous families had
access to, and used, the range of services probigldte Family Law Courts. However

several retirements of long-standing officers regplia reconsideration of the role.

With the establishment of Family Relationship Cestand their role in providing
primary dispute resolution services to local comities, it was felt it was no longer

appropriate for the Family Court to employ Indigaad-amily Liaison Officers.
The Family Law Courts, however, remain committethneeds of Indigenous clients.

For example, the Family Court has built Indigenoosrtrooms in Adelaide, Darwin and

Townsville which were designed in consultation widbal Indigenous communities.
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In early 2009, the Family Law Courts Board, of whtbe Chief Justice and the CFM and
the Chief Executive Officers of the Family Law Cuare members, agreed to the
establishment of a joint committee to examine teds of Indigenous people and how

best to meet them in the absence of the IndigeRansly Liaison Officers.

Under the Terms of Reference the joint committde onsider:

» the impact of the shift in the provision of sendde Indigenous clients, previously
provided by Indigenous Family Liaison Officers,Ramily Relationship Centres.

* how to manage applications for parenting orderseomng residence, contact and
specific issues as a result of traditional andarastry adoption practices by Torres
Strait Islanders.

* how to meet the needs of Indigenous clients of Quitrts.

» the development of a joint Reconciliation Actiomi®las required by Government,
which identifies the steps the two Courts will ta&éuild relationships and enhance

respect for Indigenous Australians in undertakiothiCourt’s work.

CONCLUSION
Once again, thank you for the opportunity to makelamission to the Committee’s
inquiry. The Family Court and Federal Magistra@eart await the release of the

Committee’s final report with interest.
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