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Proposed amendments to

Upper Lachlan

Development Control Plan 2010

Exhibition dates:

Thursday 13 January 2011 to
Friday 18 February 2011

Submissions close 4 pm Friday 18 February 2011



Upper Lachlan Development Control Plan 2010 was adopted by
Council 18 February 2010 and took effect from 9 July 2010.

The following parts of Upper Lachlan Development Control Plan
2010 are proposed to be amended:

Section 3.17 - Community Enhancement Program.

Section 9.5 - Wind farms.

Appendix A - Wind Farm Planning Agreement.

The exhjbjtjon documents are provided in a 'track changes' format
to clearly identify the proposed changes.

Any enquiries should be directed to Council's Environment and
Planning Department on (02) 48 301 000.
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Notice of Public Exhibition
fi

t t^,, f

'^<^ 1.^Pa £dl

Amendment to Upper Lachlan Development Control Plan 2010 ^1

1

il1?^ftS,r!S?^?.Sia?^2?.?,?T Sl^ro?^ental ^?nnin?anc!Assessment Regulation 2000, Upper
^chlan Shjre council^gives public notice crf the exhibition of an Amendment to Upper Lachlan
DevelopmertControlPlan 2010 (DCP 2010). DCP 2010 applies to all land withjn"theUppe-rLachlan Shire
local government area.

The following is a summary of the proposed amendments to DCP 2010:

part9 special Devel°Pm®nt TyPes- Section 9.5 Wind farms. Amendments made are as a result of.

the-Gondi!ionsofconsent made in the Land and Environment Court of NSW in respect tothe'Gulien
Range Wind Farm.

part3-submrtting aD^JopmentAppl,^tion -Section 3.17 Community Enhancement Program.

and AppendixA-VWnd Fam, Planning Agreement. Amendments made are as a res'uit of the
amendments made to Section 9.5 Wind farms of DCP 2010.

The exhibition documents will be on display from Thursday 1 3 January 2011 to Friday 18 February 2011 :
Crookwell - Council's Environment and Planning Department. 44 Spring Street between 9.00.

am
and 4.00 pm Monday to Friday.

G,umlng.: cou"c" Administra«i°" Office. 123 Yass Street, Gunning between 9.00 am and 4.30 pm
Monday to Friday.

,Ta-rala:-postoffice/community centrc'29 orchard street between Q-00 a"i and 5.00 pm.

Monday to Friday.

Council's websrte: http://uDperiachlan. local-e.nsw.aov.au/

^IIJ^TISti?i^p*T^n.t^iny?ecl^lnspe?^e exhibition doc^nente and make written submissions (email
Lsa^?abteltobe^^by.4-oopmFriday18Februa^2011-lfanob^ionis^^^
of objection must be specified in the submission.

Any enquiries should be directed to Council's Environment and Planning Department on:

Telephone: (02) 48 301 000 or Email: counciKauDDerlachlan.nsw.aov.ai
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^BfQQQ
.Broadolbane

Main Street Improvemeflte $4r6-M
.Crookwoll

.Gunning
.Taralga
.Collector

Public Park Improvemente ^1.0 M
.Crookwoll

^Torslps
.Golleetof

.Gunning

.Breadalbano

Minor PrejectG Undofinod $2^-M

Community Aociotanco $2.0 M

Community Contributions Not specified
.Landoaro

.Sporting Organisations

.Academic SchetefBbips

.Rural Firo Scrvree

.Heritage buildinse

Implementation

Council will be the custodian of the funds and responsible for the allocation of these funds
in accordance_with Local Government accounting regulations to particular projects in
consultation with various contributing developers.

Council will publicly advertise the availability of funds on an annual basis.

Projects will be as agreed on a consensus basis by a Committee comprising:
Mayor - Upper Lachlan Shire Council.

General Manager - Upper Lachlan Shire Council.

Authorised Representative of Funding Organisation.

Council will submit to the State Government that any approvals granted for major
developments address their adverse local effects, these developments have the Minister
for Planning as the consent authority.

Council will seek to ensure that developments make tangible contributions to local
community development through contributions to the CEP. These contributions will take
the form of monetary contributions.

Council will seek to allocate such contributions to a project within its Program most closely
situate to the area affected bv the Drooosed develooment

The form of condition which is proposed is as follows:

"Financial Contribution to Upper Lachlan Shire Council for Community Enhancement

"Prior to the commencement of construction, the Applicant shall enter into a planning
agreement yvith Upper Lachlan Shire Council in accordance with Division 6 of Part 4 of the



Environm<?nt?l Planning and A$??$$ment Act 1979 fpr a fin^n^l ?pntrj|3ution to Council far
the purpose of community enhancement to mitigate the social, amenity and associated
community infrastructure requirements emanating from the operation of the development

The Applicant shall each year contribute the sum of $1.666.00 per constructed turbine to
the Community Enhancement Program, commencing upon the commissioning of the
project until the end of its life. The contribution shall be adjusted to take account of any
increase in the Consumer Price Index fAII Groups index for Sydney^ over time
commencing at the September 2010 quarter. "Prior to tho commoncomont of conGtruotfon,
the Applicant Ghall ontor into o logally binding agroomont with Upper LaGhlan Shfro Council
for financiaf a contribution to Council for tho purpose of Gommunity onhancomont to
mitigato tho social, amenity and aGGoeiotod community infrastructuro rcquiromcntG
omanating fmm tho oporation oftho dovolopmont."

The legally binding agreement shall take the form of the agreement provided at Appendix A
- Wind Farm Planning Agreement.

Council has a direct involvement in some areas of community development, particularly
with the provision of capital works. These areas are identified in the Section 94
Contributions Plan and include improvements to parks and playgrounds, sporting fields and
reserves and community buildings.

In some circumstances Council will make direct financial contributions to service providers
through one off donations or ongoing support. Council may provide assistance to
accommodate services.

Council will consider joint ventures with other local government, State and Federal
governments as well as community organisations and facilities.

Contributions

Council has adopted an annual Mntribution of $850.00 por megawatt of gcnorating
capacity (indexed to the CPI for Sydney commencing at the Scptombcr, 2006 quartDr) in
rccpoct to wind farmc.

fn other cJrcumGtanccc, the level of contribution is expected to bo based on a pofeentag^rf
the capital coct and the value of annual outputs. Council has adopted an annual
contribution of S1.666.00 per turbine per annum findexed to the CPI for Sydney
commencing at the September 2010 quarter) in respect pfwjnd_farms

This is consistent with the quantum of contributions sanctioned bv the Land and
Environment Court in Gullen Range Wind Farm Ptv Limited v Minister for Planning ^2Q'\G\
NSWLEC1102.

These and other contributions are expected to be subject to negotiation with Council.
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9.5 Wind farms

The following provisions must be addressed when designing a commercial wind farm in the Shire
and preparing the development application.

f?Lth?/?.ul??sesofth1.? plan> commercial wind power generation includes wind power generation
turbine(s) or towers with a peak capacity of power rated output greater than 10kW. The erection of
a wind monitoring tower also requires Council's consent.

Objectives

To provide development controls and guidelines that assist in achieving the objectives of the
LEP.

To pFGvi^e ensure sufficient information to-be is.included and GoooGood with each.

development application for commercial wind power generation to enable DroDer
assessment

)

To minimise potential land use conflicts,.

T?-Tr!^?-r^adf-..a!:l?access.an^othe?-.is?ues ^re identified as cignificant aGpocts of gaining.

consent for a wind farm, and sufficient information is included with each development
appfication to enable proper assessment. and

I^S^-^J^!i?^?^?^ ^^S!^?I?made to restore devel°Ped land at the end of the.

project'G ucoful life of the development

Dovolopmont Application roquiromonte

The applioation must be acGompamcd by a Statemont of Environmontal EffGcto (SEE) 01
EnvironmontaUmpact Statomont (EIS) dopcnding on the CIZQ oftho propocat. ApplieaRte^ho^
refer to the Act and aooociQted logiGlation fortholatect roquiromontG for'Dosignated and Intc'gratod
dovolopmont.

State Significant Development

Gyffentfy As at the date of commencement of this Plan the Minister for Planning has determined
St?t^h^Jro=l!?'?/?1?-?i.t^aa^e usedforstate Significant Develppment [as defined by Schedule 1 of
State Environmental Planning Policy (Major Development) 2005]:

If the development has a capital investment value of more than $30 million, or.

If the development has a capital investment value of more than $5 million and is located in an
environmentally sensitive area of State significance.

^?y-??y???11r1-ent..m_e.?tin9 ?e^e cnteria: or any criteria which replace them is required to lodge the
development application with the Department of Planning. Developers^hould refer to the
requirements of Part 3A of the Act.

Statement of Environmental Effects (SEE) or Environmental Impact Statement (EIS)

I^^T^^Il?^iti^^i?^^fLb^?^^?-D^^b^a^-taJ:^?T?^f^
orBiyironmentaUmpact Statement fEIS) depending on the size of the proposal AEEteanteshouM
refer to the Act and associated legislation fo-rthe latest requirements for Desiqnateri andlptearated
development.

The SEE or EIS as a minimum shall contain the following information:
The location of the property, land contours, boundary dimensions and site area. This should.

Lr!cil?d-e^^?-OL1:25;o?o.sc.ale.?h,?wing.t?1e '?cat;or; ofthe ProPosed development, theroute
of transmission lines to the electricity grid (and include access road, pylon, gradient'and
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?f?s:i?n-c??tr°J assessments)> the service roads on and to the site, and the proximity to
sigrafcantfeaturelsuchasdwel!in9s.,environmerrtal^sens h/e la"d, Pnmec^pandpastu.
land, forests, national parks, heritage items and aircraft facilities.

IJ?fJ.i??-PLa-rL°^ p-l?!1!l?!?owi^g_posit'on® ?f tf?e proposed wind turbines site boundaries, land.

^St^:^ve^ei^uoni?.e.propos.T_d Yehicular access Points. the location of existing
!!?-?^O^Y5?etationa^trees.on.th.e land- .tl?e locationan<? uses of all existing and
proposed buildings, power lines, sub-station and fences on the land.

^?,efc?p-ti?-rl of=t.he^oposed windturbine/s. including all relevant details such as number,.

make, model, dimensions, generation capacity materials and colour.

A land use description of the adjoining land and/or affected lands and landscape including.

assessment of the likely future impact.

Noto: Applicants any onooumgod to koop the looa sernm <h &/r design prooose.s

^i!^?^ i^!:La-c!-aT^sl.^?-n.t.?.elTlo,nstl?tin? comp!ia?c? v)?h *heDePartment of Environment,
.c.l!T?te_?han9e a,l?d YVat? llcensilr19 requirements (whether a licence is required or not)
which references the South Australian Environment Protection Authority (EPA) Wind farms
environmental noise guidelines (July 2009) The application shall also detail proposed
!Tlon_it<?rirI?J!ro9t^m^s? tovalidate predicted noise impacts on neighbouring properties. The
impact of tThe vVan den Berg eEffect is also be-to be considered.

A description and assessment of the visual effects including photomontages, plate or
panoramic photonnontages, computer assisted photo simulations or other graphic
representations of the appearance of the wind turbines and transmission lines. Viewshed
shed modelling via the use of a suitable GIS (e.g, "Maplnfo") is encouraged. Shadow
prediction and shadow flicker assessments shall be included in the visual assessments).

An evaluation of the electromagnetic radiation and/or interference from the wind turbines
and/or transmission lines. This should include impacts on human and animal health and local
television and radio reception and other local communications.

^5?^tr-urcj?.on_^r<?9r?m and-environmental management plan incorporating the proposed
staging of^the project, erosion and sedimentation controls, heavy vehicle movements, site
?????_is.!l?^ludi.n9 allservice roads, transmission towers, substation underground wiring,
.c()n-s?r^???n,p!1ase.impa<:its includtn9facilities> waste disposal, staff/contractor numbers etc,
weed control, farm impacts and all other works.

An evaluation of flora and fauna impacts with specific mention of migratory species.

!3?!.e.n!i^ll.sl[??_ac?_d by the devel°Pment- Where the development is in close proximity to
known habitats of rare or endangered threatened.species, early consultation with the
Department of Environment, Climate Change and Water is highly recommended.

A decommissioning and site restoration plan and program..

All of the relevant issues in the Planning NSW EIA Guidelines and the NSW Wind Enerav.

/hS!l???<?l^J^?f 5?_p?.l?rlS1t<?lncry. .arld II?ye?^i?nt^ c,urlrent at the time of the application
^-^^EWSO^F^^^^-l^m^isnolon^^
l!!,^!l^^'J^^a^i^y^ff^^^^uJ^^t^J^r^a^?.?S?rcll!n9 <?ie windener3y
market' (Section 3) and 'Planning issues for wind farms in NSW (Section 5).

Demonstration that all issues raised bv relevant Agencies te&ues-have been addressed (e.a..

CASA for aviation safety, SCA for water quality issues etc.)

T.he.^el?a9e.?i9nifi.cal!ce ofthe site and surrounds Reference shall include Council's LEP,.

the Heritage Branch, Department of Environment, Climate Change and Water, the National
Trust of Australia and the Australian Heritage Council (Australian" Government). The Wind
Farm and Heritage Policy (Draft) prepared by the former NSW Heritage Office shall also be
referenced.
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^!l?,!iT.ss^n!-o-fJanv.risf?i.nyolved in soil disturbance- including contamination impacts on.

hvdroloav and archaeological issues

^?le?-s^enl?!,t!1,? deYeloPment regarding all relevant legislation and applicable policies. See
item (q) Control frt of this Plan for some of these listings.

^t^Jj ^?.D!ic,a"ts Bre encouramd to keeo ^s '°cal community fuHv informed throughout their
design process.

^^^:^Si?^li?^SO^^y,^^equired,c!ep.eni?.ing^po?the. cir1cumsf^cesofthe development
proposal and level of detail, and accuracy provided within the development application.

Controls

The_following must be included as part of the design criteria and assessment of any related
development application:

a' T!l?^?ve_lo?men,t should be .sited and carried out to minimise impacts on, or restrictions to
normal grazing, farming and_forestry practices;

b. The development should be carried out in a way that minimises any adverse effects on
adjoining land and the development site, particulany in the way ef includina'but noTlimited to
(i) land degradation
(ii) alteration to drainage patterns
(iii) pollution of ground water

(iv) spread of noxious plants and animals, and
(v) bushfire hazard

c. The developennust assess the visual impact of the project including an assessment of
.T-e.T^a1^ Ihedeveloper must consult with the counc" ancf the community on appropriate
visual impact measures;

d- !r ??.d;??n-J?_p-??!c. .?.he_deyel.o,per must assess the cumulative impact of the development
w havina.regard to exisfe^-wmd farms in existence and those apDroved but yet Tnh.;
^St^^e-d- ?^.ifio-d.sttQ?.OLPropo??d wind-fefms- Council does not favour large expanses
of ridgelines being covered with wind farms and turbines;

e. Proposed wind turbines shall comply with the South Australian Environment Protection
Authority Wind farms environmental noise guidelines (July 2009) or any replacement
flUldete Note that where noise levels are found to exceed  PA those.guideiines~Council
may require remediation work such as the.cessation or decommissioning of the turbines to
reduce the noise impacts on sensitive receptore such as non no^related dwellings;

f. ^h^^^i^llif^^^?T^^^^tTJl-?^ll.\^?_r^TO_diat^c^rou.ndG:afjiotninaoa!^^
^ the development shall not be located within 15 times the height of the turUne /mdud;no
^the blade}4>p4^ or 2 0 kyomet^km^-(whicheyer is the greater) of any dwelling
not associated with the development or ^ ^^ /hn hi^ fjp height or 0.6 l-m'c^hicho^i
^he^r??^fts?.a^jotth.at,h.aG bQQn crcated ^tho PurPOGQof.yEorLwhich.a dwelling
may be constructed. Where turbines are proposed to be significantlyhigher'than'such
^TS^e!l^o.r;^Ilt-h?.t-u-?^?! w" dominate the nmedfat&.view from the dwelling
ordwefttng lot. Jncreasing thooo jncreased.separation distances ifr^eeemffiendedwi be
required;

9- The develoPment shall not be located within a distance hn/o times the height of the turbine
wn9tte..tiP<rfthe blade)from a formed ^croad. A g.a>er distance maybe-r^d
by the road authority;
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h' I!1?..dsyel?,pm.?nt ?^.a11 .n.ot .bT located within a distance two times the height of the turbine
(including the tip of the blade) from a fior\ noryelated property boundary;
Turbines teeations-shall be located in a manner which is sensitive to non jion-relatedI.

dwellings surrounding the development. Existing and proposed screeningsieyicTmay be
used to minimise visual impacts to non norhrelated properties. NeteHowever. duetoThe
height of turbines^ screening is not the preferred choice of dooling with method'of minimising
^^l-irnpa5t" Jh? dovoloPer£Priority should be endoavouring to poGition the turbines-m
Lo^t;?n!-^hJ-u-rbin-es-s^,u'd^eJoca!ed .'.n Dositio.n.s so as to hav;e low visual impact te on
neartmerties. especia"y existin3 dwellin9s and lots Pfswde^ ""which.dweliingsmay
be constructed

I

j. Turbme locations are to be sensitive to existing related dwellings on the subject site. tesues
ofoxcoGGivc noiGC.Noi^andLshadow flicker, and gonorDt pro^mit^wbinesshouid'be
minimised and turbines should not be located in close proximity to existing dwellinas;

k. Turbine locations should not surround a non norhrelated property. Whsro o non rotated
property has turbincG Turbines adjnnnnf tn mnrn thnn nne .nvif nf th" property, there should
be_toc^wittLsufficient setbackG/diotancoc to tho dovclopmont from DroDertv bmndan<^to
? ?lrr.is?.?1e ^isu^1 imf:ia(:t oftha* proporty the develoDment on adjacent and nearby non^
related property. Cumulative impacts, having regard to existing turbines and turbines
approved but vet to be constructed, should be assessed

A communications study should identify the existing status of communications and detail then-

proposed method of dealing with potential communication interference. Developers are
advised that many ^ ^^ Upper Lachlan Shire have very poor radio. TV, mobile phone.
^^ L!CSE^nJ^dJ.h?:It-k^TtLelev?lo?Tnt_should not d?tract from'the reception of any
of these or other communication methods. Where necessary, it may be squired toinst^i
addWonal services (boosters/communication towere/ re-transmission towerc etc) to maintain
lu-ch..!!n/^s^.t=hevici^_(;.f.the^vel<?Pm?nt where this is determined to be necessaiy,
the work and equipment shall be at the developers cost;

m. The Gonotruction phacQ of the wind farm chatl occur only on idontifiod roado/routoG.
Construction vehicles; including concrete trucks, carriers of turbine components; and related
heavy chides (including relevant contractors) shall only travel tte.orian_approved^
route This route shall be identified and approved in accordance with this Plan;

n. Council rcquiros Gubctantial A report detailing investigations into the foad-ebeGen-feF-the
pFefewed impact of construction vehicles on the proposed route shall accompany the
?TYTLO-p.m/e!lt.???licati?n' l?etailed road condition reportswill be required as part of any
consent. Council requires the use of the ARRB 'laser car> and -gypsy camera' for this
purpose;

o. council wil1 usually require road works to cope with the over size and overweight traffic
?S^l??1t?_l^l?te?_ to_th?_construction of a wi"d ^arm- Bonds will also be required for any
?^^ti^L?fJIl?^tS.^^.?^fLni!lh-e-?i<?!?t^^!0?. ?h-e^eL: -T??^oac?works and bond amounts
wnbe determined ^counc" professionals^ bu'w"' "e determined generaltybythe
length of K)ad and condition of road surface/base bridge, drainage etc relevant to't'he
selected route. Where road works are determined necessary fbr'the development, costs
associated with the road works shall be the developer's responsibility;

p' I!1.e-??r^tl^?i?!1^.n,d_n?.aintenance..°.!.?lnt^Tal ^oad^ (roads within the property subject to the
^!I^T^S.ha2Lb.? ?-e-=?s??nsi?l^oithe.d?Ye^Per- council w?1 require proofThatThey
have been adequately designed and constructed for their purpose. Council (andoftefrete
fiteyantStateGovernment Agencies^hall be provided with adequate information about the
environmental aspects of the internal road construction;

q' ^JLLn!i?-slr^ur?.rc.lated.to 7e.ylf!nd farm shoulcl be included in the development application.
Management of tempo^ry facilities, waste, numbers of cont^tors/employees, -etcTshoufd
be part of the Development Application information. All infrastructure should be located'in'Tow
visual impact locations and interconnection cables/wiring and the like should be underground;
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f. pevelopers ?^jl consider and refer to the.Department_ of Plannmg's NSW Wind Energy
^^T^.?^ili?J?^ls^!!^^^il?^*T^ tih?^^-YYin^A ?9y.H^.n^^
Practice Guidelines for implem^
South Australian Environment Protection Authority Wind farms environmental noise
guidelines (July 2009) and all other relevant polices and legislation applicable to the proposed
development. Reference to relevant Council policies and documents should also be made;

s. Council prefers to have If aDDropriate. the development apDlicatJon should include details of a
viewing area where safe vehicle and pedestrian movements can view the wind farm. in a safe
mannor. The develoPershould IJaise with relevant officers of Council's Works and Operation
Department and the RTA regarding any proposed viewing area;
Within six months of the wind turbine generators becomQ redundant ceasing to.oeerate, any
rights of carriageways that were eenstFueted-created.to enable maintenance to be conducted
on the wind turbine generators are to be extinguished by the developer and the land made
aood. unless otherwise agreed with the landownerr;

u. Within six months of the WwindTturbineGgenerators becoming redundant, omotboing
commiccionod ceasing to operate, they are to be fully dismantled and removed from the site.
^^:^°^I: ^s?_cu,rityguarante?/?)ond is to ^ l?dged with the ,consent authority prior to
operations commencing in an amount determined by the consent authority to cover the cost
of-ftrtuFe-w&Fi dismantling and removal of the turbines; and

v. The proponent is to provide dDetaits of the proposed connection to the electricity reticulation
network are to be included as part of the Development Application Environmental
Assessment.

Other Aspects

Notification

On lodgement of the DA, Council will notify property owners within a 5 kilometre radius of the
development. All submissions received will be presented to the Council (or the Minister) for their
consideration in the assessment and determination process. Where Council is the consent
authority, Council will hold a notification and submission period of not less than 60 days and will
require the developer to hold a minimum of one public information night during the exhibition and
submission period. The developer should consider additional consultation with the community and
effected affected property owners.

Community Enhancement Proaram

Prior to the commencement of construction, the proponent is to prepare a Community
Enhancement Program prepared in consultation with the local community and Council to be funded
bythe ProPonent at the rateof $850.00 per megawatt of gonorating capaojty por form per annun
$^666 per constructed turbjne.B^nnumJndexed to the consumer price index for Sydney
commencing at the September 206^20W_quarterl

Infrastructure

.hfl:^?h..?-.c^lj^il-s_r?a?..n^work is 9enenally not capable of sustaining the overweight loads involved
with wind farms and will eften-require substantial upgrading to-peffiwt accommodate the wind farm
construction vehicles, to travel Qcross Council maintained roads. Ac dcGcribod abovo, bondo Bonds
vv!ll?!? r??-uired_t? ens^e anyroaddama9e is repaired to Council's satisfaction, (minimum pro
construction road condition). Such bonds are payable prior to commencement of-tbe-earthwefks-GF
conGtruction phQsc of the dcvclopmont any works on the site

Consultation with State GovernmentAuthorities

Proponents are advised to consult with public authorities that may have a role in assessing their
develoDment application ^nd Council may forward the DA to congylt.the following Agenciesm
connection with the development application
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Department of Planning.

Heritage Branch (Department of Planning).

Department of Environment, Climate Change and Water.

Primary Industries (Department of Industry and Investment)

Roads and Traffic Authority of NSW (Department of Transport and Infrastructure).

Sydney Catchment Authority (SCA).

The relevant Catchment Management Authority.

Civil Aviation Safety Authority (CASA).

Australian Rail Track Corporation

NSW Rural Fire Service (Department of Police and Emergency Services).

Other agencies and community groups may also be consulted. It is recommended that the
pToponent famJliarisQ thcmsolvocjdentilyand consult with local groups that may be interested in
their development for local fccdback_BnoLtg lodaement of the development apDlication
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Appendix A - Wind Farm Planning Agreement

Planning Agreement

Unvier S.93P o^ Vhe Environmental Planning and Assessment Act 1979

The Upper Lachlan Shire Council
ABN 81 011 241 552

[Insert Name]
ABN [Insert Number]
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AGREEMENT

This Deed is made the day of 204^2011

BETWEEN: The Upper Lachlan Shire Council ABN 81 011 241 552 of 10 Spring
Street, Crookwell NSW 2580 "Council"

AND: [Insert Name] ABN [Insert Number] of [Insert Address] "Company"

RECITALS

The Company:

A. The Company is constructing a wind farm pursuant to development consent issued by
[Insert Details] on the pnsert Date]

B. The Company acknowledges a corporate social responsibility to the wider Upper Lachlan
community and is prepared to contribute to a Community Enhancement Program.

The agreed level of contribution is-$85eTeO per mogawatt of gonorating capacity $1.666
per constructed turbine per year to the Upper Lachlan Shire_Council commencingupon
commissioning of the project to fund community infrastructure and services in the locality
of the project.

The contribution is to be adjusted to take account of the increase in the Consumer Price
Index (Sydney) commencing at the September-2006 2010 quarter

The Council:

A. The Council agrees to be the custodian of the funds and to distribute and expend the
funds in accordance with Local Government accounting regulations.

B. The Council agrees to publicly advertise in the Council Voice newsletter and in the local
neSflSBSESS-.the availability of funds on an annual basis generally during Februarv/March
each year to call for submissions from the public/communitv aroups/interested bqdjes^etc
for capital projects to be included in the annual Ooerational clan

°' ^!KLto^!e^b^s!lons: c,o?lnc!l-wnld^t^'ne-^hich.l^oiects ^re.funded based,on
available funds and the nexus of the location of the requested pro|ects to the contributing
wind farm development ^generally within a 20 - 30 kilometre radius of the wind farm
orojectt and advertise the draft annual Operational plan fwhich includes the capital
projects funded bv this AareemenO in the Council Voice newsletter and in the local
newspapers for public comment for a Deriod of at least 28 davs.

0-Council Will subsequentty adopt the annugl Operational plan rsubiect to any changes due
to the public comments/submissions) which becomes the program of works to be
completed during the forthcoming financial vear.

G7E_Projects will be as agreed on a consensus basis by a committee comprisingTi
Mayor of Upper Lachlan Shire Council

General Manager of Upper Lachlan Shire Council

Authorised Representative of [Insert Name]
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F. S?.u?f!! ln?!L?u?lclv._a,?knowl^dae.?he.con?ribution from the wind farm Proiect in the
counflLvoice new^etter .^ .i". t^ l°cal^W?p9pp^nd far nrn,^ ^»»:jt
apDroDriate, a permanent sign will be erected recognising the funding
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1. Interpretation

1.1 Definitions

The following definitions apply in this deed:

Authorised Representative means a Senior Manager of [Insert Name]
Authority means a government, semi-government, local government.
Costs includes costs, charges and expenses, including those incurred in

connection with advisere.

EP&A Act means the Environmental Planning and Assessment Act 1979 (as
amended).

Mediator means a person appointed as mediator under clause 14.5.
Planning Agreement means a planning agreement under S.93F of the
Environmental Planning and Assessment Act 1979 (as amended).

1.2 Interpretation of words and phrases

(a) Clause headings are for convenience only and will be ignored in the
interpretation of the Deed.

(b) References to a party include the successors and permitted assigns of that
party.

(c) Words importing the singular include the plural and words importing the plural
include the singular.

(d) Words importing a person include a corporation, firm or body corporate.
(e) Nothing contained in this Deed will be deemed or construed as creating the

relationship of partnership.
(f) References to a month mean a calendar month.

(g) References to any document include any permitted amendment, supplement
to or replacement or novation of the document.

(h) References to any legislation or to any section or provision of any legislation
includes any:

(i) Statutory modification or re-enactment of or any statutory provision
substituted for that legislation, section or provision.

(ii) Ordinances, by-laws, regulations and other statutory provision
substituted for that legislation, section or provision.

(D No waiver of any breach of this Deed or of any of its terms will be effective
unless _the waiver is in writing and signed by the party against whom the
waiver is claimed, and no waiver of any breach will operate as a waiver of any
other breach or subsequent breach.

G) Other grammatical forms of defined words or expressions have corresponding
meanings.

(k) 'Including' and similar expressions are not words of limitation.

2. Planning Agreement under the EP&A Act
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II?? f^'^S5r?e* ?at this de®d is a Plannin9 agreement within the meaning of section
93FoftheEP&AAct.

3. Application of this Deed

This Deed applies to the Development.

4. Dispute Resolution

4.1 Notice of Dispute

!Lft4?^r^?:l^nfI^ t*fl? ?*?LS-p^^.ha^ri^er!-,un<ler_!hi?.DT.®d (c/a/ma/7o> *t must give
^i-t^_!]?t-ice^?_the other. l:?arty (Resp°ndenf) statin9 the mattere in' dispute 1'nd
designating as its representative a person to negotiate the dispute(Claim Notice).

4.2 Response to Notice

}2?^^?-,^11^!s--d-a-^^IS>^!n?-tl1e.,c!ai?_N?.tice'.the ResPonde"t must notify
the Claimant of its representative to negotiate the dispute.

4.3 Negotiation

The nominated representatives must:

(a) meet to discuss the matter in good faith within 10 business days after service
by the Respondent of notice of its representative; and

(b) use reasonable endeavours to settle or resolve the dispute within 15 business
days after they have met.

4.4 Further Notice if not Settled

!.Lt-h?-?is?,ute ,is not resolyed wi*hin 15 business days after the nominated
^^u^hmlm^K!w,party.ma^to the other a -«e" not- caiiingfor determination of the dispute ("Dispute Notice").

4.5 Mediation

,?il^Lr?^es.i^ee-?at a di®Pute sha11 be m®diated if it's the subject of a Dispute
Notice, in which case:

(a) the parties must agree the terms of reference of the mediation within 5
business days of the receipt of the Dispute Notice (the terms shall include a
I'equirement that the_medtatio" /utes of the Institute of Arbitratore "a~nd
Mediators Australia (NSW Chapter) apply);

(b) the Mediator will be agreed between the parties, or failing agreement within 5
business days of receipt of the Dispute Notice, either party'may request'the
?T?idxTn!^)ft?1? lnstih?exofArbitrators and Mediators Australia (NSW Chapter)
apply to appoint a mediator;

(c) the Mediator appointed pursuant to this clause 4.5 must:
(0 have reasonable qualifications and practical experience in the area of

the dispute; and

(ii) have no interesrtor duty which conflicts or may conflict with his function
?L?-!d,!?or^e=_t?"1-^equired to fully dfeclose anv such interest or duty
before his appointment;
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(d) the Mediator shall be required to undertake to keep confidential all matters
coming to his knowledge by reason of his appointment and performance of his
duties;

(e) the parties must within 5 business days of receipt of the Dispute Notice notify
each other of their representatives who wrill be involved in the mediation;

(9 the parties agree to be bound by a mediation settlement and may only initiate
judicial proceedings in respect of a dispute which is the subject of a mediation
settlement for the purpose of enforcing that mediation settlement;

0) in relation to Costs and expenses:

(i) each party will bear their own professional and expert costs incurred in
connection with the mediation;

(ii) the Costs of the Mediator will be shared equally by the parties unless the
Mediator determines a party has engaged in vexatious or
unconscionable behaviour in which case the Mediator may require the
full costs of the mediation to be borne by that party.

4.6 Litigation

If the dispute is not finally resolved in accordance with clause 4, either party is at
liberty to litigate the dispute.

4.7 Continue to Perform obligations

Each party must continue to perfonn its obligations under this Deed, notwithstanding
the existence of a dispute.

5. Costs

The-DeveIopor agrcoc to pay or roimburoo the ooctG of the Council parties agree to meet
their own costs in connection with:

(a) the negotiation, preparation and execution of this planning agreement; and
(b) advertising and exhibiting this planning agreement in accordance with the EP&A Act

within 5 business days after the execution of this planning agreement.

6. GST

6.1 Acknowledgment

The parties acknowledge that:

(a) it is the intention of this that in addition to entitlement to the payment or
provision by a party (recipient) of any consideration otherwise required to be
paid or provided to another party (supplier) under any provision of this
document, including, but not limited to, the amount by which such
consideration may be increased from time to time under the provisions of
clause 6.3 ("Original Consideration") the supplier must be fully indemnified by
the recipient by payment to the supplier (in addition to payment or provision of
the Original Consideration) of all of the GST the supplier must pay on any
supply made by the supplier under or in connection with:

(D this document; and
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(ii) .any,-.of-ttre..-transa?'°ns <=°"templated by this document, (each a

Relevant Supply"), and
(b) ^provlsions-OJFthlLDeedaretobe.interPretedand aPP"^ so as to give the

fullest effect to the intention referred to in clause 6(a).
6.2 Original Consideration is GST Exclusive

.Theo."9inalconsideratiorl and any other c°"sideration given under this document
is a GST exclusive amount.

6.3 Original Consideration to be Increased for any GST

l.^^!'^»to«^^e-n-LOLP^LOn. °Lthe ori£!!nal co"s'deration (being the
^S payabte ^Lto^providedunder^ny °*her P"^i°"°ftNs AgreSnen;
a.nc!.lnclud"1g'but not limited .t0'the amount by which a"y consideration ^Tbeen'
S^TJ'^ '^*as^?Jn-J?cc^rd^n-ce-.w"?Lth<l °Peration,of this ciause 63(a) the
?WL^teo.^to-the..suP?fer <bVJ-y °^ -se'^e-Origina;
So,nside:atio".for.the Relevant SUPPiy) the GST Payable by'the'suppfer on'^acTh
Relevant Supply the supplier makes.

6.4 Interpretation

In this clause 6:

^ l^fJlihT^^?1^i!L Lit l?ls-'-n ?^e-_GSJ Act. and any.9®neral interest charge.
^?SLilt^slj!^T3'other interest and any additional tax 'or' penalty
(howsoever described);

(b) l^L^-TTT^-1!^^,^1^ ^xs/s!em (Goods and Services Tax) Act 1999
as amended or replaced from time to time;

(c) "GST law" means the same as GST law means in the GST Act; and
(d) ^^2LtJ;^^h.T-.!?lnlt!la^^fl^yi?^n^^t.his ?lau?.e 6 require otherwise, any

expression used that is defined in the GST law has that defined meaning
7. Reimbursement of Expenses

!Lti^fla^'i?fh^e/e^Lr^^sJ^^^liTLt^??*y^o.rlJr?ir?!b^rse orcontribute to any
expenslw!mbiiity-(ureimbursable.exPens^ incur^.by the ..cipient; the'an^t-to^
^i?h^el^.l^e?fo,r«??)^t?*"^ ^^lhe..?T?li?-oftt!. re!mbure^le expense reduced
^:^.!^^n[?lJ^ iISU-t tax,cfed.lt tc!.^hich the recipierlt is entitled in respect of the
^.^^lf^^!T.-JJ!1-e-.l??i?!TLVV'"J??_pr®®umed to be entitled to a fuH input tax
credit unless the Developer demonstrates otherwise.

8. No Fetter

(a) This Deed is not intended to operate to fetter, in any unlawful manner:
(i) the sovereignty of the Parliament of the State to make any Law;
(") th® Power of th® Executive Government of the State to make any statutory

rule; or
d") !!LT.Te^TTOL?,n-^st?tuto/y.p(??ver ?r cliscretionof any minister of the State or

any Authority (all referred to in this clause as a "Discretion").
(b) Hi?)^ary^.^eJp^ritLO!1^t?is=^?_e7.'any Provi®ion ofthis planning Deed is

!1>T^JSL? *<L(^u?-.^L?o?l?^ent ^urisdiction to constitute an unlawful fetter on any
Discretion, the parties agree:
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(D they will take all practical steps, including the execution of any further
documents to ensure the objective of this clause is substantially satisfied;

(ii) in the event that this clause cannot be achieved without giving rise to an
unlawful fetter on a Discretion, the relevant provision is to be severed and the
remainder of this Deed has full force and effect; and

(iii) to endeavour to satisfy the common objectives of the parties in relation to the
provision of this Deed which is held to be an unlawful fetter to the extent that is
possible having regard to the relevant court judgment.

9. General

9.1 Notices

(a) A^ party notifying or giving notice under this Deed must do so in writing sent by
prepaid registered post or facsimile and the original by post to the Authorised
Representative at the address or facsimile number specified in this
Agreement.

(b) A notice given in accordance with clause 8.1 will be deemed to have been
given and received:
(D if delivered, on receipt;
(ii) if posted, three Business Days after posting;
(iii) if sent by facsimile on confirmation of the correct transmission of the

facsimile; and
(iv) any notice received after 5.00 pm or on a day not a business day shall

be deemed to have been received at 9.00 am on the next business day.

9.2 Authorised Representatives

(a) The Authorised Representatives may perform any function of the respective
parties under this Deed.

(b) A notice or communication given or made to an Authorised Representative is
effective as if it had been given by the party they represent.

(c) A party may substitute an Authorised Representative after first giving written
notice to the other party.
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10. New Laws

IL eDCTe!opens ob!igecl.bya new le9al 'wment to do something or pay an amount
wh'chJt.is.already-contractua"yob"ged to.do or pay. under this Deed'then7o"the°extent
^jhat-the,relevantobligation is recluired ""der both the new legal7equjrement'an7 'is>
Deed;-com.p"_ance with the new.legal re<1"irer"e"t will constitute compiranre"with'th'^
relevant obligation under this Deed.

11. Waiver

(a) I^T.S^tst ar^yi^ t^?^-?^d^l?y®in doing' somethi.r'9 the party is entitled to
??,^ert!1is Dee?' do®snot amount to a waiver of any obligation of, or a breach of
obligation by, another party.

(b) A waiver by a party is only effective if it is in writing.
(c) ^w"uen.walver-byaparty lsonlyeffective in.relation to the P^icular obligation or

brea^.J" ;a.ofwhichiisgiYen:lt.is.nottobe .akenasan'implied'^^r of
a"L°ther ob"gation or breach °r as an imP"ed waiver of *hat obligation or breach in
relation to any other occasion.

12. Governing Law

This Deed is governed by New South Wales law.

13. Prior Agreements Superseded
This Deed:

(a) ^ll^!!LT£l.ff?f ^.??^d-es a".prlor. a9re®ments> correspondence, negotiations.
representations, explanations and statements between the parties coverirww'in
connection with the matters covered by this Deed; and

(b) Is the entire agreement between the parties in respect of the matters covered by this
Deed.

14. Modification of Deed

^TS.dri!l^?IL?^!£!?t^lL<?! ^r!?^rovlsion of thi® De®d wi"be valid unfes®it is in writin9
and signed by all parties to this Deed.

15. Representations and Warranties

I!1^-?.3^ .?F!re^f1t .and warrantthat they have power to enter into this Deed and
comply w  their obligations under the Deed and that entry into this Deed wiirnot'resuFt in
the breach of any law.

16. Severability
(a) The-parties.agree.that to the extent permltted by Law. th's Deed prevails to the

extent it is inconsistent wrth any Law.
(b) ,ILi^lS^^LP£Lr! ^.^il?usi.e.?f-t!!LS ?.eed,can be^ead in a waythat makes ft illegal,

^n^r^bie»J:)Li^li^..^uLC?n-,?!®°...b^ .f?ad in a way'tharmakes"it"ie^ai,)
enforceable and valid, it must be read in the latter way.

(c) l^a^^?^ ^r????.fa-.cjausej®il,!?9al: enforoeabte ortnvajid> that clause or part i IS
to be treated as removed from this Deed, but the rest of this DeedTs notaffected.
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17. Confidentiality, Media Releases And Enquiries

(a) The parties agree that the terms of this Deed are not confidential and this Deed may
bebeated as a public document and exhibited or ported without restriction by any
party.

(b) tf requested by a party, the other party must:
(D ?^1 'Al'i'S ?.^£l?.^^?^^List^^T,6^hT!^aJ^?/-:T^e^s?11er!t concemin9

this Deed, without obtaining the other party's prior written approval; and
(ii) obtain a similar obligation from their contractors.

(c) The parties agree, and must procure that any Mediator agrees as a condition of their
appointment:

d) Confidential Information has been supplied to some or all of the parties in the
negotiations leading up to the making of this Deed; and

(") the parties may disclose to each other further Confidential Information I in
connection with the subject matter of this Deed; and

(iii) subject to paragraphs (iv) and (C) below, to keep confidential all Confidential
Information, disclosed to them during or in relation to the expert determination
or mediation; and

(iv) a party may disclose Confidential Information in the following circumstance:
(A) to a party or adviser who has signed a confidentiality undertaking to the

same effect as this clause 8.10; or

(B) in order to comply with a Law State Government policy, local
government policy or the ASX Listing Rules; or

Uk{C]for a purpose necessary in connection with an expert detennination or
mediation.

(d) The parties must keep confidential and must not to disclose or rely upon or make
thesubject.of_a.subpoena to 9ive evidence or Produce documents in'any arbitral^
judicial or other proceedings:

(i) views expressed or proposals or suggestions made by a party or the expert
during the expert determination or mediation relating to a possible settlement
of the dispute;

(ii) admissions or concessions made by a party during the expert determination or
mediation in relation to the dispute; or

(iii) information, documents or other material, including Confidential Information
concerning the dispute which are disclosed by a party during the expert
determination or mediation unless such information, documents or facts will
have been otherwise discoverable in judicial or arbrtral proceedings.

18. No Fiduciary Relationship

Nothing in this Deed will be construed or interpreted as constituting the relationship
between the parties as that of a partnership, joint venture or any form of fiduciary
relationship.
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EXECUTED AS A DEED

Signed, sealed and delivered by the Mayor Upper Lachlan Shtre Council

Signature Name Date

And

General Manager Upper Lachlan Shire Council

Signature Name Date

EXTC",ted bypnsertname] in accorda"ce with section 127(1) of the Corporations Act 2001
(Cwlth) by authority of its Directore:

Signature Name Date

Signature Name Date

Council Seal Company Seal




