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application or by conferral. The exception to this rule is if citizenship was found to have been 
gained fraudulently, in which case it can be taken to have never have been gained.  

It is unacceptable in our view to devalue the notion of citizenship by demoting it to a 
privilege that can be withdrawn. 

We do not believe that revocation of citizenship is a proportionate punishment for any crime 
— it is the modern equivalent of exile, except now it carries with it the risk of statelessness. 

3.2 International obligations 

The aforementioned INSLM report also drew together points made in several submissions 
regarding Australia’s international obligations to combat terrorism, and to not make any 
person stateless. Cessation of citizenship by ministerial discretion, subject to the minister’s 
satisfaction that the person is a citizen of another country, threatens the right to not be 
stateless and our ability to meet these obligations.  

Under section 36(B)2 of the Citizenship Cessation Bill: 

“​the Minister must not make a determination [that the person ceases to be an Australian 
citizen] if the Minister is satisfied that the person would, if the Minister were to make the 
determination, become a person who is not a national or citizen of any country.​” 

It is patently insufficient that the minister be satisfied that the person holds citizenship of 
another country. If this power is to be exercised, it must first be established that the person 
is in fact a citizen of a second country, and that the other country officially recognises the 
person as a citizen. 

We also see it as being the responsibility of the Australian legal system to protect Australians 
and the global community from Australians who are suspected of having links to terrorism. 

3.3 Transparency of the process 

Despite the existence of the Citizenship Loss Board being public information since at least 
April 2016 , we know very little about it. We can only presume it was created in response to 2

the Parliamentary Joint Committee on Intelligence and Security’s report on the 2015 
‘Allegiance to Australia’ bill . Public confidence in the citizenship loss process might be 3

increased by greater transparency around the board, to the extent that such transparency 
does not prejudice national security. 

We stress, however, that regardless of procedural correctness, we find revocation of 
citizenship unacceptable on any terms. 

2 ‘What is the Citizenship Loss Board and how will it work?’ SBS. (14 April 2016) 
(​https://www.sbs.com.au/news/what-is-the-citizenship-loss-board-and-how-will-it-work​)  
3 ‘Advisory report on the Australian Citizenship Amendment (Allegiance to Australia) Bill 2015’, para. 5.6 
(​https://www.aph.gov.au/parliamentary business/committees/joint/intelligence and security/citizenship bill/report​)  
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