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Dear Senator Siewart

Thank you for your letter about adoption vetoes which Ms Joslene Mazel, the now
Chief Executive of the Department for Communities and Social Inclusion has
forwarded to me for a response.

You have requested information about how the decision was made to introduce the
adoption veto provisions in South Australia and about how in practice the Department
determines what constitutes information that may enable a person who has placed
an adoption veto to be traced.

The veto provisions were introduced as part of the Adoption Act 1988 coming into
force on 17 August 1989 and apply to adoptions completed before that date. It does
not apply to adoptions completed after that date. This Act was known as the “Open
Adoption Act” because it enabled parties to new adoptions to have access without
restriction to the file information once the child turned 18 years of age and it enabled
parties to past adoptions to discover each other’s identities.

However, because most previous adoptions had been conducted in secret and
parties were told that their identities, including the child’s, would never be revealed to
one another, the South Australian Parliament introduced the concept of the veto
system. This allowed parties who wished to preserve their privacy to place a
restriction on the release of information that may identify them to any other party and
on any information that may allow them to be traced.

At about this time open adoption legislation was introduced in all other jurisdictions
and included similar veto provisions.

In more recent times, other States and Territories have amended their adoption
legislation to remove the capacity of parties to restrict the release of information
about them to the other parties, and have replaced this provision with a provision for
“contact vetoes”.

In the Second Reading Speech (copy enclosed) given on 8 September 1988 by the
then Minister of Community Welfare, the Hon Susan Lenahan, the Minister refers to



the findings of the Select Committee that addressed the Adoption Bill referred to it by
Parliament in 1987. This Committee conducted a public consultation during
1987/1988 during which very many submissions from those involved in or interested
in adoption were received. Public meetings were also held during the consultation.
The most controversial part of the public process was the consideration of enabling
access to identifying information in past adoption files.

The Minister's speech indicates that the Committee heard evidence from the
Department of Social Welfare in New Zealand in relation to that country’s adoption
veto system as well as gathering evidence from the other Australian jurisdictions. The
speech also indicates that the Committee sought to introduce a veto system that was
more flexible than that of New Zealand, thus leading to a 5 year renewal system for
vetoes in South Australia.

In relation to your query about determining what information may enable a person to
be traced, if a veto has been placed by one of the parties to an adoption, then any
application for information contained in that file will be processed for release of the
adoption information, but nothing that may directly or indirectly identify the veto
holder will be released. Therefore, the application is accepted and not refused, but
the released information will not contain identifying information of the veto holder.
(However, if an adoptive parent has placed a veto but the adopted person has not,
the adoptive parent’s veto cannot prevent the birth parent from receiving the adopted
person’s identifying information).

In practice, determining what information to remove to maintain the veto is open to
some discretion depending on the circumstances of the file. It is clear that the vetoing
party’s name cannot be released, so this is removed from the released information as
this could allow the person to be traced. Other information may be withheld
depending on the circumstances. For example, if the birth father of the child had an
unusual occupation in the late 1950s and it is known that there was only a small
number of such people in those days in the area where the birth father lived, then it is
clear that this information would tend to identify the birth father and enable him to be
traced, therefore it is removed. However, if the father was described as having a
more common occupation, then release of this information may not so readily identify
him and may be released.

Similarly, if the birth mother had a veto in place and the names of her employer and
school and other such information were released, this may enable the birth mother to
be traced. This is in the context of the adopted person being provided with as much
information as possible about the circumstances of their adoption, including ethnicity
and relevant health information, even though a veto is in place.

In practice, careful social work intervention can involve the exchange of non-
identifying information (such as letters) between parties to an adoption through the
Department acting as intermediary while a veto remains in place. This sometimes
leads to parties feeling comfortable enough about the other party to remove the veto
and allow direct communication and contact between them.

For approximately the last 5 years, only about 1 to 2 per cent of the applications for
adoption information each year have encountered a veto by the other party. At 30
June 2011, 439 adoption information vetoes were in place in South Australia.



In South Australia there has been very minimal lobbying for either the removal of the
veto system or a strengthening of the veto system. On the whole the current veto
provisions, along with careful Social Work assistance for those parties affected by
them, have provided good outcomes for parties to adoptions in this State. In most
cases the best possible balance is achieved of allowing access to information to
those who seek it and respecting the right to privacy for parties who wish to maintain

it.

| trust this information is helpful to you and your Committee and | look forward to
seeing your report in February next year.

Yours sincerely

‘Dana Shen
A/EXECUTIVE DIRECTOR
Families SA

23/ 12.12011



Adoption Bill, 1988

Second Reading Speech
Hon S. M. Lenahan
Mlmster of Community Welfare




SENT BY:Xerox Telecopisr 7021 iff- 8-36 :12:23PM 7 817 T eTesszarr247 1 |3 228637708 3

- R

EESAHIN 6 ST ESCECHY

i SRl
! LEN Errar z\a | =%
HOUSE OF ASSEMBLY

aticsted by my colleague the Minister of Transport who
hhs that area under his responsibility. As the nature of
ifformation technology changes, so-one has to keep the role
of the GCC under reviaw, That | mlunn Place. At this stage
np need iz scen for & formal feview as proposed by the
wditor-Oeneral, but ceruainly thére will have 16 be a further
ifflengive examination and 2 response will be mads to the
Agiditor-General on 1hat poiat.
{Finally, regarding the justification of computing projects
dferred to again, it is true that there is some movement
{wards j'usi.ifying computing sysiem development on the

1

terialise. However, on the
t the benefits, in terms
ing and so on, which arc
et by the public and the vsers of|the Government services,
gn be seen readily.
|Regard-ng the use of information technology by Governs
nt, a pational survey in 1987 ghowed that on a relative
bdsis as 1o the size of our public pector we were one of the
st users of information techfniology. A number of our

puter based systems have men highly acclaimed. I do
nqt know whether the member f r Mitcham is aware that
Lands Department’s land owrjership and tenure system
is|regarded as a world leader in its ares. Devised and

's computer system is
in the country. Again,

grine and Harbors Department’s shipping information
sygtem, ar?.in, is a successful in-house devised computer

, our ovcra.ll record is very good indeed. Certainly, this
is p difficult area that is highly complex and I do not profess
toanderstind such technical arcas,;but we have experts who
50. Such systems must be kept under review, because
technology changes rapidly indeed.{l commend to the mem-
ber for Mitcham not just the criticismns but also, as the
Audiror-General himself points ouf in hiz report, the many
d things which are happening and which should be seen
in |the overall picture. My colleagpe the Minister of Siate
Davelopment.and Technology has commented on thege on

SOCIAL SECURITY OFFICE

DUIGAN: Will the Minister{of Community Welfare
mgke stror 3, urgent and immediate representations to her
Fofleral oulcague the Minister for Socinl Security 1o ensure
thit the Acelnide regional office of his department is not
d? I have received numerous requests from organisa-
tichs baged in the city on behalf of people who receive their
sion from the Adelaide regiondl offics. These include
s from the Adelaide Volunteer{Service, the South Aus-
afian Councll of Social Services, the Compulsive Neurosis
port Group, and the North Adglaide Women's Shelter.
In [ts letter, the last named omaniu;t‘on says that it services

ovqr 500 people a year and that 2 |large percentage of the
pporling parent’s ben-

woinen using its services get their
find the easy access o

el from that office and that they

a umber of occasions and no doubt he will do 3o in future. -

Apart from

the offlice one of its most significant elcm!en
those organisations, the Australian Puh]ic%
tion end a number of individuals who 1 :
from that office have written to me saying thet they wo A
be extremely disadvantaged if they could Hot[get their hel
et;aﬁu from end usc the sarvlmofthcAdz: i mgi'
office,

Adelaide for his question. | know that he is co cerned aboui

this matier. To give bim a direct answer: yes 1| will cerminly
make strong and urgent representations 104 mmy Federal col-
league the Minister for Social Security on
too, bave been approached and I em awar: of 3 number of
orgenisations that are vitally concernad aboln
clogure, [ am also informed that the office hag abaut § 000
counter inquirics each fortnight and that about 3 000 clients
are registered with it I am also aware zha! me of these
clients are not just from the immediate Adelside area bug

come frorn as fhr away 2s the Adelaide Hﬂh anhd Kangaroo'

Irland, and they would be expected to use services provided
by the offices at Parkside and Torrensville. [Th
be convenicnt to thess people as well as toithn- others.

I am concerned that thers would be no |{Department of
Social Security office in the central business| district and
that the number of transicnt people who usé this centre
would therefore be disadvaniaged. I believe| that access
between the Departmeant of Sccial Secumy d the Coms=

- monwesaith Employment Service in the city sholld be main-
. tained rather than split The Department of

ial Security,
as recenty as April, hxg,hhghtcd 10 the House f Represen-
tatives Standing Committee its aim of cmu.n that all its

tranyport, reedlly accessible to people with dl bilities and,
where possible, be colocated with Commons
men! Service offices. A move away from the city by the
Depurtment of Secial Security office would | seam 1o me Lo
run counter 1o thie objective and I am 1hem'b delighted
to tell the honourable member that I will take ui this matner
urgsntly and serioualy with my Federal coun

i
i

:;
PUBLIC WORKS STANDING COMMITTEE

The Hon. DJ, HOPGOOD (Depoty Premier): By leave,
1 move: i

That pursusat 1o section I8 of the Public Wo:i's Standing
Committee Act 1927, the members of this Hous §ppointed 1o
that commiriee have leave fo st on that commiited during the
sittings of the House today,

Motion camried.

SITTINGS AND BUSINESS

The Hon. D.J. HOPGOOD (Deputy Premier): 1 move:
‘ghur. the Housa sy i1s rizing adjourn until Tussday ¢ October
a1 2 pm,

Motion carried.

ADOFTION BILL

The Hon, S.M, LENEHAN (Minister of Community
Weifare) obtained leave and introduced a Billifor an Act 10
provide for the adoption of children; to repeal the Adoption
of Children Act 1967; to amend the Children's Protection

ico Amq..,-

The Hoo. S.M. LENEHAN: I thaak thel member for 0%

maties. §, .

3 proposed -

is would mot + .

oy

.
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and Youm Offenders Act 1979; and for other purposes.
Read a fist time. : )
The Han S.M. LENEHAN: I move: .
Thai 1His Bill be now read a second time.
Adoptiondis an issue that has touched the lives of thousands
of South {Austral’ins. There would be few people in our
State whd do not know someone who has been ndopted,

38 once & laboo subject has become an area of
ightenment in the !1980s, and it is this enlight-
ich has highlighted the need for change to leg-
islation tiat was largely developed amidst 2 set of social
values, bdlicfs and conditions that arc now more than 20
years old.jAdoption is about the needs of children 10 have
a secure, jloving and nurturing environment in which 1o
grow up, kud a family in which they belong for s lifetime.
It has achieved this for most of the thousands of children
who hnvc been adopted in this Swate, But adoption can be
a highly ¢mortive and sensitive igsue which is also aboul
grief and [loss, bilogical and social parent/child relation-
shlpu gndis human need to find one’s identity and heritage
the biclogical and socm! contexta. To deal with

wﬂl recall that in October 1987 a new Adoption
ijtroduced in another place. In the event, the Bill
Yo a select committee, which reported in April
, Perhaps, the most sensitive gapect of the pro-
in the original Bill waa the provision for
ple and birth parents to have access to infor-

I8 years. Other areas of particular concern to
mmbcp::énf the select commitiee included provision for

Jacte marriage relationships 1o be considered
equally lawful marriags in detacmining a couple’s eli-
gibility to sdopt a child. The legislation before members
today refleets thr. dclibcm:icns of Lhc select committee.

adoption icc that keeps pace with changing social att-
tudes and fircumstances. Subject to this, the interests of all

the specific changes inhérent in this legis-
il} bricfly state the principles under which the
n are best vared for in B peﬁnzuem family

thelr natural parents, with services to mssist
tham when neccasary. (Although the diminigh-

-Ing rumbqr of babies becoming available for adoption pre-

sents diff¢ulties for couples wishing to adopt, it Is in pan
& reflectioh of a society that is befter snabling children to
grow up ig the familics into which they arc born) -

ole o ndopt children in special circumstances; .

2. Where natura] parents are unable or unwilling to pro-
vide this care, or where they choose not to do|so, the
community has a responsibility 1o provide a range of alter-
natives for the care of children. Adoption is one of' these
alternatives.

3. In zll matters relating to the placement uf ‘a child
putside the care of the child's awn parents. the best i interests
of the child thould be paramount Adoption, therefors, is a
service for children, with 1the aim of finding families who
can provide the care and nurturing each individual child
needs. Adoption is not a service for couples who are secking
children for their families. I follows then that gervices for
infertile couples, including information and coumel.hng, e
outside the ambit of an adoption service.

4. Categories of children available for adapuon have
changed. The so-called ‘raditional’ adoption of healthy
newborn Caucasian babies now represenis less than 10 per
cent of adoptions, The basis for categorising cl‘u]dren dif-
ferently should only be that their needs differ in sorne way.
and that their needs can best be me1 through the develop-
ment-of discrete categories. (For example, children with
specml needs are separaiely caregorised, so that specialised
recruiimen?t of parents can take place). !

5. Since adoption placements intimately and pcrman:mly
affect the lives of the children and families concerned, they
should be arranged and followed up only by properly trained
peaple, with adequate resources made available 1o them.

6. Adoption is only one of & range of options for the care
of children outside their families of ongin. Adoption prac-
tices should respond to current social attitudes and practices .
for the eare of childeen, And should ensure before an adop-
tion is finalised that this is the best option available in each
individual case for the best inmterests of the child, Each
application for adoption, then, should be essessed un the
basis of 1he interests of each child concerned.

7. The range of adoprive parents should reflect thc diver-
sity of families in our seciety. Selection should mcludc
proftssional assessment and counselling. It should alzo
include methods of education and self-selection, so that
parents can make more informed decisions about whether
or not to adopt. Final decisions should be based on a
professional assessment, and in the interests of the child.

8. It is incumbent upon those who arrange adopt:ons to
ensure the availability of adequate counselling ﬁcrvmas a‘mu:
all aspects of adoption.

9. A modem edoption service ghould reflect current! ma]
attitudes about the equal rights of Individuals to accsss o
information, inclnding information about binth parents and
cireumstances of adoption. It should recognise that secrecy
in adoption is not always in the best interests of the child.

10. The provision of care for children is the responsibility
of families and the community. Adoption agencies should
make usg of the resources of both, and involve both in the
development of pah::m, services and fesources. i

11. As one option in 2 range of aliernative servzces for
the care of children, adoption services should develep and
maintain strong links with other forms of alternative child
care, 8o that the best option can be sought for cach! chxld
refarred.

12. Given thet the needs of children in Australian soc:cl'y
do not differ markedly from Suate (o State, &nd given the
mobility of the Anstralian population, States should strive
for national uniformity in policy, practice and lcpslnnnn
about adoption wherever possible. Such uniformiy i is ‘close
to otcurring for intarcountry adoptions,

13, The polldes of & modem adoption service should be
in line with equal opportunity and anti-discrimination pol-
icies and legislation in South Australia. Children's interess
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are served by their being raised in an environment of equal
opporiunity and anti-disctimination

14. The same principles which apply 19 a modern adop-
tion service should also apply to other aliernatives for the
permanent care of children, :

This Bill repeals the Adoptien of Children Act 1967,
alihough a number of provisions of that Act will be retained.
The Government is repealing the Act because of the mag-
nitude of the changes, and 1o highlight the imponance of
these changes to the public and professionsl practitioners,
Esseniial issues only are contained in the legislation, and
administrative issueg will appear later in the regulations.

I thank al] those who have been involved in the langthy
but imporant process of reviewing our adoption Jegialation
and, in particular, my predecessor the Hon. Johe Camnwall.
This Bill is the result of considerable consulwtion and
research, and I believe it has gchieved a good balance
betwesz the indisputable rights of adopted people and birth
parents 1o infarmation about ‘their origing or the children
they placed and the need 1o protect the privacy of individ-
uals who may not wish their present lives to be disruptad
by their past. More importantly, however, the Bill sots the
scene for far more positive and open adoplion practcea
into the future, allowing the flexibility in legislation 1o deal
with the veriety of circumstances and need in which chil-
dren find themselves, hence allowing our community to
better care for the children for whom we have responeibillry.
The explanation covers a number of issues, including:
openness in future sdoptions; openness in past adoptions;
information about or for adopied minors; adoption of
Aboriginal children and stepchildren; consent for adoption;
imited 2onsent; eligibility o adopt; single parent adoption;
fnarriage and de facro relationships: oversess adoptions;
ppesl provisions; and adoption terminology. Becauss of its
ength, I seek leave 10 have the remainder of the explanation
nserted in Hansard without my reading iv

Leave granted, - :

Remainder of Explmntiun
DPENNESS IN FUTURE ADOPTIONS

A major thrust of this Bill, in both provision and spifit,
towards more openness in the whole of the adoption
5. The Bill promotes the notion that adoption no
nger needs 1o be an entirely secret process, that children
n and do understand the concept of adoplivn, and that
irth parents do nol just forget about their children when
ey place them for adoption. Subjoct thea to the need to

rotect the interesis of the child, and 1o normal confiden-

tlally practices, the Bill allows for grester degrees of open-
css 10 be negotiated in future adoptions.

Past sccrecy in adoption practices has been largely the
rpsult of the stigma atached to the illegitimacy of children,
d the 21t need to protect them flom this. As well, there
5 been a stigma atached 10 infenility, but as medical
stience has made us more aware of the variety of causes of
thig condition, and of its relatively common occurrence
(§pproximately | in 7 couplea in Ausmralia are infertile),
cpuples have been able 10 seck support from each other and
1¢ openly discuss the grief and pain they feel. Social atti-
tgdes to single parenthood have also changed, such that
njore and more mothers who have relinguiched children for
adloption in conditions of shame and secrecy are now able
1g ualk about their experiences. Mothers now relinquithing
cBildren do so in an environment of greater choice, and
with the expectation that they will continue legitimately 1o
cgre about the weil-being of their children.

— : =

Hence this Bill provides thar, for all adoptions
aflar the proclamation of the new Act, the adopted.
will, upon reaching the age of 18 years, have m"“‘"\r
or her original binh certificate and to identifying informiy
tion about his or her birth parents that was availabls 10 1
Director-General of Community Welfare at the time of tha
adoption. Similarly, birth parents will be able to find
the adoptive identity of children they|placed when thogs :
children reach 18. B

However, the Bill further allows that for all children who
are adopled, greater degrees of openness will be possible
during the child’s minor years when all parties agree, Some
edoptions reoently arranged in South Austraiia have involved ©
the exchange of information between adoptive and relin.
quighing parents, or their meeting on = first names basis,
While ongoing contact between birth parents and adopled
children does occur now in other States' and oiher parts of
the world, this it not common yet in South Austratia (ft .
has occurred where the child is adopted at an older egeand
is fully aware of who his or her parents are), and neitherfp
thers any intention 1o subject any porties in the adoption .
process 10 any mere openness than they are prepared o
agree to.

The select commitice recommended that the degres of
openncss in an adopuon be negotiated, through an inver-
mediary, at the time of placement or shontly thereafier, that
it must have the full agreement of both adoptive and relin-
quishing parenta, must be recorded in writing, and lodged
with the Director-Gencral. Further, the commitiee recom-
mended that willingness to participate inan open adopton
not be wsed as a criterion for the selection of adoptive
parents. i

The Bill specifically provides for information exchange
when all parties agree. Let me assure members, however,
that with the exceprion that adoptive parents are now and
will continue to be required 1o make a commitment to el
tisir children that ihey are adopted, any further degree of
opeaness will be by negotiation, through the department as
an intermediary, and there will be no pressure on the adop-
tive parents 1o comply with the wishes of other parties.
Selection of adoptive parents will not be determined by the
couple’s willingness to disclose or exchange information.
The Government recognises that, if a child's interests arc
to be truly ssrved, sdoptive parents need to be free to.
exercise their parentsl rights and responsibilities 1o raise
their children withaut unneccssary disruption,

Having gaid this, the kinds of openness thst will be pos-
sible will include:

1. Retaining the child's original birth certificate
unchanged, and aimply endoreed with theinames of adop-
tive parents. This will overcome the present anomaly that
when a step-parent adopts a child whose ifather has died,
the origing! father’s name is removed fromithe child’s birth
cenificate, even though the child can remember full well

who ig his or her father was.

2. Exchange of identifying informetion abour the child
and/or parents at the time of placement oriat a future date
when all parties are in agresment.

3. Exchange of non identifying information ar the time
of placement or at a future date, where parties are willing
o provide thal informnation.

4. Exchange of informeation betwean adoptive and birth
parents regarding the progress of the child, with possible
eachange of gifts at significant times. 5

5. In some cases, the birth parenis having access 1o the
child. However, I stress again that this would only be when
all parties agree and such action is considered 1o be in the
interests of the child.
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These moves represent a considerable step forward for
our exisung put very outdated legislation, but will in fact
bring our nefr legislation into line with emerging practice
and enable the department to berter serve the interests of
the children who ate i primary concern. |
OPENNESS [N PAST ADOPTIONS ;

Sections 21 and 41 of the Biil relate to ‘the conditions
under which garties to an adoption may receive information
about their ofigins or the children they relinquished, They
eloped in respanse 1o overwhelming numbers

suggesty that adeptive parents have nothing
10 fear. The fuajor impact of receiving information about
one's origing pr about one's child placed for adoption is
usually a satigfied yearning to know and some psychological

healing.
However, 1Re select commitiee also saw Lhe need 1o pro-
weet the priveby of the small numbers of people who had

niot expected that information would be released about them,

and who would not wish it 10 be released, for whatever .

reason. The Bill now allows persons adopted before the
commencemept of the Bill and their birth parenws the right
10 pwlccdonqt‘meir privacy by placing a veto on the release
of informaticy about themselves. It allows them 1o direct:
1. that no fientifying information or bmh certificats be
released pbout themselves, or
2. that no furment identifying mformmon be released,
and/or
3. that no dssistance be given 10 the oth:r;PﬂrfY by the
t to make contact with them. :

departm g
Such directiads will be received by the Director-General in
a manner appfoved by the Director-Genera!, will be valid

for five years, and may be revoked or renewed at any time.
Further, it is iy intention 10 move that the implementation
of scctions 2] and 41 of the Bill, relating 1o access o
information, b delayed for a period of six months to allow
sufficient time far publicity 1o be given to these provisions
and veto direftions to be lodged with the department if
desired. 1 .

The select committee. heard evidence from: the Depart-
maent of Social Welfars in New Zealand that a veto system
exists in that dountry. The system proposed here is 2 more
flexible extensjon of thet system, which allows for the cir-
cumstonce in which an rdopted person or birth parent may
not wish 1o m contact, but may be happy to have past
or current idéntifying information released about them-

sclves. The evi
torian cxperict

dence from both the New Zealand and Vie-
ce suggests thet very few birth parents and

adopiad peopledo not want ideniifying information released,

and that those
are often happ

vho do not want contact with the other party
y to provide some information about them-

selves instead
Eystem whlc_h

Hence, there is & clear need for 2 flexible
allow for compromises where !.'hc adoptad
parent is willlng,

The Bill er provides that, in the absence of a spemﬂc
dimection td to previously, ndult adoptees will be eati-
tled 10 identi ioformatlon ahout their natiural parants
and, with thc thoritation of the Director-General, a copy

birth mﬁnw. Warural parents will ba

catitled to identifying information about the adopted aduh.
BEoth parties may seek the assigtance of the Direcior-General
1o find the other. and both must auend an interview ar
which the mmplications of their search for mfaxmanon will
be explained and their expeciations explored, prier 19 the
release of such informadon. Whilst this “interview” is in no
way intcnded 1o be therapeutic cottnselling, it is important
thai adoptees and birth parents have a realistic understand-
ing of their rights to information, and of the kinds of
responses they might expect if contacting the other porty,

This will help to avoid the disappeintment experienced by

some adopiecs, for example, with “fairy r.a!e expectauons
gbout their birth parents.

The Bill also enables a birth parent to obtain, w-uh the
authorisation of the Direclor-General, a copy of the original
birth centificate of the child at any time, as it serves no
identifying purpose and containg oniy Information of which
that parent i{s awarc anyway, but ig an important rm:ord of
the birth for the pareni. At present, relinquishing purcnts
can only have a copy of their children’s binth certifi icaes if
they bave been issued prior 10 the adoptien. Many relin-
qulshm,g parents have gaid that their lack of access to this
important document serves as further denial that they aver
bore a child, and therefore hinders the resolution of thc:r

grief. Any birh certificate issued in these circumslances -

will, of course, need to be auuably endorsed ‘for information
purposes only’, so thal it cannot be used for fraudu[ent
purposes.

INFORMATION ABOUT/FOR ADOPTED MINORS

Whilst the Government supports the notion of opeRfisss
in adoption practices, and believes that children can and
do deal quite positively with the knowledge of their adop.
tion, it iz important that the inveresta of the child, and the
rights of edoptive parents to parent the child without undue
interference need o be protected, The Bill therefore pro-
vides, as did the last Bill, and as is the current practice,
conditions under which adopted minors can gain 1dcnnfymg
and non-identifying information about their natural parents,
and allows the Director-Ceneral discretion 10 release infor-
mation conirary to these conditions only if such 8 relsdse
can be demonstrated to be necessary for the welfare of the
child.

Information of any kind will only be releazed 1o adoptcd
minors with the conssnt of their adoptive parents, and lof
their birth parenis in the case of identifying :nforma‘uon
Exceptions 10 this provision would be rare, but may occur
in the cass of the death of adoptive parents, or the imcttay-
able breakdown of an adoption, where the Director-Genetal
determinga that having further information wouid be in the
interests of tha child.

Similarly, Information will not be n:ll:n&ed 0 8 bmh
parent of an adopted minor without the consant of adoptive
parents, and of the child if 12 years and over. The Diroctdr-
General would enly have discretion in this situation if the
disclogure of information is deemed 1o be in the interests
of the child. Such a circumnstance i difficult to imagine, as
ven quits serious medical informatior sbout & birth parent
could be passed from birth 1o adoptive parents through 1he
depanment without 1he need to provide identifying ml‘or-
mation about the child to the birth parent.

I would reiterate, here, however, that almost 50 per ccnl
of the public commenl. received by the Government has
come from adoptive parents, the vast majority of whom
are supportive of their children®s ssarch for their ongms
ADOFTION OF ABOQRIGINAL CHILDREN

The provisions of the Bil for the adoption of Abonsmal
children have boen extended to Include the nationslly
accepied Aboriginal Placement Principles, pg wel] as a del‘-

e




ensure that the child’s identity as an Aboriginal person
ould not be Jost as a consequence of adoption.

The select commitice heard  evidence from Aboriginal
sgencies, groups and communitics regarding the injustices
chused by some past adoptions of Aboriginal children into
hite farnilies. In many cases free and informed consent
as not given for these adoptions. Whilst the 1987 Bill
dressed these issues in its provisions, it is also reasonable
4 spell out the principles behind these provigions, as a
deans of reassurance 10 Aboriginel people of the Govern-
ent’s commitment regarding the long-term care of their
ildren.

ADOPTION OF STEP-CHILDREN

The circumstances in which the Children’s Court will
gfant adoption orders in favour of step-parents are also
dsiricted by this Bill. bui are unchanged from the 1987
Blll. The restrictions are based on recommendations of the
Fhmily Law Council, arising out of exiensive work, that
adoption is not always the most sppropriatc means fnr
sacuring the permanent legal status of these children, par
titularly when they have ongoing relsiionships with th:
dinquishing parent or hig or her extended family. Some-
tijnes such adoptions are used as points of negotistion in
divorce settlements and maintenance disputes, which is
erjtirely inappropriate and not a: chﬂd-focumd use of the

court may decide o accept & consent prior 10 14 days
t first determinec 1het there are spacial circumstances
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nition of Aboriginal. These principles, glready aghered to  warranting it and it determines that the mother of the
n the practice of the department, acknowledge the impor- is able to excrcisa rationa! judgment, but in any eve
ance for Aboriginal children of growing up as & part of an  consant may not be glven before five days afer mg
hboriginal community, with an awarencss of their own  of the child.
dentity and culture, The Aborigina! placement principle It is intended that the regulations \nn provide tha .
,  {tstes that an order for the adoption of an Aboriginal child  person who witnestes the signiog of consent is not the sy
i vill not be made except in favour of & mémber of the person who counsels the parent and that the witness mu} ¢
i hild’s Aboriginal community who has the correct refazion-  be satisfied that the parent undersianda the implicationy e
! hip with the child in accordance with Aboriginal customary  signing consent and the process for n:valung. P
= b aw, or if no such person seeks to adopt or care for the As in existing legislalion, children 12 iyears of age n.nd L
ot i dhild. some other Aboriginal person, over must consent 10 be adopted, and mny under the new
A ; Adoption is not consistent with Aboriginal customary law  provisions revoke their consent at any umc prior 1w
o™ ! dnd culture, which requires that.children be raised by people  adoption. In fact the magistrata will now be required.

. _}-. ho have thecoqacimlnﬁomhip with them I theirextended  ensurc thet the child does not wish 10 rtvoke his or hog
oL pmilies, or within the wider Aboriginal community, Hence, consent prior 1o granting the adoption order. a7
o AEy 4 hen the permanent legal status of an Aboriginal child The period during which a parent may, revoke an adop-

{;{j‘ U.H 4 eeds to be esuablished outside of Aboriginal customary tion consent has been reduced from 30 w 25 days, 30 Bs

VK y\ law, guardianship is scen as the preferred option—aithough  not to unduly prolong the time before Ihe child is placed

N { adoptrion will remain & finel option if it clearly meets 2 with new parents, but in special circumstances can by
o { gpild’s individual and special circumstances. Even s0, with  extended for a funther 14 days. This will mean that the
4 | the Bill's emphasis on openness, the court would need 1o average time before a newborn baby placed for adeption

reaches the new adoptive home will be 39 days, mmm' !
with the current 35. H
LIMITED CONSENT | -

The Bill also allows for a greater range of limited mnn:nt
to be given—that is, where the rchnthlng parent can
nominate who will adopt the child. At present limited con.
sent may only be given where the child is to be adopted by
a relative of the parent. This Bill allows birth parents w0
nominate a guardian, step-parent er !‘onet parent of the
child 1o adopt him or her. In practice thls ‘occurs now and
is clearly desirable.

No child, for example, who has besn \vell settled in a
fbster family for five years should be moved to a new family
because the parents give consent for adoption if the foster
family is willing 1o continue their care or adopt the child
themselves,

In zddition 1o the ability w give lhm:ed consent, it is
intended that birth parents will have much more involve-
ment in the selection of couples on the 'prusj:u:tive adopticrs
register, through 2 process of examining! non-idenhfymg
documented profiles of applicants. !

ELIGIBILITY TO ADOPT |

The selection of the right family to prnwdc a child with
permanent, secure aod loving care is an onerous 1ask, not
10 be undertaken lightly. I have already reminded honour-
able members that adoption is a serviee for children who
need families, and not for families wha, for whatever unfor-
tumate circumstances, are secking children. Adoption
criteria, then, need 10 be based on the ability of couples and
individusle to meet the needs of children, and not first and
foremost on a perceived need to be ‘fair’ to!couples unable
10 have children and who may have waited for a lang time
on a list,

However, the Government does concede that there being
no evidence thar infertile couples make bcuer or Worse
parents 1han fertile couples, preference may be given to
infertile couples for the adoption of the small numbers of
locally born babies becoming available for adoption. This
zlso helps to reduce the alreedy large number, of assessments
that departmentcal staff must carry out. and keéeps the already
lengthy waiting time down slightly. Whilst long waiting
times are in the main an inconvenience 1o prospective
adoptive parents, they also mean that adopied children tend
1o have paréents who are older than those of oT.hcr children,
which may not be lnghly desirable,

The current waiting time for a hcahhy, lot:a]]y born child
is in the mnge of cight Lo 1en years, but is really unpredict-
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se of the diminishing numbers of children placed
{32 in the prear 1o 30 June), and becsuse of the numbery of

couples achieving pregoancies through improving reproduc- .

Act, and {ew changes are anticipated. Changes include a
revision of the age requirements, such that there may no
longer be 4n age gap of more than 40 years beiween parents
and the figst child placed for adoption; 8 requirement that
adoption gpplicants attend mandatory pre-application and
pre-approval information sessions; and fictors which need
10 be considered in the qualitative assaszmant of applicants,
Health enfl residency requiremenis will: not be changed,
although dghysical disability will not in imelf disqualify any
person’s application, and a person’s medical condition will
only be wken into consideration if it will affect his or her
ability to meise the child to adulthood.

SINGLE RARENT ADOPTION :

Current flegislation allows single people to adopt, where
special cirgumstances exist for speclfic children. This most
commonly means that children with disabilities or special
needs are gble to find femilies that are most suited to their
needs, and{provides the department with some flexibility 1o
place chilc
farnily. THis Bill makes cxactly the same provisions for
single applicanis as doct the prasent legislation—that ig,
they may be granled an adoption order only if the court ia
sstisfied that special circumstances exist The spirt and
statsment $f the Bill is that all adoption orders will be made
in the besy interests of the child, and whilst many children
may best §e cared for in a two parsnt family, and indeed
that may be the cxpectation of the parent relinquishing a
child, ther§ are alrcady numbers of single adoptive parents
in South Australia who are clearly providing the best pos.
sible homg for the children in their care.

The seleft committee heard evidence from two such par
gen caring for children with physical and intellec-
tua] dimabflities of a quile severe nature. I understand
commiftes members were impressed with the commitment
grents to their children, which hse often been at
ancial anc. emotional expense 10 ithemselves. The
if their care are clearly experiencing warm and
nurturing family life, and their interests have been far better
an if they had been left to livé in institutions.
Indeed ong of the women gave evidence that she did not
think she fould have provided the same level of cars for
ad children if she had had a husband, as her time
2s would have been divided. One of tha women
was & widbw with a grown fhmily of her oen, while the
ever married, and both impressed as capable,
tad] and caring parents. :

I would{stress again, however, that the Bill's provision
“for single parent adoption represents no change from the
current prvision, and has besn widely misunderstond, The
departmeny's Special Needs Unit is responasible for finding
families fof children with special needs, and operates quits
difficrently{ from other adoption programp. The needs of
specific children are carefilly matched with what applicants
@n provide, and &n approval to adopr 13 only given for &
specific chiid. Henoe there is no waiting list Applicants are
also given]intenslve training in the care of 3 child with
isabilitiegy and more {ntensive follow-up and support is

GE AND DE FACTGO RELATIONSHIPS -
Current fegislation requires that couples have been mar-

ried for a{period of five years before thay can apply to

adopt 2 cWId. This Bill has the same requircment, but has

en who might not otherwise be accepted into &

]
extended the definition of marriage o include & man and
8 woman who have lived in a stable domestic relationship
for a period of five years. We live in a society today that
increasingly equates de facro reiationships with lawful mar-
riage, in aspects of social, economic and legal significance.
Provided that all couples applying 1o adopt children can
demonstrate the quality and commitment of relationship
Tequired, it makes sense not to exclude couples, and hence
opportunities for children, on the basis of a piece of paper
alone. With changing attitudes to marTiage in our society it
is no longer valid 1o assert that couples who are not lawdully

- married are not as commitled o one another ag couples

who are. Indeed commitment might better be measured in
the length and quality of a relationship, and in & couple's
preparcdness to undertake the permanent care of a child.

The select committee considered this matter carefully,
and whilst their recommendation was not unanimous (the
only matier on which it was not), the majority recommen-
dation was to retsin the definition of marriage used!in this
Bill. and 1o allow men and women living in stable domestic
relationships for at least five yaars to edopt children, pro-
vided of course that they meet all the other requirsments
ag well,
OVERSEAS ADOPTIONS

Approximetely 90 children come to South Australia each
year from overseas countries for the purpose of adoption
by South Australian couples. Although mosi of these chil-
dren have besn legitimately available for adoption in their
country of orifin in the past, concerns have been expressed
by Australian suthorities that some couples ‘go shopping’
for children, and that some exploitation of birth parenta
and children has occurmred. Two years ago the Social Welfare
Ministers of each State, fogether with the Ministers of lmmi-
pration, Local Government and Ethnic Affeirs implemented
national guidelines relating to the practice of intereountry
adoption in Australis. These guidelines have ensured that
2ll children coming 1o Australia for adoption have the tame
rights to a professional and ethica service as do Australian
born children, and that couples who da not meer the
requirements as prospective adeptive parents are unable 10
bring & child inte the country. ‘

The criteria for adoptive paremts conwined in this Bill,
and those proposed in the regulations, are the same as thase
set oul in the national guidclines on intercountry adopuion,
and the Bill will nol hinder their effective operation,

The Bill does, however, provide for adoption orders made
overseas 1o be recognised in Austmlia, under conditions laid -
down in the pational guidelines. These include BOTNC AE5UT-
2ncs thai the overseas adoption order was a bona flde one,
that the couple had lived in that overseas country fof more
than one year, end thet the sdoption order does netirepre-
sent 4 denial of naturzl justice, Thie section of the original
Bill has been amended, however, since last October, in

*accordance with the recommendation of the select commit-

tee to ensure that adoption orders recognised under previoug
South Austslian adoption legislation continue to be 50
recognised. ‘
APPEAL PROVISIONS 3

The Bill contemplates the regulations enabling (as they
currently do) applicants 1o an adoption who have been
refused appeal to sn Adoption Board. The board igito be
constituted from the Adoption Papel, Na changes have Besn
made 1o the 1987 Bill provision, which enables the regula-
tions 10 add to the board's powers the opuon to refer niatters
beck 10 the DircclorGeneral for further assessment before
ruaking a finel decision. This will simply enhanes the depth
and breadth of the decision~making power of the board.
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PTION TERMINOLOGY

The selcet commitiee bad recommended that the term

‘birth parent’ be used throughout the legislation (nstesd of

¢ lerm “natural parent’, afler comments from sdoptive

jarents who ‘congider the former tenpn implies they sre
noatural parenw’. ‘Natural Parent’ is a term in current

, most importantly in the Family Relationships Act. The

rm ‘binh pareat’, apart from having ho accepled legal
ﬂmtmn can cnly refer to the mother of the child.

i Clauses | and 2 are formal. Clause 3 repca.ll the Adopnnn

I Children Act, 1967. Clause 4 is an interpretation provi-

on. Attention is drawn 1p the following definitions:

‘the Court® means the Children's Court of South Aus-
traliz constituted of a’ judge or a magiswate and
two justices (at least one of the three being a woman
and at lesst one a man.

“marriage relationship’ means the relationship between
two persons cohabiting as husband and wife or de

; faero husband and wife.

Marriage according 1o Aboriginal tradition is rccomin‘l for

tHe purposes of the measure under subelause (3),

Clauses S and 6 relate to the South Australian Adoption

Pinel. Clause 5 cswiablishes the panel, The following mem-

bers will be appointed to the pane] by the Minister:

{q} a clinical psychologist;

(&) a specialist in gynsecology;

(c} a specialist in paediatrics;

{d} a specialist in psychiairy;

(e} u legal practitioner; :

{7} a social worker; :

(&) a nominee of the D:recmrhGenem!

fh) tvo persons with special interest in the adoption of

children,

Clause 6 sets out the ﬁmc'uous of the panel, namely:

fa) 10 make recommendations to the Minister generally

on malters relaling to:the adoption of children;

(B) 10 keep under review the criteria in accordance with

] which the Director-General determines who are

] eligible 10 be approved as fit and proper persons

10 adopt children and to recommend 1o the Min-
ister any changes (o mosc criteria that the pan.-.l
considers desirable;

(c) 10 recommmend to the Minister procedures for eval-

vation of, and research into, adoption;

| (d) 1o make recommendations to the Minisier on mat-

ters referred by the Mmmter to the panel for

i advice; and

(e} to undertake such other ﬁ.m:nons 28 may be assigned

to the panel by regulation. .

Before making any recommendstion to the Minister 1o

chenge the eligibility criteria for prospective adoptive par-

, the panel must consalt persona who have been approved

i ligjblc to adopt and whose approval may be affected by

recommendstion, organisations with a special interest

& a.dop'non of children and:any other persons who

Yc. in the cpinion of the panei. a proper interest in the

ter.

lause 7 provides ithat the we!fan: of the child is the

mount consideration in any' proceedings under the

“ e

adoptive parents and ceases 10 be the chi
natural or adoptive parents. The clsuse provides that w
one of the natural or adoptive parents of a child diey
the child is adopied by & perton who cohabits in & m
relationship with the surviving parent, the adopto
not exclude righis of inheritance ﬁwom or through
deceasad pareat. ;

Clanss 10 requires the court to be :atlsﬁed, before o
an adoption order in favour of a person who is cohabiti
with & natural or adoptive parent of the child in 5 maniage”™
relationship or is & ralative of the ch:ld. that adoption ig
clearly preferable to guardianship in the interesis of the .
child. Clause 1! requires the court 1o be satisfled, :
making an order for the adoplion of an ‘Aboriginal g
thst sdoplion is clearly preferable to guardianship in the
intercsts of the child. The clause also requires that the order
be made in favour of a member of the child's Aboriginal
community who has the correet relationship with the child
in accordance with Aboriginal customary law or, if there i
no such person seeking to adopt the child, some other *
Aboriginal person. An order may be made in faivoor of g
person who ig not an Aboriginal person only if the court &
satisfied that there are gpecial circumstances ;unuﬁmg the.
making of the order and that the child will retain his or hu" 5
cuhural identity with the Aboriginal peopde "

Clause 12 sets out criteria affocting prospective edoptive’
parents, Usually an adoption erder will anly be made in
favour of two persons who have been married (lawfully or
de facto) for at leant five yeass or in faveur of one person
who has been married (lawfully or de facro) to a natursl or
adoptive parsnt of the child for al least five years, Ths
court may make an adoption order in fnvour of persons .-
whe have been merried for less than five years or one person
who is not married if satisfied that there are special circum-
swanees justifying the making of the order. !

Clausc 13 provides that an adoption ordcr may be made
in respect of & person belween 18 and 20 years of age if an
applicant has brought up, maintained and educated that
person and there are special reasons for making the order.
Clause 14 empowers the Supreme Court 1o discharge an
adoption order that was obtained by fraud, duress or other
improper meanz, Claysas 15 to 19 deal wuh consant 1o
adoption. Clauss 15 makes the consent of parents or guard-
lans to an adoption a compulsory requirement. The clause
provides thai the mother of s child cannoticonsent o the
sdoption of the child until five days after ‘giving birth to
the child. If the mother purports to consent 1o the adoption
of the child more than five but less than 14 days after the
birth of the child, the consant will only be valid if the court
recognises it 10 be valid on being satisfied that there were
special circumstances justifying the giving of consent lesg
than [4 days after the birth of the child and that the mother
was able to exercise a ratlonal judgment on 1he question of
consent

Consent of a parent or guardizn may be sencml or may
be limited 0 authorising the adopuon by a relative or
guardien of the c}u.ld, & person who i cohabiting with &
parent of the child in a marrisge relationship or a person
in whose care the child has been placed by the Director-
Generel. Certain formalities are required for congent,
mcludmg compulsory counselling three days before the giv-
ing of conseni Consent of a parent or guardian msy be
revoked within 25 dsys or, with the appraval of the Direc-
tor-General, 39 days. The consent of the father of a child
born outside lawful marriage I8 not required unless his
paternity Is recognised under the Family Re!aﬁnnsmns Act
£975. A person who may be abl¢ to establish paternity must
be given a reagonable opportunity to do so.
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The clause plso provides that consent of the parents or
guardians of the ¢hild is not required if the application is
supported by{ihe Director-General, the Director-General
certifics that e child entered Australia othérwise than in
the charge of{a parent or adult relastive who proposed 10
care for the child while in Australia, the child has been in
e applicant for at least 12 months and the

in which 10 refonsider thal consent and the court is satisfied
that the child]s consent is genuine and that the child does
not wish to r¢voke consent. The court must interview the
child in privite for that purpose. Certain formalities are
required far cqnsent, including compulsory eounseumgbefore
the giving of fonsent.

Clause 17 brovides that a consent 10 adopnon given
according 1o 4n interstate law will be regarded as sufficient
for the purpoges of the Act. Clsuse 18 sets out the circums
stances in which the court may dispense with consent. The
consent of a ¢hild over 12 yaars may be dispensed with if
the child Is igtellectunily incapable of giving consent. The
consent of any other person may be dispensed with if—

(a} that person cannot, afler reasonable enguiry, be
fognd or identificd;
(b) that gerson i in such & physical or mental condition
gsnot 1o be capable of properly cunmdcnni the
tion of consent;
on has ahandoned, deserted ur persistently
tlected or ill-treated the child;
berson has, for & period of noti[e-u than one
hr, failed, without ressonable axcuse, w dis-
BS lhe obligations of & parent or guardian of

(2] the cburt is satisfied that there are other circum-
synces by remson of which the consent may

: ising the validity of a consént before an

with or :
apptication fér an adoption order hag been made. Clauses
20 and 21 delt with the recognition of intersiate and over-

seas adoptior] orders. Clause 20 provides fer the recogaition
of sdoptien fprders made under the law of the Common-
wealth or of 4 Stare or Terrhory. Clause 21 provides for the
overseas orders. The order must have been
rd.nnor. with the law of the country and sach

made in &
applicant for} the order must have been domiciled In that
country of dent there for at least 12 months, The cir

cumstances i wblch the order was mads musl., ifmeq_f had

making the grder under the measure and there must have
been no denfal of natural justice or failure o obscrve the
requirements of substantial justice.

provides that where xmmedmmly before the
nppt of this Act an adoption ordcr made under

having the sme effct as an adoption order made in this
tler conuinues to be so recognised. Clauses 22
75} 27 ere geferal provisions relating 10 adoption orders.
Ctause 22 frequires the court before making an order to
consider any report prepared by the Director-General on
ances of the child and suitability of the pro-
ptive parenits and their capacity 10 care ade-
child A copy of the report will be given to
dve adoptive parenta unless the court orders
# court can also prevent disclosure of the

apeetive

q order would be in the best inierests of the .

report to any person in appropriate cases. The clause slso
empowers the court to require prospective adoptive parcnf.s
10 submit evidence of their good health.

Clanse 23 empowers the court in makmg an adopnon
order to declare the name by which the child is to be known.
The child’s wishes are 1o be taken into account If the child

.is over 12, the court will not change the child’s name against

his or hor wish. Clause 24 provides that adoption proceed-
ings will not be heard in open court and that records of the
procecdmgs will not be open 1o inspection. Clause 25 ¢on-
stitutes the Director-General interim guardizn of & child if
each parent or guardian has consented to adoption of! the
thild in general tarms or arrangements for the transfer of
guardianship from an interstaie officer 10 the Dm:ctor-
Genem! are complete.

Clause 26 enables the Minister to arrange with prospcctivc
adoptive parents to contribute to the suppont of a child who
suffers some physical or menzal disability or who otherivise
requires special care. Clause 27 deals mainly with the idis-
closure of information by the Director-General. It requires
the Director-General to disclase, 10 an adopted person who
has aitained the age of 18 years—

{a) the names, dates of birth and occupatons oi‘ the
person’s natural perents and any other infor-
mation that is in the Direcior-General's posses.
sion that relates to those parenis but does not,
in the opinion of the Director-Genaral, cnabie
them to be traced; and

(&) the names of any persons who are siblings of the
adopied person and who were also adopred md
who have attained the age of 13 years, the namcs
of the adoptive parents of any such siblings and
any other informaton that is in the Dircctor-
General's posseasion that relates to thasc siblings
bul does not, in the opinion of the Dxrec!or-
Genecral, enable them to be traced. :

The Director-Gencral must also disclose, 10 a na:uml
pareni of an adapied person who has auzined the ags of 18
years, the name of the zdopted person, the names of the
adoptive parents and any cother information that n:lstc;: 10
the adopted person but does not, in the opinion of|the
Director-Genersl, enable that person 1o be traced. The infor-
mation musty, on request, be disclosed to a relative of’ the
mdopled person, if the patural parents are dead. The infor-
mation may be disclosed before the adopted perzon tums
18 if cerain approvals are obtained: in the case of disclosure
o an adopted person, the approval of the adoptive parents
and the natural parent if that parent's neme is to be dis-
closed; in the casc of disclosure to a natural parent,:the
approval of the adoptive parents and the ndnpmd pcracn if
he or she is at least 12,

A person who was adopted befors the commencemcn! of
this Act or a pature! parent of such a person rnay direct the
Directér-Genemnl not to disclose his or her name or any
other information which, in the opinion of the Dlrec_tor-
Genctal, would enable the person 1o be traced, Such &
person may also direct the Director-General not to amrange
or agist any meeting between the ndupted person and! the
natural parents. Directlons remain in force for 8 period of
five years and may be renewed at the end of such a period.
If the disclosure of information is necessary in the interests
of the welfare of an adopled person, the D:recmr—Gencm.i
may disclose the informatlon without the mquimd approv-
als or contrary to any relevant direttion.

Clsunes 28 to 42 provide for various offences and deal
with other miscellancous rnatters. Clanse 28 provides thar
an sgreement providing payment for the consent of a parent
or guardian to an adoption is illegal and void. Tha clause
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akes it an offence to be party 10 such an agreement, the
mxitnum pepalty provided being a fine of $8000 or
prisonment for iwo years, Clause 29 makes it an offence
1¢ conduct negotiations leading to an adoption ordar unless
I8¢ negotimtions are conducted by a person or organisation
roved by the Director-General. The maximum penalty
vided is a fine of $8 000 or imprisonment for two years.
¢ Director-Generzl is given power 10 withdraw approval
upder the clause in appropriate ¢ircumstances. Negotiatians
nducted, without fee, by a parent, guardian or relative of
¢ child for adoption by a relative or a person who is
cphabiting with a parent of the child in a marriage relation-
sQip are exempt from the clause.

Clause 30 makes it an offence to take or entice a child
y from a person who is entitled 1o custody of the child
upder an adoption order. The maximum penslty provided
ida finc of $8 000 or imprisonment for one year, Clausa 31
akes it an offence to publishi in the news media infor-
ation that may identify a child the subject of adoption
edings or the parent or guardian of such & child or
agy party 1o such proceedings. The maximum penalty pro-
vided i a fine of $135 000. The court or the DirectonGeneral
sy, however, authorise such publication. Clause 32 makes
i an offence 1o sdvertise in the news media a desire to

* sdopt a child or to have & child placed with adoptive parents

g guardians, The meximum pcnalty provided is a fine of
5 000.
Clause 33 makes it an oﬂ'enec 10 meke a false or mis-
ding statement in connecticn mth 2 proposed adoption.
e maximum penalty provided is a finc of $4 000 or
prisonment for one year. Clause 34 makes it an offence
1 falsely represent oneself 10 be & person whose consent to
adoption is required. The maximum penalty provided
isla fino of §4 000 or imprisonment for one year. Clause 35
8 it an offence o present & consent document in
ation 10 an adoption knowing that is it forged or obtained
fraud, duress or other improper means. The maximum
nalty provided is & Ane of $4'000 or imprisonment for
e year. Clause 36 makes it an ioffence for a person who
or has been, engaged in duties related to the sdminisura-
n of the Act 1o disclose confidential information obtained
{ the course of those dulies. The maximum penalty pro-
ided is a fine of $8 000, :
ause 37 provides that offences under the measurs not
nishable by imprisonment are summary offences and that
ences punishable by imprisonment are minar indiegble
ences. The clause also provides that a prosacution for en
ence against the measure can only be commenced with
conseni of the Minister. Cleuse 38 provides that in
cedings under the measure, where thers is no ceriain
idence of age of a person, 2 court may act on its own
imate of ags. Clause 39 entitles the Director-General to
ervene in any proceedings under the measure. J1 also
powers the court 10 arder that any person who has a
proper intarest in proceedings under the measure be joined
a party to the proceedings. Clause 40 empowers the court
in| proceedings under the measure to make orders as o
casts, subject to the regulations. Clause 41 deals with entries
in|the register of births relating to children who are subse-
Quenily adopted.
he Principal Registrar of B:rths. Deaths and Marriages
J normally cancel any relevant entry and make & fresh
emiry giving the date and place of birth of the child and the
es of the persons who arc in contemplation of law the
ents of the child following the adoption.. The court may,
ar the applieation of the sdoptive parents or the Director-
QGeneral, order that the entry is not W be cancelled but
rather that a note of the names of the adopted parents {2

10 be added to the enuy. lfmhu-m-bmhnfﬂm mmnj ‘
parenw are alive, before such an order i3 made the court
must bs satisfied that the information rB]I.T.lEII 1o the narural
parents of the child contasined in the entry is known to the
child or that the nawural parents of the child approve of the
child having access to that information. |

Access to the informetion conmined in a cancelled entry
of in an entry relaung 10 a person adopted before the
commencement of the measurc may only be allowed (except
in cersin circumstances) on the authonaauon of the Direc.
tor-General. The Director-General cannot give such an
authorisalion 1o a person adopled befon: the commence-
ment of the measure if the natural pa:em has directed the
Dircctor-General not to do so. The circumstances in which
aceess may be allowed without the authorisation of the
Director-Oeneral are where sccess is given! o 2 person who
was adopted afler the commencement of the measure and
who has attalned at least I8 years of age of o 8 Datural
parent of a person adopled afler the commcnnc-mcm of the
meagure,

Clause 42 gives the Governor n:gulnuon making powars.
In pamcula.r, the regulations may prescribe or make pro-
visions for the criteria on which the eligibility of persons
for approval by the DircctorGeneral as’ fit and proper
persons to adopt children will be determined and for the
keeping of registers of persons so approved and may pre.
scribe or make provisions for the review of decisions of the
Dircctor-Geenera! relating to these persons and for const-
tuting adoption bontds to hear and dctcrmme those reviews,

Mr S.J. BAKER scr:urad the adjoummegt of the debate.

APPROPRIATION BILL,

Adjourned debate on motlion to note gn'.-ivances:
(Continued from 7 September. Page 687.)

Mr ROBERTSON (Bright): In jeining this debate I wish
10 endorse points that heve been made by previous speakers,
most notably my colleague the member for Fisher. I wish
1C turh (o some of the specific allocations which are relevant
to my own slectorate, I welcome pmmula:ly the attention
given 1o the new Haflert Cove kindergarien on Zwerner
Drive, Hallett Cove, which is due for commencement in
October this year, with completion somewhere between Feb-
ruary and April 1989, Touwl funds cummmad for ﬂm proj-
ect are $300 000.

In the context that it takes more than one to tango, I
would like 10 take this opportunity to pass on crodit to the
CSO workers who have staffed the mabilc hndcmncn
under fairly difficult conditions whilst 1hé new kindy is
being built. I aiso express appreciation 1o Bill Wheatland
and his parishioners at the Raptist Church for ellowing the
mobile kindy 1o use their building as a vesnue. I also note
the work being done currently and In the pa.st by the parent
commitee of that kinderganss. I pass of iy admlraton
of them and the job that they have done. |

I also welcome the allocation of funding for the Brighton
High School extensions, which will involvé 24 additlonal
classrooms, mcludmg A music complex, Iangua ge laboratory,
commerce Buite, Aft room, science compTex and computer
roomas. The total to bo expended in the coming yrar will be
$4.04 million out of g total of $6.7 million. Thar will
provide yet another exeellent school facility on the south-
western part of the Adelnids Plains, one which will be vsed
by many of the people in my electorate.






