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COMMONWEALTH OF AUSTRALIA.

Department of the Tr-easury,

Circ. No; G.3/1949. Canberra, A.C.T..
(BA.L2/1,699B) 20th June, 1949,

To A1l Departments.,

Superanivation Act, Section 4(5) ~ Temporary Employees, L.

Under Section 4(5) of the Superanmuetion Act, a person who is
temporarily employed may become a contributor to the Superanmmation Fund
provided that he has been employed continuously for 5 years and the Perm-
anent Head of the Department certifies that that person's employment is
likely to be continved for a further period of at least 10 years. The
decision of the Permznent Head is subject to appeal to the Treasursr,

2. The rights of a permanent employee under the Act are protected
because he is required to elect, after his period of probation, whether he
will contribute for pens:ton at 60 or 65 years, The temporary enployee is
not so protected and receives no oi'i‘:.c:xal advice, that he may apply to his
Permenent Head for consideration whether he may ‘contribute under the Act.

3. In cases where the applicant for admission to the Fumt. has

alrcady reached the age of 55 years the Permanent Heads have been unable,

in view of the normal retiring age of 65 years, to certify to the likelihood

of a further 10 years' employment, In some cases the delay in epplying for
admission until after {he age of 55 ysars has been due te the applicant’s
lgnorance of his rights under the Act. Again, in other cases where application
has been made in due time bub not determined until after the employee has
attained the age of 55 years, the delay has been attributable tu omissions
within the Department concerned.

b On a strict interpretation of Section 4{5) of the Act, the

period of 10 years should be from the date of tho Permanent Heacfs
certificate and in view of the retiring age of 65 years the Perranent Head
would have difficulty in givihg the reouired certificats. Howev er, in the
case of temporery employees, retirement 2t 65 is not alweys applied rigidly
and it would be practicable for the Permanent Head to take into consideration

two factors, viaz:

(i) that the applicent had completed 5 years' continuous service
- .for sems psrind before attaining.the age of 55 ysars; and

(ii) that his employment can possibly continue after he atiains ..
the age of 65 years. »

5e In the circumstances as indicated above, the Tressursr has now
directed that a temporary employee who has attained the age of ‘5 years
may be gazetted as an employes, subject to the following conditions:~

(a) that the smployee makes immediate application

{v) that he attained the age of 55 years on or after 6th (ctober, 1942
when supsranmation benefits were conferred on temporery employees;

{c) thst he had completed 5 years! continuous service befere attaining
the age of 55.years;

(¢) that the Permanent Head now certifies s in the light of present
circumstances, that the applicant's employment is likely to be
continued for a period of 10 years from &th October 142 or the
date on which he completed 5 years! continuous employnent, whichever
dets is the later; s
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2,
that this concession be terminated within 3 months of the date
of this eircular; and

that in future every temporary employée who is under %5 years
of age on completion of five years! continuous service be
advised in the following terms of the provisions of the
Superanmaation Act:-

.« "Sestion L(5) of the Superannuation Act 1922-39L.8
provides:-

Where -

{a) a person employed by the Commonwealth otherwisic than
in a permanent capzeity is by the terms of hiz employment
reqieired to give his whole time to the duties of his

employment s

(b} that person has had not less than five years' continuous
service; and

() i the prescribed officer or, on appeal from the preseribed
officer, the Treasurer, cortifies that that person's
employment is likely to be continued for a period of st
least ten years,

the Treasurer may, by notice published in the Gazetts, dirsct
that that person shall be deemed to be an smployes within the
meaning of this section, and that person shell be cesmed to be
such en employees as from the date of the publicaticn of the -
notice,® '

Having been gazetted as an employee, apd havirg obtained
a certificate from a Commenwsalth Medical Officer that he is of
sound bodily health and free from physical defects, he may
contribute to the Superanmmation Fund for pension in sccordance
with the provisions of the Superannuation aAct, If he is over
45 years of age and his contribution for 2 units of pension
under the age 65 Schedule exceeds 5% of his salary he may elcct
to contribute to the Provident Account,

Where an employee fails to obtain the abovemsntioned
medical certificate, he shall contribute to the Provident Account.

The rai:e of contribution to the Provident Acccunt is
5% of annual salary.

Will you please take action accordingly so far as temporary

smployees in your Depertment are conterned,

sistant Secretary.
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Address - “ - - e Ne, of Copieg

The Clerk of’ bhe Senabe L ;e
‘%' ® House of Represenbatives ¢ !
" Prlnczpal Reporbcr, Parlismentary Roportmg Stafr
" Librerisn, -Parliamentary Library
"' Secreciary, Joiny House Departmenii
' Sedr’ btery Priwc Minister's Doparbment, Cenberra
" " snd Chiof Inrpoehor, connnonwoa 1th Audib
Dffice, Cernborra
i sf:crei;az'y, Public Berviec Board, Canborra
" ¢,8.& I.R.,31k4 Albcrt Stroct, Zasb
Mcibourns, C 2ay
U Boorotary, Dopar#ment of BxborngiAffalrg, Cenborre
¥ Commissioncr of Taxation, Cenborra
*  pgpubty Commissionor of Taxafion -~ Box LOUEW, &, P, 0"
Syénoy
* Dopuby Gormissioncr of Taxabion = Box 769G, G,P.O,
Mclbousnp ) )
% Drrpuby Cormissionsr of Taxation -~ Box 137B, &.%.0,
.":t;1 Brisheno . T
~#*  Dopuby Couwmissionor of Taxaebion ~ Box 360D, G.P, 0.
Adclaido e
" D;pugy Commissioner of Taxstion -~ Box A5 GeT. 0,
créh ~ . . '
" Dcputy Commisgioneor of Taxation -~ Box 652D, G:.P.0
Hobart
¥ Depuby Commissioncy of Texetion for thce Northcrn
Territory - Box 360D, G.P,0., Adcleide
% Depoby Commissionocy of Taxation — Box UAG7 G.P, 0.
(incoms Tex) - Sydnoy
~ U36-1450 Lonedele Strect; Melbow ne
~ Or, Goorge & Blisebcth BfF,, Brisbano
- Box 28B8-#, G,P.0. Adclaido
~ Box 6U49-B 6. P,0,, Hobart
"chzﬂct;ax*y, Attorncy-Gen-ral’ e Departmont, Cenbcrra
" v Doparbmont of the Inbcrior, Conberra
" Chicf Elcctorel Officer, Canborra
" D:.rectarchnrral Dopsrtment of Works & Housing, Molb,
u ; u "o Civil Aviafion, 522-53%6 Libtlo
Gollins Strecet, Mclbourno GC.1.
U Compéroller~-Gonersl of Cusboms, Cerborra
% Dircebor-Goenoral, Deparimont of Heelbh, Cenborre
*  Scorctary, Dopar ¢mont of Gommcrec & Agriculbure,
Canborra
% Scorxchary, Ausbrelisn Wool Resligsbion Commission,
540 Libble Colline Shrect, Molbourne
¥ Dirscbor-~General, Deparbtmonk of Soclisl Services, Welb,
%  Secrehbery, Depaptment of Shipping snd Fuel, Cenbury ,
Building, Swenston Street, Melbourne, C.1. 2
¥ Secrelsry, Deparbtment of Supply and Development, '
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83 Willism 8treel, Melbourno, CG.1, - &
% Gecrefbsry, Depar tment of External Perritories, Canborrs, 2
® Seoretary, Deparémont of Immigrabion, Canborra L
R Dopertment of Lesbour snd Nabionsl Service
. ' Conbrry Building, Swensbton Strect, Melbourne, 7. .
w ¥ Depariment of Labour & Hational Service, -
. Canborra, 9
¥ Seorcbary, Depaz'tmenb of Transport, MeXcllop Struveh,

¥elbourne, Ce1o %

8. Secrc‘sary, Depart;ment of Informabion,  Canborra’ i

% Dircotor-Gunsrel, Minielry of Posb-Wer Roconstrucf;ion
Ganborra 12
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Addrcsg HNee of Copivge
Tho Socrcbary, Dopar tmont of Pefence Mclbowrno, 5,G,9 12
; Dopartment of tho Army, Mclbournc " .
wo " Dopartment of the Navy B " 1
. "™ Dircctor, Navy Acoounts (Sccbtion A2) Navy Offacc _
] . Malbourno. ‘ ’ -
u SGcrutary, Dopartment of -the Air, Mclbourne, S, C.1c 1
" Deparbment of Ropabrisbion, $ic 1bourng ,5,C. 1, 7
" Dinddtaid, Australian Wer Momondel, Canberzas: i
" Commigsion:y for Wer Scrvicc Homos, CenboPra 7
" Socrelary, Wer Dsmagc Commissign, Box L2l3XX, BB 0, ;
Byancy
" Soorcbary, Commonweelth Railways, Mcibsurnc, C.l. %

¥ Dirccbor-Gonoral, Posbs snd Lelegrapha, Me1bourno, -

Tedie
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Dfﬂ\iléer $

© e e,

Dated

Senate,

House of Renresentetives.
Parliamentary Reporting Staff.
Library.

Joint House Depariment,
Prime Minister's Depertmpnt,
Canberra,

Council for Scientific and
Industrisl Resesrch, 314
Albert 8t., Fast Melbourne,'
Vintoria. .

S 2 S T O |

-~ Council for Scientific and
Industrial Ressarch,
Canberrs,

- Department of External Affairs,
Canberra.

-~ Federal Texation Office, Box
4046%, G.. P, 0., -
Box 769G, G. P, O.,-
BOX 15733,3'0 Po 'P- 3~
Box B60D; G: P. 0.y~
Box Al5, G...B., 0, ;-
Box 652D’:Gt Pto o' F 2

-~ Pederal Taxation QOffice for the
Northern Terrltory Box 360D, ,
@, P. O,

~ Ipeome Tex Office, Box 4197,

G, P. Q.y
426-#50 Lonsdale Sta -

Sydney
Melbhourns
Brisbene
Adelaide
rerth

‘Hobart,

Adelaide.

Sydney
Melbourne

Cnr. George and Zlizabeth &ts. -Brisbane

BOI 288"‘A, G P 0' p
Box 649-B, G. P. 0.,-

Attorney~General ] OfficF,
Canberra,

Departdent of the Interior

[ T SO T B |

"Northern Tervitony
Administrrtvy -

Commonwerlth Electoral Office-

e

t ot

Debartment of Works and

.. Housingy Gentral- 4dministratioh

Box 280744, G. 2. O., -

£

-

CUg g F

Adelaide
Hobart,

GAanberra
Sydney
lielbourne
Brisbane
Adelaide
Deprth

‘Darwin,

Canberra.
Sydney
Melbourne
Brisbane
Hobart

‘Heilbosurne

Rydney

Box 1736F, G P, O.,

HMelbourne,

: Brisbane

Adelaide

* Pryeth

Bobzart
Ganberra

* Darwin.

—t.
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The Authorizing ) it et :
Departdent ©F Civil Aviation,

Officer .

e e
. )
S aenman .
. e
y ——— .o -
FeT L b
—

The Chief o
ALoecountant, Australian Nationgl Airlines -

’ - ‘Commigsion, Manchester Vnity
Buildings, 389 Hwanston Str&—t,

Me lhovrne,

The Authoriging - Deparimsnt of mrade & Guqtoms -

Officer,

L2 2 T I |

Trade &
Yurong

Commercisl Branch,
- Customs, Psladium, Car,
and William Sts. -
Import Progurement Branch,
Trade and Gustoms Denartmcnt
. . - Department of i«nlth
i ' Pommonwealth_Dagartmrut of
Health .

1

-

[ S I |

e

Department of Commerce and

~Agriculiure . -

LI DO B

< e

Australisn Whest Board,515
Collins Street, Melbourne. -

Department of Social Services

| IR N T T A

‘Department of Supnly and o
Development

L2 T T 2 N

Note:s

Munition feetories snd other estnblishmsnts
speciel sheetl, .

The Authorizing - L.
Officer = . Department of External
- Territories, Canberrs.
; - Department of Immigration,
Canberra,
Department of Lsbour snd |
Nétinnel Service,

i
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Melbourng '
SByéney
mumm@y%A

Craber:a
sydney
Melbourne

- Brigbane

Fort Adleleide
Preme-ntle
Hobart
Darxin

Sydney

Melbourne
Ganberra

Gydney
Helbourne
3risbane
Adelaidle
Ferth

Canberra
Syfney
Melbouine
Brisghare

Melbourne
Sydney
Brigbsre
Adelside
Bryth
Hobart.

Sydney

izlbourne

Brigbare

sdelaice \
Perth s
Hobart.

are shown an

Helbnurne
Sydney
Brisbrre
Adelanide
Herth
mbﬂ!‘to




The Authorizing
?fficer

The Secretary,

The Accountant,
The Accountant,
Officer,

The 8taff Officer,

The Commanding
Officer,

The Certifying-
Officer,
The Certifying
Officer,

The Gertifyiny
Officer,

The Certifying
Officew,

. Certifying
officer,

The Certifying
Officer

The certffyin
Officer, .- ° -

The Authorizing
Officer,

Department of Transport,
McXillop Stre=t, M&lbourne,

Department of Defence,

Melbourne.

Depariment of the Navy,
H.M.4.Naval Tstablishment,

Flingere Waval Devpotf,

{Reserves) Neaval 8taff 0ffice,
44 Bridge Street, Sydney.

H. ¥, A, 8, "Rushecutter®,

Edgecliffe,

Navy Ooffice,

Naval Steff Office,

£

Navsal Ordneace Inspection
Stafp, Munitioas Wsiablishment,

13

"

i1

Maribyroong,

"

£

"

Melbourne 54
Sydney

Victoria

¥each ﬁoﬁd,

Department of the Army, Central

Administration, Melbourae.

Department »f the Army, 3rd
Military District,Melbmrne

Depattment of the srmy

Royrl Military College,
“Duntrooa.

Department nf 4ir, Sentral
Addministration, Hglbourne.

Snouthern Area-Flasnce Office,
Department of Sir, Melbourne.

Eentern ~ree Pinance O0ffice,
Department of air, Sydney.

Fortharn 4Lres Pinauce Office,
Depeantment of Air, Brisbsne, -

Departmecnt dfwshipﬁihg aad -

. Box L920 G Fai.
$ ey

z

a

Melbourne

Port Melbourne

Port Adelaide
Fremantle
Brisbanz

Hobart.

Sydney
Brishane
~Gelaide
ferth
Hobert
Darwin

FPuel, '125 Swanston 5t., Melbourne.

.....

Fmme e e e

P180C



The duthorizing
Officer,

s
P

4,

Marine Branch, Department of
Shinping & FPuel, L

Bhipping Control Bosrd,

Commonw=alth Conl Commisginn,
+P. 0. 3o0x 3842, Bydney.

Repatriatina Oommissing,
Central,

War Service Home Commission,

«r

Commonwerlth Rallways,

Fostmagter-General's Dept.
Central Office,Melbourne.

Poptmagter-Genersl's Dept.

.f}gt ¢:

4
i

Depertment of the Trensiry,

Canhbenrra,

Gommonwealgh Sub—TFeasuryg

Defence Division, Department
of the {Preesury, Vietoris |
Barraqks? Hezlbourne,

Government Printing 0ffice,

Canberra,
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Sydney
Brisbsne

Port L3eldide
Premantile
Melbourae,

melbourne,
Sydney
Melbourne
Brisbsre
Adelaide
Perth
inhart,

Ornberpra
Sydney
helbour.ie
Brisbrne
Hdelride .o
Hobart,
H{elbanrne,
Port Auvzusta
Darwin,

Sydney
Helbourns
Brisbane
Aldglside
Perth
Hobrrt

Sydncy N
Helbourne

Brisbane

Afelside

I rth

Hobart

Darwin =~




Australian Government

Comeover

pear v

Your Superannuation Enquiry

The Depariment of Finance and Dereguilation (Finance) is currently processing
claims from people who state they were given incorrect advice about their eligibility
to seek to join an Australian Governmeént superannuation scheme. These claims
constitute a potential cause of action in negligent misstatement and could potentiaily
be pursued by way of court proceedings.

The High Court in Cornwell vs the Commonwealth held that a cause of action in
negligent misstatement only becomes available when the person satisfies the
statutory criteria for the payment of a benefit. In this case it would be a
superannuation benefit and in most cases, the date for the cause of action will be
the date of the person’s retirement. '

The effect of the High Court’s decision is that a claim of negligent misstatement in
relation to superannuation must be brought within six years of the person receiving
the superannuation benefits.! A claim brought after six years is statute barred. This
means that the claim cannot be pursued in court proceedings unless the court first
grants an extension of time.

We have conducted a review of your circumstances based on the information you
provided fo Finance on 26 May 2007.

As you accessed your superannuation on 20 August 2000 you had untit 20 August
2006 to bring a claim. Under the statute of limitations legislation any claim-you may
have had is now statute barred, and has been so for two years.

Except in the Northem Territory where such a claim must be brought within three years of
that date.

John Gorton Buiiding, King Edward Terrace, Parkes ACT 2600 e Telephone 02 6215 3275 e Facsimile 02 6215
2707
Internet www.finance.gov.au/comoover




As any potential claim you may have had against the Commonwealth is statute
barred, Finance proposes to take no further action with respect to your enquiry. If
you wish to make any additional comments that you thing Finance should take into
account, please do so within 28 days from the date of this letter to:

Comcover

Superannuation Claims Management
Department of Finance and Deregulation
John Gorton Building

King Edward Terrace

PARKES ACT 2600

If Finance has heard nothing further from you within that time, we will consider the
matter closed. You should of course feel free to seek independent legal advice
including about any potential to commence legal proceedings and o appily 1o the
court for an extension of time.

Yours sincerely,

|

Claims Manager

Comcover

Department of Finance and Deregulation
12 August 2008

John Gorton Building, King Edward Terrace, Parkes ACT 2600 « Telephone 02 6215 3275  Facsimile 02 6215
2707
internet www . finance.gov.au/comecover






