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To All Departments.

COMldONWEALTH OF AUSTRALIA.

Department of the ~'easury,

Canberra, A.e.T••
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Superannuation Act I Seedon 4fS) - TemQorary EmployeelL_

Under Section 4(5) of the Superannuation Act, a persoll who is
temporarily employed may become a contributor to the SuperannuaUon Fund
provided that he has been employed continuously for 5 years and the Perm-­
anent Head of the Department certi!ies that that person I s emplo:'lIWnt is
likely to be continued for a further period of at least 10 yearll. The
decision of the Permanent Hf:ad is sUbject to appeal to the Treallurer.

2. The rights of a p~l'manent employee under the Act are protected
because he is required to elect, afte.r his pe.riod. of probation~ whe.ther he
will contribute for pension at 60 or 65 years. The temporary enployee is
not so protected and l'SC5i'9'$s no \!f'i'i~ial.ad:vic~.that he may apply to his
Permanent Head for consideration whether he nay contribute undel' the Act,

3. In cases where the applicant for admission to the Fune. has
already reached the age of 55 years the Permanent Heads have be£;n unable,
in view of the normal retiring age of 65 years ~ to ce.rtify to the likelihood
of a further 10 years T employment. In some cases the delay in t.pplying for
admission until after thE; age of 55 yoars has been due tc the applicant '5

ignorance of his rights unde:r the Act. Again, in other caSE;S where application
has been made in due time but not determined until after the employen has
attained the age of 55 yeel's, the delay has been attributable ttl omissions
within the Department concerned.

4. On a strict interpretation Q! S~ction 4(5) of the Act: the
period of 10 years should be from the date of the Peroonent Haae. I s
certifiC3te and in view of the retiring age. of 65 .~ars the Perumsnt Head
would have difficulty in giv::iilg the required certixicate. Howt;w,r, in the
case of temporary employees 3 rstirement at 6~ is not always app:.ied rigidly
and it would be practicable for the Permanent Hl;;ad to take into consideration
two factors, viz:

(i) that the applicant had compl(,ted 5 yee.rs I continuous !:ervice
. for. scm:;· ps.'l"i,O<t b..fore atta~~g .the age of 55 y..ars:; and

(ii) that his ~ployme.nt can possibly continue eftsr he atiains
the age of 65 years.

5. In tbe circUlDStances as indic::lted. above, th~. Treasurez' has now
directed that a temporary employee who has attained the age of ~:; )"ears
may be ga.z.etted as an employes3 subject to the folloWing cDndit:.ons:-

(a) that t.he employee makE.s immediate applicat ion; "

(b) that he attained the a6ie of 55 years on or after 6th ('ctober~ 1942
when superannuation bsoefits were conferreo on tempor~ry employees;

(c) that he had completed 5 years l continuous serviCE> be.fc>l'e atUining
the age of 55.years;

(d) that too hrmanent HGad now certifies, in the light 01 present
circUJ!Istanc6S, that the applicant I S Gmploym.;nt is lik( 1y to be
continued for a pe:riod of 10 ycars from 6th October 1~42 or the
date on which he completed 5 ~ars' continuous employnlent, whichever
date is the later$



t

.
(e) that this concession be terminated within 3 months of the date

of this circular; and

(,0 that in future every temporary employee who is under ~i5 ;rears....
of age on completion of five years I continuous 66rvic(1 be
advisGd :l,n the following t<:.rms of the provisions of' the
Superannuation Act:-

. ' I!$e.~.tipn 4(5) of the Superannuation Act 1922-19l.8
provides:-

Vvbere -

.{a) a person el1lployed by the COlMlon'Wealth otherwi~;c than
in a permanent cap"l.oity is by the terms of hi~l emplo~nt

r-&qi1irsd to give his whole t:i.Jne to the duties of his
emploYlllent;

(b) that person has had not less than five yoars' continuous
service; and

'(0) ~th() pl"6sc:::-ibed officer or ~ on appeal from the prescribed
officer, the Treasurer, cc,rtiflc,s that that person's
employment is likely to be eontinued for a paiod of at
least ten years.

the Treasurer may. by notiC6 published in the; Gazette. direct
that that person shall be deemed to be an employee within the
meaning of this section~ and that person shall be teemed to be
suc.h an employee as .from. t.he date or the pUblwaticn of the'
notice." .

HavinB been ga~etted as an amploYE;6.t and havir.g obtained
a certificate from a GOllllllOnwealtb Medical Officer that he is of
sound bodily health and free from physical defects_ he may
contribute to the Superannuation Fund for p6nsion in ~ccordane£

with the provisions of the Superannuation Act. If he is over
45 years of age and his contribution for 2 units of pension
under the age 65 Schedule exceeds 5% of his salary he mayelG.ct.
to contribute to the Provident Account.

Where an employee fails to obtain the abovementioned
medical certificate, he shall contribute to the Provident AccoWlt.

The rate of contribution to the Provident Acccunt is
5% of annual. salary.

6. Will you please take action accordingly so far as tem.!=orary
~mployees in your Department are con~6rned.

r
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____________~I'1s.istant Secretary.
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of Taxation - Box 360D, . G.P. D•..... .. ..

of Taxation - Box A15 G.r-. O.

JiLPI

II
it

.11

: ,
..1f_""O","D_:; ......o:D::,:Jl""'!T...,EDr=-. -.:....;L_._.,,.....__~__.......\lIAS SENT..

j J '.\.

'. ,

The Clerk. of' th~ Senate
II \I' '!t' It 'House of Rap.t'e:s~hta·bivea· . ~:.

II Prinoipal Repol'tE::r', Par11a!9Cnliary' Rop-opting S:tl:iff
It Libra!' ian, ,:?al'liamentaX'T LibI'~ry
II .s~oretar·y; 'Joint House Depal'tme:nfi
It Saol" Gary·Primti 'Minister l !'; Dopa~tm~nt,. Canberra
II tI and Ohiof Inl'il?Ciot(jr~ Oommonw(jsl"th. Audit

Office, Oatiborra .
II SccI'Gtary, publio ServicD Board, Canborra
II II 0.8.& LB. ,314 Albcu..,t strOGt, ]Jast

Mclbou!'nD, 0 .. 2" #
II Soorotary, Dopertment of Extornal1lffail's, Oanbol'ra
11 001llll1:l.saionol' of Taxation, CanbOI'l'B
II Deputy Oonnnissionol' of Taxation - Box 4046W, G.P. 0.'

Sydnoy
II Dopufiy Commission!'·!' of Taxation ... Box 769G, G.P.O.

Malb 0 U1!nO
II, Dr.'p:ut,y Oommissiono!' of Taxa tion - Box 137B~ G. tl. O.

.', B!'isbano
.:~,11 Deputy OOl.l'~nissiono:t'

.Adelaido
It Dopul;y CommisaiOn0l'

POl'bh .
It Deputy OOmmisaionoI' of Taxation - Box 652D, G.P.O.

Hoba3:'t
II Dcpuliy Commissionc-l;' of 'Taxation t,or the. I'l"o·l;'thcl'n

Torvitory - Box 360D, G.P.D., Aaclaido '
1\ Deputy Oommhaion0:t" of Tnxetion - Box 41!.f7 G.P.~.

(Incomo Tax) . Sydnoy
- 436-450 Loneua10 Sbr0cl;, Mclbou:no
- Or. George & Eli~ebtth st., Briab6no
- Box 288-A, G.P.D. AdelaidO
- Box 649-B G.P.O" 1 RobeI'll

"Sc c:vct;aI'y, Attornc:y-Gcn-.:-xoslle DCpfil1·tmont, Canbc:rl'E1
It II DO\?61'I;m.:nt of the IntcI'iol', ConbcI'1,'a
II Ohief Elo et oral Off iocl' Oanbc-l'I's
1/ Diroo!;or-G<'ncI'sl, DOP6I'tmt.nb of WOl'ka & Housing, Molb"
II 'II tl of Civil A'1iation, 522-5.36 Littlo

. Oollins Sttlcc-t, Melbourne 0.1.
1I001Dp,~rol.lol'-GonC':t'alOf Ouatoms, Canborra
II Divccto);!-Gt'noral, Dcp8!.'tmont of Health, Oenborr8

'\it Sc-oI'clia:r.oy, DOPDl'tmont of Comm':I'CC & .AgI'1oulturC',
Canborra 13

I! 800l'0 hry, ,Aua tre lion Wool Rca11zetion Comnission,
.540 Little Collins stl'cot, Mr;lbournC' 9

II Dirsatol'-GeneI'al, Depal'tm~ml; of Social Sel''l/ices, Melb. 9
II Seol'E'tal"Y, Dapa~tmrmt "f Shipping end Fuel, Oentury

BUilding, Swanston StX'eet, Melbourno, 0.1. 24
II seoJlle-tary, Depal'tment of Supply and I»velopment,

83 Williem st~SGt, M~lbouJllno, O~1. ' 8
Seot'e l;~:t'Y, Depal'liment of ExtG!'na:t.. To l'l"H OI'ieJilI Canbo!'J"oa, 2"
Seorotary, Departm.;int of 'Immigration,' Oanb@!'.t'a 4

11 Dopa.I"tment ';)f Labour and National Senioo
. Oontm:ry BUilding, SWanston atI'Gct, Mdbou1'no p 7

II Departme.:nt of LaboUX' &: National Sl1I'ViC6,
" Canbo.t'l'Sl,'*. SSOl'stSl'Y, Dttpsl.'tmEint of TI'ansport, Malec-llap 81;1'01,;1;',

Mf.\lboul'nC'"O lt 1.
SeoI'~ta~, DepavtrnGn~ of InfoI'mati~n" Oanborra'
D1r~otor-~nGI'al, Ministry of Post-War RooonatI'uction

CaDbol'I's
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Socrcte~y, D~p~trnont of Defonce Mclbo~no, 8.0.1
" ;Dape:t'limont of tno }.Vrt1Y'Yo Mc lbolU'no It

, \I Dopartmont of the Na'Vy 13 II

Dlrootor, Navy Aooounts (scct~on }'2) Navy Ottioa
. . MolboU1'no. . ...

Socrotary, Do~a:t'tmcnt of ·the AiL', MclhQ~no, 8,0.1.
, II Department of RopatX':i:ation, Mrlboul'!.!o,S.O.1 ..
"D..1J:!t':.tiIl~, P, Qah' slie,i!. .W.~.!;g~m~p'':!~J..,",Qf?~@.!'~£:4
Gommission::r fo}.' War 8C'1',,1oo HOI11OS, CanDorra .
6:0~~&ary,. W.@. J!. !llTI~,gc .. Q_0.m!l.~.fl.!' ~:~~ J?o.X !tg,4.3~ ~ .(J.:E' • O.

Syonoyo .
It Soorotary, COnmJDnWCialth RCiilwssr6, Mc:lb0l1I'nG, 0'.. 1.
II, Diroc t or-G!;-nol' a1, Poat sand Te lcgl"apha, Mc;Lb O'UI'no ..
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Syilney
}~e Ibollrnr:
Brisbane
Adelaide
?r:;.rth
Hobax't.

Adelaide.

. ~-\
. !

Th~;;.Au tho,J,'i,zing .
Of'~.·;et"t - Senate.

- Bouse of Re9resentstives.
- ~arliamentary Reporting Staff.

L1bl"ary.
- .Toint Rouse Department. .'
- Prime Minister's Dep~rtment,

oanberra.
- Council for Scientific and

Industrial Research, 314
Albe:t'_t St•• East Melbourne, :,:
Victori~~ ,

- Co~ncil for Scientifio ~nd

Industrial Research.
Canberra.
Department of External Affairs,
Canbst'ra.
Federal T.axation Office,' Box
4046W, G.. P. 0.,
Box 769G, G. P. 0.,­
Box 137B., G. P., P•• ­
Box ,B60D; G. P•.0.;­
Box A15, G•.. ~. Ot,.-
Box 652D~,.:G. 'P~ 0.,-

- Federal Taxation Officp. for the
Northern Territory Box 360D••
G. P. O. '

Ip,oornp. Tax Office, Box 4197.
G. P. 0 ••
436-450 Lonsdale St. -,"
Cnr. George and Slizabeth ate.
Box 288-A, G. P. 0.,-
Box 649-B, G. P. 0.,-

Attorney-General's Offics,
Canberra. '

~ydney

Ml;'ib?urne
-Brisbane
Adelaide
HobBrt.

Departmp.nt of the Interior

'Northern:T~r~itpny
AdministrAt~r I

, .

CAnberra
Bydney
I~elbourne

BrisbRne
- Adf:'lF!ide

Perth

t·e

CornmonweRlth Eleotoral Office- CAnberra.
Sydney

- Mf:lbourne
BriSbAne
Hob12rt

; I

Department of WOrks And
~oU8~~lcentral'Administrattoh
Box 2807.A1l., G. P. 0., - , 'Heil:bourne

f-tyt'1ney
Box 1736P,;'
Melbourne:

.: ''''" ! Br1sbane
:,..; Adelaide

", ..;: , !-'''".l'th
HobF.rt

'- Ql'lnberra
- . Darwin.

G.P;O. ,
.. t·

'" 1\
.;



The Authorizing
Ofricer :._ ..-•••••••~._ Ow ._.__...
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. .
Melbuu3'ne'" , ," .
Sydn.ey
GUilf'Ol'd, W'.A.
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The Ohief
.Acoountant,

'1",'

AustraliFi.ri ~at~onal Air'lines. '.
'Oommission, Mancheste~Unf'fi.Y
Buildings, 359. 8wanaton St~e~t,
Me Ibourne. .'. -

The Author.iz:'ng -, :;)epa·l:'.tment. C?f' 'l'Nide' &.:C:URtOms - OP.nberJ·~
Officer, 'jydney

MelbouI'ne
Brisbane
F'l)rt ';(Iela:j.de.
Ii' !'C~ m~· [11; Ie
Hob/'ll't
Dar',dn

Oommeraial BrRnch, Trade &
. "Customs, Pl'lCldium, Cnr, Yurong

and Wi 11 i.am S ts.
Import Pr09urem~nt Branoh,
TrAde and Cust~ms Department
Department"ot 1I,7nlth .~
CommonweAlth DegRrtment of
Health .

Sydney

HelboUI'ne
CAnbeN'p.

liYcU'H;;Y
fb:p.lboul·ne
~ri5baEle

.\dE: lai Cle
'PAt'th

Depar.tment of Cl)ffiffiP,rCe Find
.. Agricul tur€:

I' )'

~.
CRnbeN'S
Syr1ney
MelbOUl'ne
Brisbar..e

.' AustrAlian Whe:'at 'Bo~rd,!315
collin"!. Street, Mel·bourne.

Depart~nt of Social Services - J,li~ IbouI'ne
~ydney

Brisbar..e
Adelaide
j.'I:;rth
H;>bnrt.

". .Department of Sup!,lly and
Development '- Sydney

J:~lb()Ulne

. I ~ d1"iabar.e
.," .., ;, delAice

?F-rth
n~ .' HobRrt •

Munition factor1es and other est~blishmentsare shewn ¢n

special sheet.

The Authorizing
OfficeX' ..... ,Depatttment of '];:xt~rnal

Territories, Oanberra.
Department of Immigrat1~n,

CenbeI'ra.

Depar'tment of I.sbollI' ~~ld

NationRl Servioe, f·fe1br)I.U n e
Syl'lney
Br1sbFll:e

- J.delflide
- lIeI'th

liobFJvt.



The Authorizing­
:Jj;'ficer
I

The Secretary,
The Ace oun tRut,
T b.e Ao C ountant.
Officer,
The Staff Officer,

Department of Transport,
MoKillOp Street, MtlbQurne.

Department of Defence,
Melb')urne.

Department of' the NAvy,
H,M.".N~val ~r:t~blishment.

Flinders l.favfll Dep<Jt,
(Reserves) 1'i~val Stflff Office,
44 Bridge Str~et, Sydney.

HelboUI'ne
Sydney

Victoria
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The Commanding
Officer, H.M.A.S."Rushcutterll , EB"Ich Ror-:d.

:E~eclif'fe.

Navy Office,

Nl'lval St~ff Office,

Naval Ordnance Insp~ction

Staff, Munitions ~stAblishm6nt.

Maribyrnong.

The Cert ifying'
Officer,
The De rt ifying
Of'fice.r,

The Certifyin~
Officer,

• The C6t'tifying
.Of:t:'ice'l;'.

.;;:1 Ce rtHying
Officer,/'

The Certifying
O:rf'icer

'l'he Certifying
Officer. ,.. • .

., .

tl

II

"

"

.1

"

"

II

'1

tI

II

Melbourne

Port Nelbourne

Port Adel.ail7le

Brisbari~

Hobart.

- flydney
._ Brisbal1e
- ,..,delaide

Perth
HobArt
DRI'\'1in

'.- - l~orth€rn f,res FinA'tLce OfficI;',
Depa~tm.(:nt r;f Ai.r, .'BrtS:~8ne•.

- D6;partm",nt of.. !; h-i·p~ins sad"· . '
PUP-I, '125 S11(snston !;It., Melbollrne"

• t··· .. . .

The Au th~r:~Ziilg
Ot':f1cer,

.,.'. "

I

,.

"- Department of th€ ,il."mYt CentrflJ,
• Admlnis~rAti~n.l' Melbournp..

"- Department of the Arrrr/, 3rd
MilitAry Distrlct,Melb~"rnR

- D~par~ment of the; .hI'my

- R~yal Military Oollege,
"DuntI'oon.

- DepArtment I')f ],11', ';ent-riii
Adm1nistrRt1on. Melbourne.

:'.
;.. !=iouthel:'n J.rea· Fiolmce Office,
Departm~nt ~f Air. Melbouru~.

- EeRtern ",rep. 1~illRnoe Offioe.l'
Depa:rtm'!:nt of Air. Sydney,

\
(
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I
\
i
I
!
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.. " ......-.._------------



. . ... ~.. . :

C '.
f

P181

- Shipping Grmtrol BO$'r~,

- Oornrnonw:'Alth OO~ 1 Commissir:>n,
G.P.O. Eox 3842, Sydney.

- Repatriatio:"l Commiss111Ll,
Central,

The Authorizing
O:t'i'icer, - Marine BpRnoh, Dep~rtment of

8hi~p;i..n.;1 &.Fuel, Fjyt'llley
- Brisb!3ue

P':>l"t .Ii :lelaide
- FremanUe
- Melbou;~ne.

- j·je Ib ?lJr'n~.

- Bytlney
Melbourne
Brisbar.e

- J'dp.IRil1e
- l)/·.rth
- Hf) I)~l"'t.

- Wi'll' 8el'vice Home Commission,

- CommonweAlth R~ilwflYs,

PostmA ~tO;-1'-Gene1'l'11, f 5 Dept.·
CentrAl Office,Melbourne.

- PostmAster-Gcnerp.l's Dept.

- Departmp.nt of the Trensury,
Cfinbel"ra. '

,.'

- Cr,nbp,rr3
- Sydney
- t~e Ibour,1e
- Brisb"!nl~

.i,d(nl'lid(~ of

- Bobart.
- t1~lb<,)llrne.

..~t)rt Iiui::US t A
Dllrwin.

- 8ydney
- j;.{f;lbourne
- Brisbane
- :,dfolp.~.d~

PRrth
HobF:rt

Commonw~alth Sub-Treasury,
; . ( .

- Defence Division, Dep~rtm6nt
o:f the ~r.ef'surYI Viot';riFi .
BarrRo.ks, Mr.lb'')urne.

,'.

Government Printing O~fice,
Canberra.

- l::iydn'1Y
1"~lbt)lJrnf'

- Bri.sbane
- ;"d"'.l~ide
- ,;,:o'r.rtb

i'Il')bArt
DflI'win



Australian Government

Comcover

DearM

Your Superannuation Enquiry

The Department of Finance and Deregulation (Finance) is currently processing
claims from people who state they were given incorrect advice about their eligibility
to seek to join an Australian Government superannuation scheme. These claims
constitute a potential cause of action in negligent misstatement and could potentially
be pursued by way of court proceedings.

The High Court in Cornwell vs the Commonwealth held that a cause of action in
negligent misstatement only becomes available when the person satisfies the
statutory criteria for the payment of a benefit. In this case itwould be a
superannuation benefit and in most cases, the date for the cause of action will be
the date of the person's retirement.

The effect of the High Court's decision is that a claim of negligent misstatement in
relation to superannuation must be brought within six years of the person receiving
the superannuation benefits.1 A claim brought after six years is statute barred. This
means that the claim cannot be pursued in court proceedings unless the court first
grants an extension of time.

We have conducted a review of your circumstances based on the information you
provided to Finance on 26 May 2007.

As you accessed your superannuation on 20 August 2000 you had until 20 August
2006 to bring a claim. Under the statute of limitations legislation any claim-you may
have had is now statute barred, and has been so for two years.

Except in the Northern Territory where such a claim must be brought within three years of
that date.

John Gorton Buiiding. King Edward Terrace. Parkes ACT 2600. Telephone 02 6215 3275. Facsimile 02 6215
2707

Internet www.finance.gov.au!comcover



As any potential claim you may have had against the Commonwealth is statute
barred, Finance proposes to take no further action with respect to your enquiry. If
you wish to make any additional comments that you thing Finance should take into
account, please do so within 28 days from the date of this letter to:

Comcover
Superannuation Claims Management
Department of Finance and Deregulation
John Gorton Building
King Edward Terrace
PARKES ACT 2600

If Finance has heard nothing further from you within that time, we will consider the
matter closed. You should of course feel free to seek independent legal advice
including about any potential to commence legal proceedings and to apply to the
court for an extension of time.

Yours sincerely,

Claims Manager
Comcover
Department of Finance and Deregulation
12 ALigust 2008

John Gorton Building. King Edward Terrace. Parkes ACT 2600. Telephone 02 6215 3275. Facsimile 02 6215
2707

Internet www.finance.gov.au/comcover




