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Auditor‐General for Australia  
 
 
 
 
 

The Hon. Christian Porter MP 
Attorney‐General 
By email:   
 
Dear Attorney‐General 

Application by Thales Australia to Attorney‐General under s.37 of the Auditor‐General Act 1997:  proposed final 
performance audit report on the Australian Army’s Protected Mobility Vehicle–Light acquisition 

I have been informed by Thales Australia Limited (Thales Australia) that it has made an application to you to consider
issuing a certificate under subsection 37(1)(b) of the Auditor‐General Act 1997 (the Act). The application relates to
information included in the Australian National Audit Office’s (ANAO) proposed final performance audit report on the
acquisition of the Australian Army’s Protected Mobility Vehicle–Light. The audit objective is to assess the effectiveness
and value for money of Defence’s acquisition of Hawkei light protected vehicles. I note that the application by Thales
Australia is unprecedented.  
 
In  the  course of  the  audit,  Thales Australia has made  representations  to me,  relating  to  paragraphs 37(1)(a)  and
37(2)(e) of the Act, to not include in a public audit report

The Department of Defence (Defence) has made similar representations. 
 
Subsection 37(1) of the Act provides that: The Auditor‐General must not include particular  information in a public 
report if: (a) the Auditor‐General is of the opinion that disclosure of the information would be contrary to the public
interest for any of the reasons set out in subsection (2); or (b) the Attorney‐General has issued a certificate to the
Auditor‐General stating that, in the opinion of the Attorney‐General, disclosure of the information would be contrary
to the public interest for any of the reasons set out in subsection (2).  
 
Subsection 37(2) of the Act relevantly provides that: The reasons are: (e) it would unfairly prejudice the commercial
interests of any body or person.  
 
The ANAO advised Thales Australia (on 19 December 2017) and Defence (on 18 December 2017) that:  

 the  Auditor‐General  has  considered  the  content  of  the  proposed  public  report  and  the  requirements  of

section 37 of the Auditor‐General Act 1997 relating to the inclusion of information in public reports; and  
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 the Auditor‐General is of the opinion that the inclusion o

is not contrary to the public interest.   

To facilitate your consideration of these matters, I have attached a copy of the ANAO’s proposed final performance
audit report to this e‐mail. I have also attached a copy of the extract of the proposed report, as provided to Thales
Australia on 19 December 2017.  I  consent under subsection 36(4) of  the Act  to you providing  this  information to
members  of  your  Office  or  to  officials  of  the  Attorney‐General’s  Department  to  assist  you  in  considering  the 
application. All recipients of the proposed report and extracts should be advised of their confidentiality obligations
under the Act.  
 
Prior to becoming aware of Thales Australia’s application I had intended to have the report tabled in Parliament on
the week commencing 15 January 2018, consistent with the requirement under subsection 17(4)(a) of the Act.  As you 
have received this application I intend to defer tabling until the week commencing 5 February 2018, subject to the
nature of your response to it. 
 
I and officials of the ANAO are available to provide assistance in considering the application from Thales Australia. If
you wish to discuss this matter directly I can be contacted on (02) 6203 7504. Alternatively, the contact officer for the
ANAO is Dr Tom Ioannou, Group Executive Director, Performance Audit Services Group  ; 
tel.  ).   
 
Yours sincerely  

Grant Hehir  
Auditor‐General 
 
GPO Box 707 CANBERRA  ACT  2601 
19 National Circuit BARTON  ACT 
Phone     Fax   
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   Auditor-General for Australia 

  

 

GPO Box 707 CANBERRA  ACT  2601 

19 National Circuit BARTON  ACT 2601 

Phone    Fax  

 
 
23 August 2018 
 
 
The Hon Christian Porter MP 
Attorney-General 
Parliament House 
CANBERRA  ACT  2600 
 
By email:  
 
 
 
Dear Attorney-General 
 
Performance audit report of Army’s Protected Mobility Vehicle—Light (Hawkei) 
 
I am writing about correspondence I received from Thales Australia Limited (Thales Australia) on 
20 August 2018, advising me that it had made a further application to you for a certificate under 
subsection 37(1)(b) of the Auditor-General Act 1997 (the Act). Thales Australia also advised me that it 
has provided you with a copy of its correspondence to me.  
 
Thales Australia’s further application relates to an extract (the extract) of the Fourth Revised Draft 
Final Report of my performance audit of Army’s Protected Mobility Vehicle—Light (Hawkei). The 
Australian National Audit Office (ANAO) provided Thales Australia with the extract for comment on 
3 August 2018, as part of the consultation process for completion of the report. A full copy of the 
Fourth Revised Draft Final Report was also provided to the Department of Defence (Defence) for 
comment. I received Defence’s final comments on the proposed report in correspondence dated 
15 August 2018.  
 
In accordance with the ANAO auditing standards, the audit report was updated to reflect significant 
events in Defence’s procurement of Hawkei vehicles until July 2018. The proposed audit report and 
extract omitted the specific material required by the certificate issued by you on 28 June 2018 under 
subsection 37(1)(b) of the Act. I also had regard to the certificate when updating the report. All 
redactions, amendments and updates were clearly highlighted in the extract provided to Thales 
Australia and the draft report provided to Defence.  
 
In its 20 August 2018 correspondence, Thales Australia submits that it would not be in the public 
interest to include the following information in a public report: 
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I do not agree that there are public interest grounds, under section 37 of the Act, to omit this 
particular information from a public report.  
 

 
 
 
 
 

  
 

 
 

  
 

 
 

 
 
I have made these amendments because I believe it best serves the interests of the Parliament for 
the audit to be tabled as soon as possible and I do not wish to risk holding up the tabling of the 
report through a further extended consideration of an application to you under subsection 37(1)(b) 
of the Act. I am comfortable with excluding this information from my public report as it does not 
have a material impact on the audit findings.  
 
The amendments I have made to the report are set out in the two appendices to this letter. 
Following these amendments, I am not aware of any reason for you to consider issuing a further 
certificate.  
 
My Office will advise Thales Australia of the amendments to the public report.  
 
Subsection 17(4) of the Act requires that I present an audit report for tabling as soon as practicable 
after its completion. My Office has previously advised Thales Australia and Defence that I plan to 
present the report for tabling in the sitting weeks commencing 10 September 2018. As previously 
advised to your department, I will provide you with a copy of the final report for your information 
prior to it being tabled.  
 
Yours sincerely  
 

 
Grant Hehir 
Auditor-General 
 
  

Issuing of a Certificate under section 37 of the Auditor-General Act 1997 - Inquiry based on Auditor-General's Report
No. 6 (2018-19)

Submission 1 - Supplementary Submission



PROTECTED 
Sensitive: Legal 

  

 3 

Appendix 1 

 

 

 

 

  

                                                           

1 Material highlighted in grey was material amended or updated since the release of the Third Revised Draft 
Final Report of 2 May 2018.  
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Appendix 2 

 

 

 

 

 

                                                           

2 Material highlighted in grey was material amended or updated since the release of the Third Revised Draft 
Final Report of 2 May 2018.  
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