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Scope of Submission 
 
This submission is in relation to the Freedom of Speech Legislation Amendment 
(Censorship) Bill 2018 (Cth), Eros is not making a comment or endorsement of the following 
proposals: 
 

• Freedom of Speech Legislation Amendment (Insult and Offend) Bill 2018 (Cth) 
 

• Freedom of Speech Legislation Amendment (Security) Bill 2018 (Cth) 
 
Overview 
 
The Eros Association is Australia’s leading adult industry body, with over 25 years of 
experience in dealing with industry specific issues. Eros supports a responsible and non-
discriminatory legal framework for adults-only businesses. 
 
Eros supports reform of Federal, State and Territory classification laws to clarify the legal 
status of production, distribution, exhibition and sale of adults-only media. As such Eros 
supports the Freedom of Speech Legislation Amendment (Censorship) Bill 2018 (Cth) in its 
efforts to allow adults to produce, exhibit, sell and consume consensual adult erotica. 
 
Status of Adult Media in Australia 
 
The regulation Adult Media in Australia has traditionally been divided on the basis of 
publications, films and computer games.  
 
Publications depicting nudity or strong adult themes are likely to be classified as Category 1 
(restricted) whilst publications depicting actual sex are likely to be classified as Category 2 
(restricted). Both Category 1 (restricted) and Category 2 (restricted) publications are able to 
be sold – subject to local laws – in each State and Territory in Australia except for 
Queensland. 
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Films depicting actual sex are classified, or likely to be classified, as X18+ in Australia and 
are subject to a confusing array of Federal, State and Territory regulation. The overall result 
of this red tape is that: 
 

• X18+ films can only be sold or exhibited in the ACT or Northern Territory, although 
local laws and practical considerations make legally compliant sales untenable.1 
 

• The broadcast or hosting online of X18+ films in Australia is subject to ‘take-down 
notices’ by the eSafety Commissioner, banning adults-only websites from being 
hosted locally and penalising the bourgeoning adult webcam industry. 
 

• The production of X18+ films exists in a legal ‘grey area’ with performers and 
producers unclear of their rights or the legality of their work. 
 

Many forms of adult media depicting consensual sex involving ‘fetishes’ or exploring diverse 
sexualities are unable to be classified as X18+ or Category 2 (Restricted). Such media is 
Refused Classification and is in effect banned in Australia. 2 
 
Comments on Bill 
 
Eros broadly supports the amendments outlined in Schedule 1 and Schedule 2 of the Bill. 
 
Schedule 1 
 
Eros supports the removal of bans on adult publications and films in parts of the Northern 
Territory, where those publications, films and computer games are legally available in the 
rest of the country. Eros endorses the comments made in the Explanatory Memorandum 
that such a specific ban is nothing more than ‘thinly-veiled racism’.3 
 
Schedule 2 
 
Eros does not believe there is a need to classify material produced for, marketed to and sold 
to adults. As such Eros supports the removal of bans on adults-only films as well as adults-
only publications on broadcasting, datacasting and online content.  
 
Current online content regulation incentivises adult media producers to host content 
overseas. This makes the job of the eSafety Commissioner more difficult in issuing take-
down notices for child exploitation material and image-based abuse.  
 
Eros also supports the distinction made between free-to-air television and subscription-
based broadcasts in terms of risk of exposure to adult content by children. Subscription-
based services have sufficient protections to ensure children are unable to access adult 
content and should be allowed to do so. 
 
Further Considerations 
                                                      
1 See Eros Submission to Red Tape Inquiry into Occupational Licensing, 27 April 2018 
2 Stardust, Z ‘Fisting is not permitted: criminal intimacies, queer sexualities and feminist porn in the Australian 
legal context’ (2014) 1(3) Porn Studies p242-259. 
3 Explanatory Memorandum, Freedom of Speech Legislation Amendment (Censorship) Bill 2018, p2. 
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Eros supports the recommendations of the 2012 Australian Law Reform Commission Report 
on Content Regulation and Convergent Media,4 which recommended the creation of a single 
federal media classification Act (subsuming all State and Territory classification laws) and 
the removal of the need to classify most adult content.  
 
Appendix 1 outlines Eros’ vision of classification reform in Australia and should be used as a 
reference guide for further law reform in this area. 
 
Eros also recommends amending The National Classification Code for X18+, Category 1 
(Restricted) and Category 2 (Restricted) media to allow for the depiction of ‘fetishes’ and 
diverse sexualities.  
 
The National Classification Code begins with the principle that ‘adults should be able to 
read, hear, see and play what they want’. Eros believes that Australian laws and policies 
should reflect this principle. 
 
-- 
 
Please get in touch if you would like further comment from the Eros Association on these 
issues. We can be contacted as listed below. 
 
Kind regards, 
 

 
Rachel Payne 
General Manager 
 

 | www.eros.org.au 
 

 

                                                      
4 ALRC Report 118 
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