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The Hon. Yvette D'Ath MP
Attorney-General of Queensland
attorney@ministerial.gld.gov.au
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4Rs Network Legal Assistance Report Card and Backgrounder including response to
the Report of the NLAP Review

This letter is to express appreciation of the combined efforts reflected in the completion of

the Report of the Independent Review of the National Legal Assistance Partnership

Agreement (‘Review Report’). We recognise the work currently being undertaken by

Governments and numerous stakeholders towards the next Legal Assistance Partnership

Agreement (‘NLAP’).
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The 4Rs Network endorses efforts by all legal assistance peaks, legal assistance services,
the legal profession and stakeholders to impress the urgency of the situation due to the
chronic funding shortfalls, dramatic turn away rates and the destabilising effect of funding
uncertainty. All of these are intensified in many regional, rural, remote and very remote
(‘4Rs’) areas where risks of staff losses and service reductions are being keenly felt.

This letter also underlines the importance of achieving a paradigm shift which
includes setting parameters for full geographic inclusion.

The 4Rs Network submission to the NLAP Review, and those by all legal assistance
sectors, emphasised the critical importance of achieving funding levels to address levels
of need, and costs of service provision, including in 4Rs areas. Community-based legal
assistance sectors emphasised effective, safe and sustainable service provision, and the
critical importance of trusted, accessible, place-based services in 4Rs areas.

The paradigm shift for the next NLAP must involve rebasing all legal assistance sectors and
services emphasising (i) Closing the Gap and emphasising (ii) full geographic inclusion of
4Rs areas. The latter, tackles geographic discrimination which is occurring through the
withholding or resources and solutions from and for 4Rs areas - so undermining the rights,
inclusion and wellbeing of priority groups in 4Rs areas.

Rebasing

N LAP 4Rs & full,
paradigm ggoglrapmc
Shift IncLwusion

Closing the

Gap

Step,

Trend,
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through

While the general directions of the NLAP Review Report are supported, there are issues of
principle and approach which require more consideration in support of justice, rights and
inclusion of all priority groups in 4Rs areas.
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Urgency and setting directions

Itis hoped that this input will be reflected in the responses to the crisis relating to urgent
needs, and in setting directions for the next NLAP.

As represented by the above diagram, the ‘shape’ of the new funding model proposed by
the NLAP Review (base, step, trend and passthrough) is supported.

The diagram reflects the two major mutually reinforcing outcomes, namely Closing the
Gap and geographic (4Rs) inclusion.

Geographic inclusion requires attention to structural factors to promote and protect
inclusion of all priority groups in 4Rs areas. It also requires a new approach to funding, for
access to legal assistance and wraparound, for all priority groups in 4Rs areas.

The following are attached:

1. 4Rs Legal Assistance Report Card (below).
2. Backgrounder to the Report Card.

We urge adoption of the 4Rs Legal Assistance Report Card by the Commonwealth, all
states and territories, and all contributors and stakeholders.

The Report Card is guide to achieving key objectives and measuring progress across 4Rs
areas nationally and locally.

Would be pleased to discuss any matters which may assist.

Yours faithfully,

Judy Harrison
Co-convenor, 4Rs Network

Attached: Backgrounder to the 4Rs Legal Assistance Report Card
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4Rs Legal Assistance Report Card: Federal, state, territory govts & all stakeholders: Aug 24

Regional, rural, remote and very remote (4Rs) Legal Assistance Report Card: Guide and assessment tool for o Q % z g 3 é’ g §
jurisdictions and stakeholders =
1. | National 4Rs Access to Justice Strategy & Action Plan endorsed by all jurisdictions and stakeholders? No, no
e Principlesin the Strategy include: Strategy.
o Commitmentto full access to legal assistance & wraparound support across 4Rs Aust.
o Closingthe Gap priorities, community-based, place-based legal assistance in 4Rs
o Processes for accountability to 4Rs access to legal assistance stakeholders
2. | Govt. grant funding to ATSILS, FVPLS, ACCO CLCs & CLCs is adequate in and for 4Rs areas? No
e ‘Same job same pay’ as LACs achieved for ATSILS, FVPLS, ACCO CLCs & CLCs in & for 4Rs?
e Funding levels enable these sectors to effectively and sustainably:
o Covertheir 4Rs service areas, including any newly added, without turn away?
o Intotal, eliminate geographic gaps in access to legal assistance services?
3. | National 4Rs Legal Workforce Plan endorsed by all jurisdictions & stakeholders? No plan &
e Parallelled by identifiable 4Rs plan in each jurisdiction including ACT? success
e Plans address all issues including pipeline supports e.g. law schools & legal education? indicators
e Success of workforce efforts reflected in: not
o Full and responsive staffing of all 4Rs legal assistance roles in all legal assistance sectors? achieved.
o Workforce supply overcome as a barrier to legal assistance and wrap around in 4Rs areas?
4. | Advocacy & research capacity for 4Rs legal assistance & justice issues in place? No to both
e Peaks, networks & groups within sectors funded and facilitated for 4Rs inclusion? points
e Research, monitoring, reporting & project capacity responds to 4Rs legal needs?
5. | Barriers to full access by people and communities in 4Rs areas legal assistance & wraparound, responsive to No

their needs, have been overcome?
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National Regional, Rural, Remote and Very Remote
Community Legal Network

https://clcs.org.au/4rs-network/

Backgrounder to the 4Rs Legal
Assistance Report Card - Aug 24
Incorporating response to the Report of the

Independent Review of the National Legal
Assistance Partnership Agreement

Dated: 2 September 2024

The 4Rs Network acknowledges Traditional Owners of Country throughout Australia and
the continuing connection to lands, waters and communities. We pay our respect to
Aboriginal and Torres Strait Islander cultures and to Elders past and present.


https://clcs.org.au/4rs-network/
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About the 4Rs Network

The 4Rs Network is a network of non-profit legal services in and/or for 4Rs areas which
provide legal and related assistance via an incorporated non-profit structure or auspicing
arrangement.

These services are based in and/or serve localities within any of four of the five classes of
remoteness including:

e Innerregional Australia
e QOuterregional Australia
e Remote Australia

e Veryremote Australia

This equates to 6 of the 7 levels in the Modified Monash Model' being MM2 Regional
centres to MM7 Very remote communities.

These services in 4Rs areas work with and for their communities and regions. Their
methods and programs often reflect deep understanding and long-term efforts to address
important community needs. Their programs, services and advocacy often reflect
involvement in community issues that have not been addressed by other means, including
by local, state, or federal governments.

National, statewide and sector peaks for these services, may participate in the 4Rs
Network in support of their 4Rs work and objectives.

The 4Rs Network also includes incorporated non-profit legal services with national,
statewide or regional service areas which include 4Rs areas. Many of these services are
based in metropolitan areas, with a longstanding history, and are orientated to 4Rs areas
within their available resources. Noting that the ability for people and communities in
4Rs areas to access these services is constrained by current government funding
formulas.

The 4Rs Network has been facilitated from within and supported by Community Legal
Centres Australia. It builds on a substantial history of community legal centre-based
networking from the mid-1990s which has sought to address the specific and nuanced
legal needs and rights of 4Rs communities to increase the wellbeing of those living within
them.

More information about the 4Rs Network is available on the 4Rs Network page on the
Community Legal Centres Australia web site which includes links to previous
submissions.

Below is the 4Rs Legal Assistance Report Card which is the focus of this Backgrounder.

" Department of Health, Modified Monash Model Fact Sheet (online)


https://www.abs.gov.au/statistics/standards/australian-statistical-geography-standard-asgs-edition-3/jul2021-jun2026
https://www.abs.gov.au/statistics/standards/australian-statistical-geography-standard-asgs-edition-3/jul2021-jun2026
https://clcs.org.au/4rs-network/
https://www.health.gov.au/sites/default/files/documents/2020/07/modified-monash-model-fact-sheet.pdf
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4Rs Legal Assistance Report Card: Federal, state, territory govts & all stakeholders: Aug 24

CTH

Regional, rural, remote and very remote (4Rs) Legal Assistance Report Card: Guide and assessment tool for § § z g 5 ,‘é’ g §
jurisdictions and stakeholders
1. | National 4Rs Access to Justice Strategy & Action Plan endorsed by all jurisdictions and stakeholders? No, no
e Principles in the Strategy include: Strategy.
o Commitment to full access to legal assistance & wraparound support across 4Rs Aust.
o Closingthe Gap priorities, community-based, place-based legal assistance in 4Rs
o Processes for accountability to 4Rs access to legal assistance stakeholders
2. | Govt. grant funding to ATSILS, FVPLS, ACCO CLCs & CLCs is adequate in and for 4Rs areas? No
e ‘Same job same pay’ as LACs achieved for ATSILS, FVPLS, ACCO CLCs & CLCs in & for 4Rs?
e Funding levels enable these sectors to effectively and sustainably:
o Covertheir 4Rs service areas, including any newly added, without turn away?
o Intotal, eliminate geographic gaps in access to legal assistance services?
3. | National 4Rs Legal Workforce Plan endorsed by all jurisdictions & stakeholders? No plan &
e Parallelled by identifiable 4Rs plan in each jurisdiction including ACT? success
e Plans address all issues including pipeline supports e.g. law schools & legal education? indicators
e Success of workforce efforts reflected in: Zzaieved.
o Fulland responsive staffing of all 4Rs legal assistance roles in all legal assistance sectors?
o Workforce supply overcome as a barrier to legal assistance and wraparound in 4Rs areas?
4. | Advocacy & research capacity for 4Rs legal assistance & justice issues in place? No to both
e Peaks, networks & groups within sectors funded and facilitated for 4Rs inclusion? points
e Research, monitoring, reporting & project capacity responds to 4Rs legal needs?
5. | Barriers to full access by people and communities in 4Rs areas to timely legal assistance & No

wraparound, responsive to their needs, have been overcome?
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About this Backgrounder

This is the Backgrounder to the National Regional, Rural, Remote and Very Remote
Community Legal Network (‘4Rs Network’) 4Rs Legal Assistance Report Card (above)
which is a one page, 5-point guide for the federal, state and territory governments and all
stakeholders to achieve full access to effective legal assistance in 4Rs areas across
Australia advancing justice, rights, wellbeing and inclusion.

The Report Card distils directions and how to gauge are we there yet?

The Backgrounder outlines the reasons for the priorities in the Report Card. The
Backgrounder particularly focuses on:

e Advancing analysis by the Commonwealth, States and Territories and all
stakeholders, in relation to 4Rs areas and priority groups impacted.

e Addressing the practical operational needs of all community-based legal services in
4Rs areas.

e Anew paradigm of drive and accountability for 4Rs access to justice inclusion.

The Backgrounder highlights directions following the Independent Review of the National
Legal Assistance Partnership Agreement (‘Review Report’)?in light of the submission to the
Review by the 4Rs Network and many others relating to 4Rs areas. Many submissions by
national, statewide, sector, regional and local stakeholders highlighted the importance of
substantially and quickly increasing access to legal assistance in 4Rs areas.

Closing the Gap and geographic inclusion are major themes of the Review Report which
are also reflected in State and Territory Legal Assistance Strategies and Action Plans.?

The 4Rs Network submission to the Review, and many other submissions relating to 4Rs
areas, strongly urged increased funding realistic to community needs, service delivery
costs and sustainability and geographic coverage.

The Review accepted that there are often higher operating costs in 4Rs areas due to local
conditions and logistics. * The Review found that recruitment and retention are impeding
services in 4Rs areas, and that this is linked with salaries and conditions, which must be

2 Attorney-General The Hon Mark Dreyfus KC, MP, ‘Independent Review of the National Legal Assistance
Partnership’ (Media Release, 28 May 2024); Warren Mundy, /Independent Review of the National Legal
Assistance Partnership 2020-2025 — Final Report, March 2024 (‘NLAP Review Report’).

3 NSW Government, New South Wales Legal Assistance Strategy and Action Plan 2022-2025 30 Sept 2022;
Queensland Government, Queensland Legal Assistance Strategy 2020-2025 28 June 2022, and Action Plan;
Government of Western Australia, Western Australia Legal Assistance Strategy 2022-25 and Action Plan;
South Australia Government, South Australia Legal Assistance Strategy and Action Plan 2022-25: Victorian
Government, Victorian Legal Assistance Strategy 2022-25 and Action Plan 2022-25: Tasmanian Government,
Tasmanian Legal Assistance Strategy 2022- 25 and Action Plan 2022-23: and the ACT Government, ACT
Legal Assistance Sector Strategy 2023-2025 and Action Plan 2023-2025.

4 For example, reflected in the NLAP Review Report at pp.134-136 and 174.



https://ministers.ag.gov.au/media-centre/independent-review-national-legal-assistance-partnership-28-05-2024
https://ministers.ag.gov.au/media-centre/independent-review-national-legal-assistance-partnership-28-05-2024
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://dcj.nsw.gov.au/legal-and-justice/laws-and-legislation/legal-assistance-and-applications/nsw-legal-assistance-strategy.html
https://www.justice.qld.gov.au/about-us/services/legal-assistance-strategy-and-funding-unit/queensland-legal-assistance-strategy-action-plan
https://www.publications.qld.gov.au/dataset/queensland-legal-assistance-strategy/resource/4c5a77b7-1b44-4c70-a670-6ba4e80c2ebe
https://www.wa.gov.au/system/files/2022-06/WA-Legal-Assistance-Strategy-2022-2025_0.pdf
https://www.wa.gov.au/system/files/2022-09/WA-Legal-Assistance-Action-Plan-2022-2025.pdf
https://www.agd.sa.gov.au/documents/Legal-Assistance-Strategy-Action-Plan.pdf
https://www.justice.vic.gov.au/justice-system/legal-assistance/victorian-legal-assistance-strategy-2022-2025
https://www.justice.vic.gov.au/justice-system/legal-assistance/victorian-legal-assistance-action-plan-2022-2025
https://www.justice.tas.gov.au/your-rights/legal/legal-assistance-resources
https://www.justice.tas.gov.au/your-rights/legal/legal-assistance-resources
https://www.justice.act.gov.au/justice-programs-and-initiatives/legal-assistance-sector-initiatives/legal-assistance-sector-strategy
https://www.justice.act.gov.au/justice-programs-and-initiatives/legal-assistance-sector-initiatives/legal-assistance-sector-strategy
https://www.justice.act.gov.au/justice-programs-and-initiatives/legal-assistance-sector-initiatives/legal-assistance-action-plan
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increased across community-based legal assistance sectors (ATSILS, FVPLS and CLCs) to
be on par with Legal Aid Commissions.® This, and recommendations in the report regarding
geographic coverage, would achieve major progress in the 4Rs access to justice
landscape.

While the general directions of the Review Report are supported, there are issues of
principle, approach and detail for increased effectiveness in support of justice, rights and
inclusion in 4Rs areas. These are encapsulated in the 4Rs Legal Assistance Report Card
and highlighted in this Backgrounder.

Goodwill, good process and striving by Governments and by all stakeholders at this critical
juncture has high prospects of positively resetting the course of access to justice in
Australia. This includes achieving inclusion of priority groups in 4Rs areas. Geographic
inclusion relating to 4Rs areas appears, for the first time, to be centrally included in the
policy vision.

Itis crucially important to achieve progress quickly. The dramatic inadequacy of funding to
levels of disadvantage and needs in 4Rs areas and funding uncertainty, are placing many
legal assistance services under extreme duress.

After the Glossary and Tools below, the Backgrounder consists of four sections:

I. NLAP Review Report compared to the 4Rs Network submission - highlights key
areas for further development and action and summarises the 4Rs response to the
NLAP Review Report, including to the 39 numbered recommendations.

Il. Principles inthe NLAP Report and 4Rs inclusion —responds to the principles in
the NLAP Report and outlines improvements for 4Rs inclusion.

lll. Synthesis of the 4 key 4Rs issues - distils 4Rs directions into 4 key points.

IV. Response to NLAP Review Report recommendations - responds to the 39
recommendations in Attachment 1.

Glossary

ACCO Aboriginal Community Controlled Organisation

ACCO CLC/ACCO There are currently two ACCO CLCs, being Aboriginal Community
Women’s Legal Controlled Organisations which are CLC and are not ATSILS or FVPLS. The
Service two ACCO CLCs are the First Nations Women’s Legal Service Queensland
and Wirringa Baiya Aboriginal Women’s Legal Centre.

5 NLAP Review Reportiv-v; Ch. 8 Same Job, same Pay, 147-175 (discussion), Rec. 25 ‘Remuneration of
Community Legal Assistance Workers’, and Rec. 17 ‘Rebasing community legal service providers’.
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ACCO legal
assistance service

ACCO legal assistance services are ATSILS, FVPLS, First Nations
Women’s Legal Service Queensland, Wirringa Baiya Aboriginal Women’s
Legal Centre and any other ACCOs providing legal assistance services.

ACNC Australian Charities and Not-for-Profits Commission

ALAF Australian Legal Assistance Forum consists of representatives of the
national peaks of each of the legal assistance sectors (LACs, ATSILS,
FVPLS and CLCs) and the Law Council of Australia.

ATSILS Aboriginal and Torres Strait islander Legal Services

CLC Community Legal Centre

CLCA Community Legal Centres Australia

Community-based
legal assistance
services

Means ATSILS, FVPLS and CLCs unless the context indicates otherwise.
These are non-profit incorporated services.

4Rs Network

National Network of Regional, Rural, Remote and Very Remote
Community Legal Services.

FNAAFV / NFVPLSF First Nations Advocates Against Family Violence (from 1 July 24, formerly
National Family Violence Prevention Legal Services Forum (‘NFVPLSF’).

FVPLS Family Violence Prevention Legal Services.

LACs Legal Aid Commission/s. LACs are statutory entities.

Legal assistance
providers

Unless otherwise indicated means ATSILS, FVPLS, CLCs and LACs.

NATSILS

National Aboriginal and Torres Strait Islander Legal Services

Review Report / or
NLAP Review Report

Final Report of the Independent Review of the National Legal Assistance
Partnership® released by Attorney-General Dreyfus on 28 May 2024.’

Tools

The tools show the NLAP Review Report recommendations / implementation categories.

8 Dr Warren Mundy, Independent Review of the National Legal Assistance Partnership 2020-2025 — Final
Report, March 2024.

7 Attorney-General The Hon Mark Dreyfus KC, MP, ‘Independent Review of the National Legal Assistance
Partnership’ (Media Release, 28 May 2024).



https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://www.ag.gov.au/legal-system/publications/independent-review-national-legal-assistance-partnership-2020-25
https://ministers.ag.gov.au/media-centre/independent-review-national-legal-assistance-partnership-28-05-2024
https://ministers.ag.gov.au/media-centre/independent-review-national-legal-assistance-partnership-28-05-2024
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NLAP Review Report chapters and recs.

Table 1: NLAP Review Report chapters and recommendations

NLAP Review Report Rec.
Ch 1: Introduction
Ch 2: National Legal Assistance
Partnership
Ch 3 Legal Assistance Landscape
Ch 4: Legal Need 1 Legal needs survey
2 Addressing unmet geographic need
3 Complete FVPLS coverage
4 Legal Assist Impact Ass for admin law
5 Civil law
6 Disaster legal assistance
7 Women’s peak funding
8 Priority groups
Ch 5: Closing the Gap 9 A2JP must address Closing the Gap (CtG) Priority
Reforms
10 All legal assistance provided by ACCOs to be funded
through A2JP
11 Self-determination review
12 Self-determination review
13 Self-determination in new services
Ch 6: Funding facts
Ch 7: Funding models 14 NLAP funding model to be abandoned
15 Reduction in fragmentation
16 Cease competitive tendering
17 Rebasing community service providers
18 Rates of grants of legal aid
19 Independent Children’s Lawyers
20 Step (rec. 20) (other than as it applies torec 2,3,4, 5)
21 Indexation
22 Legal Assistance Impact Assessment
Ch 8: Same job, same pay 23 Portability of entitlements
24 Workforce strategy
25 Remuneration of community sector workers
26 HECS-HELP Forgiveness Scheme
Ch 9: Delivering legal assistance | 27 Use of baseline funding
28 Advocacy and law reform
29 Justice Tech. Innovation Fund Board
Ch 10: Administration and costs 30 Term of AJP2
sharing 31 Better reporting
32 Improved Commonwealth involvement
33 LACs not to administer funding
34 Commonwealth money for Cth matters
35 Sharing the funding task
Ch 11: Outcomes and data 36 Administrative responsibility
37 Outcomes Framework
38 Performance indicators
Ch 12: Implementation 39 Temporary indexation
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NLAP Review Report recs. and implementation categories

1. This section summarises the implementation categories in the NLAP Report
contained in Chapter 12 - Implementation, relating to:

... implementation considerations for actioning the suite of recommendations
provided by the Review, and considers which priorities require dedicated effort.’®

The Reviewer noted that:

‘Some recommendations necessarily inform the implementation and cost of
others’®

‘market and physical constraints necessarily mean service providers may need
several years to fully deploy additional funding made available to them, especially
those which involve recruiting new staff and upgrading premises and IT systems.
Others, such as work on a legal needs survey and Justice Technology Innovation
Fund, are largely independent and can be implemented as government resources
permit. "

‘There are priorities for proposed reforms that can be expected to improve safety
outcomes for women and children, reduce incarceration rates of Aboriginal and
Torres Strait Islander peoples, and help people experiencing challenges with cost
of living in areas like tenancy, social welfare payments, workplace rights and
consumer credit.’"

2. The Reviewer divided the recommendations into the three categories:

— Urgent-those which need to be implemented largely in full by 30 June 2025

— Architecture —those relating to governance and the documentation of A2JP,
or which support its long-term development

— Phased -these largely relate to expenditure that involves recruiting
workers and capital investment, and those it will take time to assess
need and cost.’®

3. The tables below, show the recommendations outlined in Ch.12 against the
Reviewer’s three categories. The Reviewer included Rec 11 - Self-determination
review, in the urgent and architecture categories (shown accordingly). Some
adjustments are indicated in the footnotes.

8 NLAP Review Report, p. 230.
® NLAP Review Report, p. 230.
O NLAP Review Report, p. 230.
" NLAP Review Report, p. 231.
2 |bid.
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Table 2: NLAP Review Report breakdown of recommendations into three categories ordered by category and (next page) by recommendation

11 Self-determination review Phased —these largely | 2 Addressing unmet geographic need
Urgent—those 13 Aboriginal interpreters relate to expenditure 3 Complete FVPLS coverage
m;f:r:qu:?et(;)lzsgely 17 Rebasing community service providers (partial for ATSILS & FVPLS) | thatinvolves recruiting | 4 Legal Assistance Impact Assessment for admin law'*
in full by 30 June 18 Rates of grants of legal aid \_NOI’kel’S and capital 5 Civil law
2025 19 Independent Children’s Lawyers !nvgstmentf andthose | 17 Rebasing: Focus first on ATSILS and FVPLS; CLCs
24 Workforce strategy it will take time to funded solely by Cth complete by 30/3/26 for funding
25 Remuneration of community sector workers assess need and inclusion in 26-27 but by 25-26 preferable; Cth/State
Architecture — 1 Legal needs survey cost.™ funded CLCs & LACs: should complete by 30/3/27 for
those relating to 7 Women’s peak funding funding inclusion in 27-28 (new NLAP 3" yr)’"®
governance and 8 Priority client groups
the 9 A2JP must address Closing the Gap (CtG) Priority Reforms
documentation 10 All legal assistance provided by ACCOs to be funded through A2JP
of A2JP, or which 11 Self-determinationin existing services
support its long- 12 Self-determination in new services
term 14 NLAP funding model to be abandoned
development 15 Reduction in fragmentation
16 Cease competitive tendering
18 Grants restructuring review
20 Step (rec. 20) (other than asitappliestorec 2,3,4, 5)
21 Indexation
22 Legal Assistance Impact Assessment
27 Use of baseline funding
28 Advocacy and law reform
29 Justice Technology Innovation Fund Board
31 Better reporting
32 Improved Commonwealth involvement
34 Commonwealth money for Commonwealth matters
35 Sharing the funding task
35 Administrative responsibility
36 Outcomes Framework
37 Performance indicators
381° Data systems

3 NLAP Review Report, p. 231.

" Listed in Rec. 20 as ‘Step’, not included in the NLAP breakdown of categories at pp.231-253 but added in here for completeness.
S NLAP Review Report, pp. 234-5.
'8 Listed as Rec. 39 on the list of priorities in the NLAP Review Report, but it is Rec. 38.

10
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29 Aug 24 draft 4Rs Backgrounder to 4Rs Legal Assistance Report Card

Ordered by recommendation

Ordered by Category

Rec. | Category Recommendation Rec. | Category Recommendation
1 Architecture Legal needs survey 6 Urgent? Disaster legal assistance
2 Phased Addressing unmet geographic need 11 Urgent Self-determination review
3 Phased Complete FVPLS coverage 13 Urgent Aboriginal interpreters
4 Phased Legal Assist Impact Ass for admin law 17 Urgent Rebasing community service providers
(partial for ATSILS & FVPLS)
5 Phased Civil law 18 Urgent Rates of grants of legal aid
6 Urgent? Disaster legal assistance"’ 19 Urgent Independent Children’s Lawyers
6 Phased ? Disaster legal assistance® 23 Urgent Portability of entitlements
7 Architecture Women’s peak funding'® 24 Urgent Workforce Strategy
8 Architecture Priority client groups 25 Urgent Remun. of community sector workers
9 Architecture? | A2JP must address CtG Priority Reforms? 39 Urgent Temporary indexation 2024-5
10 Architecture All legal assistance provided by ACCOs to be 1 Architecture Legal needs survey
funded through A2JP
11 Urgent Self-determination review 7 Architecture Women'’s peak funding
11 Architecture Self-determination review 8 Architecture Priority client groups
12 Architecture Self-determinationin new services 9 Architecture? A2JP must address CtG Priority Reforms
13 Urgent Aboriginal interpreters 10 Architecture All legal assistance provided by ACCOs to
be funded through A2JP
14 Architecture NLAP funding model to be abandoned 11 Architecture Self-determination review
15 Architecture Reduction infragmentation 12 Architecture Self-determination in new services
16 Architecture Cease competitive tendering 14 Architecture NLAP funding model to be abandoned
17 Urgent Rebasing community service providers (partial 15 Architecture Reduction in fragmentation
for ATSILS & FVPLS)
17 Phased (?) Rebasing community service providers?' 16 Architecture Cease competitive tendering
18 Urgent Rates of grants of legal aid 20 Architecture Step (rec. 20) (other than as it applies to
rec 2,3,4,5)
19 Urgent Independent Children’s Lawyers 21 Architecture Indexation
20 Architecture Step (rec. 20) (other than as it applies to rec 22 Architecture Legal Assistance Impact Assessment
2,3,4,5)
21 Architecture Indexation 27 Architecture Use of baseline funding
22 Architecture Legal Assistance Impact Assessment 28 Architecture Advocacy and law reform
23 Urgent? Portability of entitlements 29 Architecture Justice Tech. Innovation Fund Board
24 Urgent Workforce strategy 30 Architecture Term of AJP2
25 Urgent Remuneration of community sector workers 31 Architecture Better reporting
26 Phased (?) Rec 26 - HECS-HELP Forgiveness Scheme? 32 Architecture Improved Commonwealth involvement
27 Architecture Use of baseline funding 33 Architecture LACs not to administer funding
28 Architecture Advocacy and law reform 34 Architecture Commonwealth money for Cth matters
29 Architecture Justice Tech. Innovation Fund Board 35 Architecture Sharing the funding task
30 Architecture Term of AJP22* 36 Architecture Administrative responsibility
31 Architecture Better reporting 37 Architecture Outcomes Framework
32 Architecture Improved Commonwealth involvement 38 Architecture Performance indicators
33 Architecture LACs not to administer funding?® 2 Phased Addressing unmet geographic need
34 Architecture Commonwealth money for Cth matters 3 Phased Complete FVPLS coverage
35 Architecture Sharing the funding task 4 Phased Legal Ass Impact Ass for admin law
36 Architecture Administrative responsibility 5 Phased Civil law
37 Architecture Outcomes Framework 6 Phased (?) Disaster legal assistance
38 Architecture Performance indicators 17 Phased (?) Rebasing community service providers
39 Urgent® Temporary indexation 2024-5 26 Phased (?) Rec 26 - HECS-HELP Forgiveness Sch
39 Phased?’ Temp. indexation till Rebasing completed 39 Phased Temp indexation till Rebasing complete

7 Not categorised in NLAP Review Report, listed here as ‘urgent’ as some funding finishing in 2023/4.
8 1bid and as rebasing disaster legal assistance included in Rec. 20 included here also as ‘phased’

9 Listed as Step in Rec. 20 of the NLAP Review Report.
20 Not included in list of categories in the NLAP Review Report, included here as ‘Architecture’

2 bid.

22 Not included in NLAP Report categories, included here as ‘Urgent’ as in Rec 24 which is listed ‘urgent’.

2 Not included in NLAP Report categories, from Rec. 26 listed here as ‘Phased’.

24 Notincluded in NLAP Report categories, included here as ‘Architecture’

% |bid.

% |Included here as ‘urgent’ because Rec. 39 recommended funding provision for 2024-5.
27 Included here as ‘phased’ as Rec 39 is for higher indexation in 2025-6 until rebasing is completed.
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| NLAP Review Report compared to 4Rs submission

The current National Legal Partnership Agreement (‘NLAP’) which is due to expire on 30
June 2025, is:

“...a $2.4 billion agreement between the Commonwealth and state and territory
governments to fund vital legal assistance services for the most vulnerable people in
Australia.”?8

The Report of the Independent Review of NLAP (‘the NLAP Review Report’)*® was released
by the Attorney-General on 28 May 2024.%

The 4Rs Network submission to the NLAP Review recommended ways forward to address
critical lacks in access to legal assistance and resulting effects in regional, rural, remote
and very remote (‘4Rs’) areas.®

This section compares the NLAP Review Report with the 4Rs submission to the Review,*?
indicating opportunities for Governments and stakeholders to:

e implementthe many positive findings and recommendations of the Review, and
e address arange of issues more fully,

The following snapshot compares the findings and recommendations of the NLAP Review
Report with the summary sections of the 4Rs submission, namely:

e Key challenges table (.| below), and
e Recommendations (l.ll below).

l.I NLAP Review Report compared to 4Rs key challenges table

The 4Rs submission to the NLAP Review included a short table summarising the key
challenges to be overcome, which were also developed in the submission.?® The table
below, repeats this table in the two left hand columns, while the two right hand columns
summarise responses to the NLAP Review against those criteria.

28 Attorney-General The Hon Mark Dreyfus KC, MP, ‘Independent Review of the National Legal Assistance
Partnership — consultation open’, (Media Release,18 August 2023).

2 Dr Warren Mundy, Independent Review of the National Legal Assistance Partnership 2020-2025 - Final
Report, March 2024.

30 Attorney-General The Hon Mark Dreyfus KC, MP, ‘Independent Reivew of the National Legal Assistance
Partnership’ (Media Release, 28 May 2024)

31 4Rs Network, Submission to the NLAP review, 27 Oct 2023.

%2 |bid, 22-23.

33 |bid.
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Table 3: 4Rs Network response to the NLAP Review Report

4Rs Network submission to the NLAP Review

4Rs Network response to the NLAP Review

Report
Challenges for | To overcome the following: Comments on NLAP Next steps by Govts
NLAP Review Report and stakeholders
Planning and ¢ No national 4Rs Access to Justice Not addressed. Address.

direction for

Strategy.

the 4Rs ¢ No articulated 4Rs vision, concepts,
structures, or coordination.
¢ No identifiable 4Rs representative or
implementation arrangements.
Funding and * No 4Rs legal assistance community | Potentially on track | Confirm firstto be
resources for needs-based funding model. to achieving the achieved.
the 4Rs ¢ No accountability for the adequacy | first.
of fundingin the 4Rs or the effects | Second also but Address the second
of underfunding, including cost- processes for for the next NLAP.
shifting. accountability
unclear.
Legal ¢ Dramatically insufficient salaries Substantial focus Implement salary
workforce for and conditions for 4Rs legal on salaries and and conditions parity
the 4Rs assistance workforce (lawyers and | conditions with LACs for ATSILS,
non-lawyers). including 4Rs FVPLS and CLCs
* No national legal workforce plan applauded. simultaneously &
and no 4Rs legal workforce plan Recommended immediately.
* Insufficient emphasis on paralegal, | 4ational legal Address:

non-legal advocacy, and support
across 4Rs communities.

¢ Absence of programs and financial
incentives to help address 4Rs legal
workforce needs.

workforce plan, but
not 4Rs legal
workforce plan.
Insufficient
emphasis on
tailoring and
innovation in 4Rs
(dot point 3).
HECS forgiveness
Rec. welcome but
highly insufficient.

- national 4Rs legal
workforce plan &
sector plans re 4Rs.
- emphasis on 4Rs
tailoring and
innovation.

- range of programs
and financial
incentives for 4Rs
legal workforce
needs and develop
an attuned /
responsive HECS
forgiveness scheme.

Accountability
to groups and
communities in
the 4Rs

* No 4Rs legal assistance targets or
intended impact model.

¢ No monitoring and reporting on 4Rs
legal assistance, access to justice or
intended outcomes.

¢ No adequate accountability under
NLAP to 4Rs communities
(horizontal accountability), and over-

Not addressed but
could be built into
the recs. made
about resetting
objectives and
measures.

Address.
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reliance on vertical accountability to

focus on 4Rs law, justice, and legal
workforce issues in law school
curriculum.

No measures to facilitate law
student legal practitioner and law
student pro bono resulting in this
being highly skewed to the metro
and inequitable for 4Rs
communities.

funders.
Cross-cutting * No principles for access to legal Not addressed Address all three dot
themes assistancein the 4Rs. although good points.
relating to the * No adequate measures to address visibility of 4Rs and
4Rs metro-normativity in legal education | geographic
and training for admission to legal inclusion in the
practice resulting in insufficient Review Report.

l.I NLAP Review Report compared to 4Rs recommendations

The following compares the 10 numbered recommendations in the 4Rs submission to the

NLAP Review (left hand columns) with the treatment and recommendations in the NLAP

Review Report (two right hand columns).

Table 4: 4Rs recommendations compared to NLAP Report

4Rs NLAP Review submission recommendations

Comments on

Next steps by

legal services for 4Rs place-based approaches,
addressing priority unmet community legal needs via
models to increase wellbeing across multiple areas in
people’s lives.

on large funding
injection but
insufficiently
responsive with
timing for 4Rs
(crisis) and lifting
ATSILS, FVPLS

NLAP Review Govts and
Report stakeholders
1 4Rs Network Pre-budget submission should be
implemented
That the recommendations by the 4Rs Network, in its
January 2023 federal pre-budget submission, be
implemented. That is:
e Establish a National 4Rs Access to Justice Strategy and Not addressed. Address.
Action Plan.
¢ Increase federal portfolio capacity to respond to 4Rs legal | Not addressed. Address.
needs —-to include all relevant portfolios to overcome the Rec 22 Legal
narrow and insufficient focus on the Attorney-General's Assistance
portfolio. Impact
Assessment
important but
insufficient.
¢ Immediate injection of funds for 4Rs community-based Strong emphasis | Address.
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and CLCs at the
same time.
Insufficient focus
on 4Rs place-
based
approaches and
other points in

the 4Rsrec.
e Allocate federal funding for 4Rs community legal services | Not addressed. Address.
to be assisted to collaborate and develop as a sector.
e Allocate federal funding for the 4Rs Network to hold a Not addressed. Address.
national gathering of 4Rs community-based legal services
and initiatives to deliberate current issues, themes,
directions and solutions.
NLAP’s unresponsiveness to 4Rs legal needs to be Hard to say. 4Rs Address.
overcome visible in
The unresponsiveness of NLAP to 4Rs legal needs must be discussion,
addressed, and forms of bias which have subordinated legal | appears
needs in the 4Rs must cease. This should also be reflected in | included. But no
a major, corrective, funding injection to address unmet principles
needs for access to legal assistance in the 4Rs. expressed. Bias
against/
subordination of,
4Rs is not
addressed.
Principles in Support of 4Rs Legal Assistance are needed | Not addressed. Address.
NLAP should facilitate development of Principles in Support
of 4Rs Legal Assistance and once finalised, these principles
should be incorporated in relevant way in stakeholder
practices.
Standards for access to legal assistance in the 4Rs are Not addressed. Address.
needed
NLAP should ensure that standards for access by 4Rs
communities to legal assistance are established and
implemented and reporting against standards and indicators
include report-back and direct engagement with 4Rs groups
and communities.
Standards to address factors upstream from the 4Rs are Substantial focus | Implement for
needed on salaries and ATSILS, FVPLS
NLAP should implement standards which address upstream | conditions & CLCs at
factors relating to access to legal assistance in the 4Rs, in including 4Rs same time, &
particular: welcomed. asap.
e sufficient funding to ensure equitable salaries, not less
than Legal Aid Commission levels, for community legal
workers salary levels in 4Rs
e initiatives in support of recruitment and retention of the HECS rec Address.
remote 4Rs legal workforce equivalent to those relatingto | welcome but too
the rural and remote health workforce limited & other
supports not
addressed.
e initiatives to increase the treatment and inclusion of 4Rs Not addressed. Address.

justice issues and career options in law curriculum including

15




Northern Australia Workforce Development

Submission 83 - Attachment 1

29 Aug 24 draft 4Rs Backgrounder to 4Rs Legal Assistance Report Card

financial support for law students to undertake clinical and
other placement programs in 4Rs areas, and including a
domestic equivalent to the New Colombo Plan in law
focused on the 4Rs

e Initiatives to facilitate 4Rs pro bono. Not addressed. Address.
6 NLAP theory of change should reflect positive inclusion of | Progress with Fully integrate
the 4Rs NLAP rec fornew | 4Rs per 4Rs
NLAP should reflect a coherent, meaningful, and integrated Outcomes rec. 6.
theory of change and results framework. This should include | Framework
the objective of reducing disadvantage. Measures should (Rec.36)
support dialogue about progress in 4Rs and metro areas,
including accountability to groups and communities in the
4Rs.
7 Indicators, baselines, and data sharing for the 4Rs Address.
The new NLAP should place transparency and accountability
at the centre to achieve a striving approach to access to
legal assistance and the intended impacts like Closing the
Gap and include:
e indicators and targets to help respond to unmet legal Can be built from | Address.
needs in the 4Rs recs. although
e baselines and additional data collection including not addressed. Address.
qualitative data
e sufficient capacity for effective and ongoing 4Rs access Address.
to justice research, and
e an effective range of justice, social justice and wellbeing Address.
indicators relating to the 4Rs.
8 NLAP reconceptualised to promote ‘buy-in’ and Not addressed. Address
leveraging
NLAP should be reconceptualised to promote ‘buy-in’ and
leveraging by the full range of policy and program areas and
enable inclusion of peaks representing disadvantaged
groups and mechanisms for inclusion of lived experience.
This will help address the current problems of NLAP being
distanced from, and insufficiently accountable to the 4Rs.
9 Foreground geography, place, and accountability to the Geographic Address.
4Rs inclusion was a
The geographic dimensions of access to justice in Australia strong theme, but
should be fully visible in the NLAP and NLAP should promote | rest not, although
contextually responsive, place-aware service availability. recs in the
NLAP should reflect and apply principles of accountability to | Review can be
groups and communities in the 4Rs. This should be carried built on.
out in the operation of the NLAP and monitoring and
evaluation of the NLAP.
10 Implement Needs based funding

The current historical-distribution funding model should be
replaced with a needs-based funding model, which is the
most fundamental and critical improvement required for
adequate access to legal assistance, and intended positive
outcomes, in the 4Rs.

Unsuitability of
the current model
a core Review
finding.
Replacement as
outlined appears
to be agreed by

Needs-based
funding model
for required
service area
insufficiently
clear
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the Review (esp.

especially for

legal assistance.

however in this

Rec 14 & 17). 4Rs areas.®
Funding for 4Rs legal assistance should immediately be Not addressed Implement
doubled due to the nature and extent of gaps in availability of | directly recs are doubling.

included in ‘step’

direction.
In relation to the 4Rs costings for needs-based funding Appears to be Implementin
should be based on locally costed service delivery plans supported. rebasing
which reflect the estimated actual costs of service provision. phase.
Overheads in the 4Rs such as travel and related costs for NLAP Report Rec | Full funding
service provision in 4Rs areas should be funded without this | 17 appears to for 4Rs service
impinging on service provision. reflecti.e. provision
rebasing based should occur
on actual costs. as a high
Further Rec 2 priority during
refers to ‘agreed rebasing to
costs’to be reduce delay

and

research and 4Rs legal capacity building local, regionally
and nationally.

6 but remains to
be seen if this will
achieve ‘needs-
based’.

funding. needlessly
deferring to
the ‘step’
phase.
Needs-based funding should also be implemented for 4Rs Funding is Address
disaster resilience legal assistance, to include baseline and addressed by needs-based
surge funding and funding for research for 4Rs disaster legal | NLAP Report Rec | aspect.

34 The first part of Rec 17 reads: ‘Rec 17. Rebasing community service providers The Reviewer recommends
that the levels of funding for each community sector provider be reset to reflect the true costs of operating
sustainable organisations.’. However, coverage by services of their service regions is not sufficiently
expressed. For example, Cape York which is part of the service regions of: Queensland Aboriginal and Torres
Strait Islander Legal Service, Queensland Indigenous Family Violence Legal Service, First Nations Women’s
Legal Service Qld, North Queensland Women'’s Legal Service, Cairns Community Legal Service, statewide
community-based legal services including Basic Rights Queensland and national community-based legal

services including ArtsLaw, Knowmore and Youth Law Australia.

17




Northern Australia Workforce Development
Submission 83 - Attachment 1

29 Aug 24 draft 4Rs Backgrounder to 4Rs Legal Assistance Report Card

LIl Summary of 4Rs Network response to NLAP numbered recommendations

This table summarises the response to the 39 NLAP Review Report recommendations (full response by Rec. number is at Attachment 1.)

Chapter, Rec. number
and name

Summary of 4Rs Network response
Re all NLAP Report recs. should properly reflect and respond to legal assistance needs and costs of service provision in
4Rs areas and ensure mechanisms for accountability to and inclusion of 4Rs areas.

o National 4Rs Access to Justice Strategy and Action Plan needed

e National 4Rs Legal Workforce Plan needed.

e Accountability to 4Rs areas needed and all NLAP priority groups in 4Rs areas

Ch 1: Introduction

Ch 2: National Legal Assistance Partnership

Ch 3 Legal Assistance Landscape

Ch 4: Legal Need

geographic need

1 Legal needs survey e Supported. Should approach concept of legal needs holistically, be First Nations proficient/suitable and 4Rs
proficient / suitable
2 Addressing unmet e Support base, step, trend & pass-through concept but rebasing is urgent and should be completed before the start

of the next NLAP.

e Unmet legal needs relating to geographic areas, should be addressed in time for the start of the next NLAP with
proper funding for service area coverage.

e Principles should be established for addressing service gaps in 4Rs areas. These should implement Closing the Gap
priorities and reflect all priority groups. The principles should emphasise 4Rs client and community empowerment,
accountability to 4Rs communities, valuing community-based sector attributes (ATSILS, FVPLS and CLCs), full
geographic coverage, sustainability and effectiveness, and principled processes for ‘new’ services.

e Rejects preferencing LACs over CLCs re addressing geographic gaps as a matter of policy or practice.

3 Complete FVPLS
coverage

e Supported which requires increasing funding to enable FVPLS to fully service their existing service areas and
address all geographic gaps in access to FVPLS services.

e Supports scaling up funding for FNAAFV as the sector peak reflecting increased demands as the FVPLS program
expands.
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The reference in Rec. 3 to ‘potentially the conversion of some existing ACCOs into FVPLS’ does not reflect input from
the services concerned. Self-determination of these and all ACCO legal services should be respected and fully
supported.

4 Legal Assist Impact Supported but this should not delay urgent funding for unmet legal needs in federal areas of law e.g. social security
Assessment for and NDIS, including in 4Rs areas (funding for ACCO legal services and CLCs particularly) and migration and veterans
administrative law including 4Rs areas (CLC'’s particularly)

5 Civil law Support substantially increased access to civil law legal assistance services applying Closing the Gap priorities and
addressing civil law legal needs in 4Rs areas. The latter applying a principled approach which commits to
community-based and place-based legal assistance in 4Rs areas provided by ACCOs and CLCs.

Support increased access to civil law grants of aid, especially in 4Rs areas, but private lawyer locations are a limiting
factor, plus issues with the grant of aid model in light of Closing the Gap, needs of clients with complex needs, and
value for money.

Supports review of the grant of aid model. Also see response to Rec. 18.

6 Disaster legal Supported should also align with Closing the Gap
assistance Funding for disaster legal assistance should be addressed during rebasing before start of the next NLAP.

7 Women’s peak Supported including sufficient funding for work by the peak in relation to 4Rs areas.
funding Support for rebasing women’s legal services and ACCO Women'’s Legal Services reflecting service costs, unmet

needs and service areas.
Support for funding for the Aboriginal Women’s Network or similar.
That the proposal to establish women’s legal assistance forums is best responded to by the peaks concerned.

8 Priority client groups Supported but the priority regarding ‘rural and remote’ should be regional, rural, remote and very remote.

Ch 5: Closing the Gap

9 A2JP must address Supported — and the general principle that funding for legal assistance must be sufficient to help achieve all Closing

Closing the Gap
Priority Reforms

the Gap targets is strongly supported. We note that this includes all geographic areas of Australia including 4Rs and
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Northern Australia.

10 All Commonwealth For ACCOs to respond
legal assistance
provided by ACCOs
to be funded through
A2JP
11 Self-determination Consistent with Closing the Gap priority reforms ATSILS, FVPLS and ACCO CLCs must be fully funded for geographic
in existing services coverage, the range of services and supports to be provided, and related objectives.
Governments should rebase funding to ATSILS, FVPLS and ACCO CLCs to reflect this, including achieving parity of
pay and conditions with Legal Aid Commissions.
Priority for funding to be with the relevant ACCO is supported. Advance reasons for locally nuanced responses which
also support access by First Nations people to non-ACCO CLCs.
First Nations Legal Assistance Funding Principles should be established to facilitate adjustments including local
place-based collaborative adjustments which maintain and increase services and avoid instability including
increased staffing issues and other risks.
12 Self-determination Supported and urges a nuanced approach to supporting / implementing First Nations self-determination in new
in new services services rather than an inflexible, one-size-fits-all-approach e.g timing and arrangements are likely to vary between
locations.
13 Aboriginal Supported and should be framed in terms of the human rights of First Nations people, should apply broadly to all
interpreters interactions with legal assistance services not only as a client.
New funding arrangements should be based on free access for users and to reduce the cost of the funding models.
Ch 6: Funding facts
Ch 7: Funding models
14 NLAP funding model Supported current model doesn’t work to deliver necessary resources.

to be abandoned

Effective model needed relating to each legal assistance sector, including ACCOs, CLCs and geographic access to
legal assistance.
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15

Reductionin
fragmentation

Supported but moving funds into baselines should be accompanied by ways of continuing to identify funding
amounts for specific programs and activities where needed, to be able to monitor and continue to assess the
adequacy of the funding (e.g. funding for social security legal help including in 4Rs areas).

Programs should be rebased whether being moved into baselines or not, recurrent and non-recurrent funding should
be rebased to reflect actual costs, including in 4Rs areas.

ATSILS, FVPLS and CLCs should have the opportunity to participate in all relevant funding programs (including those
listed on Table 7.1 in the NLAP Review Report), including these services in 4Rs areas.

16

Reduce competitive
tendering for legal
assistance

Supported and the alternative commissioning arrangements should be properly articulated, with guidelines which
address Closing the Gap principles as well as geographic access to assistance in 4Rs areas.

Principles should emphasise funding existing community-based legal services in 4Rs areas to enable full servicing
of their service areas and expansion to address gaps (e.g. where there is no existing service area contracted for
generalist CLC assistance in a 4Rs such as most of the NT).

17

Rebasing community
service providers

Supported, should occur before start of the next NLAP, fully reflect needs in 4Rs and costs of safe, sustainable
service provision across whole service area/s.

Comments on many cost factors for inclusion in rebasing of community-based services in 4Rs areas. Support for key
programs remaining identifiable. Support for expansion of the Indigenous Women’s Program, True Justice: Deep
Listening and Health Justice Partnerships involving community-based legal assistance services in 4Rs areas.
Support for funding to community-based legal services to ensure access to legal assistance in all key areas of law in
4Rs areas.

18

Rates of grants of
legal aid

Supported but urges that questions about suitability of the grant of aid model be addressed.

Issues include how the model operates in light of: (i) location of private legal practitioners, (ii) clients with complex
needs including First Nations (iii) value for money of the grant of aid model. Outlined need for better alternatives
especially in 4Rs areas.

19

Rates of grants for
Independent
Children’s Lawyers

Supported ICL needs-based funding, but with similar questions for 4Rs areas to those for Rec. 18, plus same issues
regarding coverage of Child Reps under State/Territory law.

Raised concerns about alignment with Closing the Gap, rights of First Nations children and families. Outlined why

21




Northern Australia Workforce Development
Submission 83 - Attachment 1

29 Aug 24 draft 4Rs Backgrounder to 4Rs Legal Assistance Report Card

arrangements centering on LACs for ICL and Child Rep appointments should be reviewed.

Called for data reporting, analysis and accountability re ICL and ICR appointments for effectiveness for First Nations
children and geographic effectiveness.

20 Step Support for concept of ‘Step’ but main focus should be on urgent rebasing of all community-based legal assistance
sectors before and in time for the next NLAP including in and for 4Rs areas.
Response expanded on the list of successful pilots and gaps to be addressed during ‘step’— especially in 4Rs areas -
compared to the listin the NLAP report
21 Indexation Support for responsive indexation for all legal assistance services and indexation arrangements which reflect proper
and equitable provision for 4Rs areas.
22 Legal Assistance Supported but should apply to all government changes which could affect legal assistance needs and differentiate
Impact Assessment impacts which negatively and positively increase legal needs (e.g. new redress measures).
(‘LAIA’) Human rights and substantive equality. Principles and processes for LAIA should include promoting: Closing the
Gap; geographic inclusion and non-discrimination against people and groups based on 4Rs location; safety from
violence and abuse; gender equality; rights and inclusion of people with disability and all NLAP priority groups;
intersectionality, and education and awareness raising.
Ch 8: Same job, same pay
23 Portability of Supported development of an entitlements portability scheme relating to legal assistance sectors, including LACs.
entitlements Highlighted that effects on 4Rs workforce should be modelled, any negative effects should be addressed, and any
additional costs to services as employers should receive financial supplementation.
24 Establishing a National Legal Workforce Strategy supported but a National 4Rs Access to Justice Strategy and Action

Workforce Strategy

Plan are needed.
Specific workforce strategies are needed:

o National 4Rs Legal Assistance Workforce Strategy
o National First Nations Legal Assistance Workforce Strategy
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o workforce strategies addressing requirements for areas of law and for priority client groups
o plus:
= State and Territory 4Rs legal assistance workforce strategies and
= Northern Australia legal assistance workforce strategy.
Outlined areas of focus for 4Rs strategies

Supported funding to ACCO legal sector peaks and ACCO legal services for workforce planning and similarly for
CLCA and state and territory CLC peaks.

Called for 4Rs inclusion and specific focus on development of 4Rs strategies.

Outlined numerous measures in support of First Nations legal assistance workforce development, Closing the Gap
objectives, and structural measures and initiatives to overcome 4Rs legal assistance recruitment and retention
issues e.g. all workforce measures in support of the rural health workforce should be paralleled for the 4Rs legal
assistance workforce. This includes initiatives relating to legal education, law schools, placements (called for
domestic equivalent of the New Colombo Scheme in law focused on 4Rs areas in Australia). Proposed ways to
address workforce shortages in areas of law including social security law.

25

Remuneration of
community legal
assistance workers

Supported, urgent increase in funding for remuneration of community base legal sectors to LAC levels, especially in
4Rs which are likely the lowest paid compared to LACs.

The Cth should provide a tool which is reflective of issues and costs in 4Rs areas for services to prepare estimates.
Funding to equalise remuneration to LACs should be achieved urgently, at the latest in time for the next NLAP due to
starton 1 July 2025.

Commonwealth should share the best estimates of the remuneration disparities, including in 4Rs areas, and
estimates of the projected impact of the May 24 federal budget injection of $27.2 mill. for the pay increase for CLCs,
ATSILS and FVPLS including in 4Rs areas.

26

HECS-HELP
Forgiveness Scheme

Supported but fine tuning needed. Should include all community-based legal assistance workers in and for 4Rs, and
allHECS-HELP debts, not only law due to 4Rs legal workforce needs.
Also supports fee-free VET and tertiary qualifications for First Nations people.
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Ch 9: Delivering legal assistance

27

Use of baseline
funding

Support reducing restrictions on use of baseline funding, but funding for particular purposes must remain
identifiable when needed (non-repetition of problems when social security legal help funding went into baselines).
Also suggests defining ‘baseline’ to help maximise recurrent funding, reduce administrative burdens, and achieve

objectives about funding conditions including the identifiability and adequacy of funding amounts related to certain
purposes.

28

Advocacy and law
reform

Support commitment to the importance of advocacy and law reform work by all legal assistance sectors.

Highlights adequate funding for advocacy and law reform work by all legal assistance sectors, including ATSILS,
FVPLS and CLC sectors and national and state peaks and networks should be in place.

Highlights need for funding support for First Nations Women’s Legal Services and the Aboriginal Women’s Network
or similar.

Also highlights need for funding for advocacy and collaboration relating to gaps and other issues in 4Rs areas.

29

Technology funding

Support for funding for technology initiatives, supports additional funding, and principles in support of First Nations
leadership on technology issues affecting First Nations people.

Calls for principles related to 4Rs involvement and effectiveness for 4Rs areas.

Ch 10: Administration and cost sharing

30 | Term of A2JP e Longer term supported for service continuity.
e Provided the next NLAP reflects the base, step, trend and pass through proposal in the NLAP Review Report, the
funding context should be substantially more responsive and realistic with positive adjustments over the period.
31 Better coordination o

and reporting of legal
assistance funding
by the
Commonwealth

Supports better coordination and reporting by the Commonwealth, proposes further investigation of how to best
achieve the outcomes of better grant administration, grant data and reporting, arrangements should align with
Closing the Gap priorities and advance access to legal assistance in 4Rs areas.

Raises questions about impact of proposed centralization on portfolio area funding responsibilities and access to
program specific expertise in grant administration (e.g. knowledge of 4Rs areas)
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32 Improved e Supported and called for expertise and resources of the Cth, State and Territory processes to fully reflect and
Commonwealth support Closing the Gap priorities, and all priorities under NLAP. Latter includes all priority groups, policy and
involvement programs in 4Rs areas.

e Therevised arrangements should demonstrate accountability to 4Rs communities and regions, including
maximising responsiveness to 4Rs contexts.

e This reiterates a theme in the 4Rs submission to the NLAP Review that NLAP has not delivered horizontal
accountability to 4Rs, it has instead mainly focused on vertical lines between levels of government.

33 LACs not to e Supported.
administer funding e Asforresponse to Rec. 32, the new admin should be effective for all NLAP and legal assistance priorities and

objectives including addressing 4Rs legal needs

34 Commonwealth e Supports overcoming negative effects of demarcations by achieving proper funding, including for legal needs in 4Rs.
money for Also see response to Rec. 35.

Commonwealth
matters

35 Sharing the funding e Supports principled approach to funding to be reflected in agreements which do not leave gaps. The agreements
task should specify safety nets and responsibilities to address gaps.

e Thisincludes 4Rs legal assistance needs.

Ch 11: Outcomes and data

36 Outcomes e Supported should be accountable to all priority groups including 4Rs
framework

37 Performance e Supported and noted increased data needed re 4Rs
indicators and Data
Standards Manual

38 Data Systems e Supported with special support re 4Rs services and areas where needed.

Ch 12: Implementation

39

Temporary
indexation

Supports early rebasing to reduce the need for the temporary indexation proposed in Rec. 39.
If temporary indexation is required it should be equitable for community-based legal assistance services in or for
4Rs areas.
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Il Principles in the NLAP Report and 4Rs inclusion

Il.I NLAP Review Report — underpinning principles

The NLAP Report outlined principles underpinning the Review’s recommendations.?®
These principles are quoted in the left-hand column of the table below, with the 4Rs

Network response to the right.

Table 5: 4Rs Response to principles underpinning the NLAP Report

“The following principles underpin this Review’s
recommendations:

4Rs Network response

— Genuine partnership rather than just a service
agreement — A2JP should involve collective
commitment from both levels of government to support
delivery of the overarching objective, and to ensure legal
assistance services meet community needs.

As outlined in the 4Rs NLAP Review
submission, the partnership should be
tripartite with visibility and accountability
to NLAP priority groups including First
Nations and 4Rs.

— Evidence informed - A2JP must improve the
focus on outcomes, and appropriate data capture, to
ensure decisions on funding levels, distribution and
approach are appropriately targeted to positive
community impacts.

Agreed. Must be fully inclusive of 4Rs.

— Sustainable organisations, rather than
individual service funding — A2JP’s design should
embed a focus on funding sustainable service
providers, rather than services, to ensure organisations
have the capacity to deliver the outcomes required, now
and into the future.

Sustainable organisations reflecting self-
determination of ACCOs (ATSILS, FVPLS
and ACCO CLCs) the accountabilities of
CLCs and the statutory responsibilities of
LACs - to maximise access to legal
assistance, especially in 4Rs areas - is
supported. Achieving and sustaining full
coverage of each organisation’s 4Rs
service areas is supported.

— Whole of client perspective — A2JP must avoid
fragmentation in both funding and service delivery to
ensure clients can be supported end-to-end, minimising
risks of traumatisation and inefficiencies.

Whole client perspective starts with the
availability of assistance required by the
client. A2JP must avoid obscuring Cth,
State and/or Territory Government
responsibility if there are funding shortfalls
relating to their areas of responsibility e.g.
Cth. responsibility for ensuring resources
for access to social security legal
assistance. Avoiding fragmentation must
not impede identification, monitoring and
evaluation of whether funding provided is
sufficient e.g. if funding provided to
increase access to legal assistance by

35 NLAP Review Report, p. 11.
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certain priority client groups and/or areas
of law is sufficient.

— Collaborative culture — barriers to
collaboration, such as competitive tendering, must be
removed to ensure the sector leverages the natural
strengths in working together to meet the needs of
disadvantaged Australians.

Agreed. Principles for collaboration
should be developed, to include principles
for increasing access to legal assistance in
4Rs areas. The latter include the
importance of locally embedded,
accountable and accessible community-
based legal assistance services.

— Efficiency - better regulatory design and
investment in people, systems and premises will lead to
higher levels of productivity.

Agreed.

— Closing the Gap — A2JP must clearly address,
through funding and other mechanisms, both relevant
targets and processes of self-determination articulated
in the Priority Reforms.”

Agreed. Strongly supported.

Il.11 Principles relating to rights and inclusion of people in 4Rs areas

1. The NLAP Review included substantial visibility for geographic access to legal
assistance but did not articulate principles relating to access to legal assistance in
4Rs areas. However, principles are needed. The 4Rs Network submission to the
NLAP review recommended the following principles, which should be deliberated
by Governments and all stakeholders with a view to finalisation and adoption:

“Principles in support of the provision of 4Rs legal assistance should be developed and
reflect basic requirements for effectiveness in the 4Rs.

These principles would include promoting Closing the Gap and the central role
of First Nations legal services in service provision for First Nations people,

groups, and communities in the 4Rs.

The following are examples of possible principles relating to provision of 4Rs legal

assistance:

e Disadvantaged individuals, groups, and communities in the 4Rs should
have timely, responsive, and effective access to the legal assistance they

need.

e Access by individuals, groups, and communities in the 4Rs to legal assistance
reflect the rights of these groups and aims to contribute to multi-
dimensional efforts to increase agency, inclusion and wellbeing and reduce

disadvantage.

e  Service provision to 4Rs communities should be accountable to 4Rs communities.

e The central role of First Nations legal services in service provision for First Nations
people, groups and communities is recognised, supported and facilitated in the 4Rs

aligned with:

o human rights, self-determination, cultural safety, and empowerment, and
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o principles and priorities under Closing the Gap.

e In-person legal assistance should be available in the 4Rs where required for
accessibility, cultural safety and effectiveness for the clients, groups and
communities concerned.

e Legal services in the 4Rs should be as relevant and local as possible to maximise
accessibility, responsiveness, and accountability.

e Legal services in the 4Rs should be as receptive as possible to local needs in relation
to their service provision and their overall operations.

e Legal services delivering in the 4Rs should aim to achieve and maintain local trust
and support and work in with the flow of community needs, priorities and
activities.

e Legal services in the 4Rs should aim to employ from the local area as much as
possible and should contribute to local skills development and to the local
economy.

e Legal services in 4Rs areas should recruit and facilitate service provision by
additional services where relevant, e.g., metro services which are willing to
contribute or provide expertise in specialist areas of law. Appropriate protocols
should be established to maintain community trust and effectiveness.

e Legal services looking to expand into or within the 4Rs should consult with existing
services to maximise benefits.

¢ Funding bodies, and all stakeholders, should be mindful of these principles and
ensure that new initiatives do not impact negatively on continuing, effective, 4Rs
service provision.

Il.11l 4Rs proficient collaboration and connectivity

1.

Numerous factors, including federal policy and decisions by actors in many sectors,
have positive and negative impacts in 4Rs areas. 4Rs proficient collaboration and
connectivity involves external actors recognising, and being concerned to
understand, their impacts on 4Rs areas. This involves recognising how decisions
can impact, seeking to avoid negative impacts and supporting the rights, wellbeing
and inclusion of those in 4Rs areas.

More effective collaboration and connectivity between 4Rs areas and urban/metro

areas is needed, including cross-jurisdictional and multi-jurisdictional efforts. For
these reasons the following statement in the NLAP Review Reportis too narrow:
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‘All Australians experiencing disadvantage are the joint responsibility of the
Commonwealth and the government of the jurisdiction in which they live.”*®

3. The maps below help illustrate why questions of joint responsibility, in relation to
people experiencing disadvantage, are broader than the Commonwealth plus the
government (state and territory) of the jurisdiction where they live.

o The first two examples (the map of areas of disadvantage and the map of
Northern Australia) reflect the likelihood of interconnected issues, causes,
themes and opportunities for collective impacts.

e The next four examples (maps of the tri-state area of the NPY Women’s
Council, South Australia’s Far North, Local Government Areas, and the
Murray Family Care tri-state area) illustrate some multi-jurisdictional and
sub-jurisdictional perspectives, to which many more could be added.

Figure 1: Areas of disadvantage in Australia (red = most disadvantaged, white = inadequate
data)¥”

s g, e

3 NLAP Review Report p. 207.
%7 Robert Tanton, Lain Dare, Riyana Miranti, Yogi Vidyattama, Andrew Yule and Marita McCabe, Dropping
Off the Edge 2021: Persistent and multilayered disadvantage in Australia (2021, Jesuit Social Services)

maps: NSW p. 68, Victoria, p. 89, Queensland, p. 109, South Australia, p. 127, Western Australia, p. 142,
Tasmania, p. 158 and Northern Territory, p. 172.
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Figure 2: Northern Australias
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Figure 3: Urban centres and localities in Northern Australia in 2021+
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38 Northern Australia is defined in s.5 of the Northern Australia Infrastructure Facility Act 2016 (Cth) in
summary ‘..includes all of the [NT], and those parts of [QLD and WA] above and directly below or
intersecting with the Tropic of Capricorn. It also includes the regional centres of Gladstone, the
Gladstone Hinterland, Carnarvon and Exmouth, as well as the Local Government Areas of Meekatharra
and Wiluna and the Shire of Ngaanyatjarraku in Western Australia, and the Indian Ocean Territories
communities of Christmas Island and the Cocos (Keeling) Islands...”: North Australia Infrastructure
Facility, NAIF Act and Investment Mandate (NAIF, Web Page); map: Office of Northern Australia web site.
% David Karacsonyi & Andrew Taylor, Long-Term Hierarchic Changes in Settlement Systems at Geographic
‘Edges’, (2024) Australian Geographer, (Open Access) 1-21 at 8; ‘localities’ have c. 200-999 people (ABS)
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Figure 4: NPY Lands+ Figure 5: South Australia’s Far North*
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42 NPY Women’s Council, NPY Map, NPY Women’s Council (Web Site); The Cross Border Justice Scheme
applies in the NPY Lands, NT Government, ‘Cross Border Justice Scheme’ (Web Site):

4T Regional Development Australia Far North, South Australia’s Far North (image), RDAFN Web Site:
https://rdafn.com.au/ which notes that South Australia’s Far North is 80% of area of the state and has a
population of about 28,670.

42 Digital Atlas of Australia, 2021 Local Government Areas (LGA) from the Australian Statistical Geography
Standard (ASGS) Edition 3 (Online).

43 Mallee Family Care, Catchment Map (Online), Mallee Family Care (head office in Mildura) provides the
Mallee Family Care Community Legal Service and is auspicing the Far West CLC based in Broken Hill.
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Collaboration by all jurisdictions can open more opportunities and solutions for 4Rs
areas. This includes less obvious opportunities which do not relate to ‘the jurisdiction in
which [people] live’ (NLAP Report quote above).

Il.IV Support for 4Rs place-based approaches

Place-based approaches (compared to place-neutral approaches), relate to local and
geographic contexts, and respect forms of continuity and association which are locally
relevant and locally invested.** Principles include:

e Recognising, respecting and enhancing diverse capabilities within locations
and building forward on this basis.

e Appreciating and nurturing the many positive and often remarkable attributes
demonstrated in establishing and sustaining local services.

e Accepting and not arguing or scheming against the needs among diverse
communities in 4Rs areas for in-person, face-to-face assistance.

e Ensuring flexible co-designed pathways for local people based on real,
place-based journey maps and rejecting the purported ‘entitlement’ of
external systems to be dismissive of the needs and diversity of people in 4Rs
areas.

e Ensuring 4Rs service areas can be fully and effectively serviced, with
adequate resources to ensure sufficient time, relevant staff and flexibility.

lll Synthesis of the paradigm shift and 4 key 4Rs issues

In summary, the ways forward for access to legal assistance and justice, rights and
wellbeing, inclusive of 4Rs areas requires an NLAP paradigm shift, priority to Closing
the Gap, commitment to the further and related priority of 4Rs, and full geographic
inclusion with a two-part process based on the NLAP Review recommendations.
Namely: Rebasing (urgent, before the next NLAP) and Step, Trend and Pass-through
(during the next NLAP).

44 For example Fabrizio Barca, Philip McCann and Andres Rodriguez-Pose, ‘The Case for Regional
Development Intervention: Place-Based Versus Place-Neutral Approaches,’ (2012) (52) Journal of
Regional Science 134 (Open Access).
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Figure 8: Synthesis of NLAP paradigm shift

[1l.I NLAP paradigm shift

Background: The NLAP Review Report proposes what would be a paradigm shift
involving a deep and wide-ranging response to lack of access to legal assistance. The
Review Report emphasised that geographic coverage is inadequate, that funding levels
for community-based legal assistance services in 4Rs areas are not reflective of costs
of service provision and that the rebasing of these, and all legal assistance services, is
required.

e The paradigm shift proposed by the NLAP Review Report must be taken
seriously by Governments and stakeholders, for the major opportunity it
presents for a reset which moves the entire collaboration forward more
purposefully, reasonably and responsibly.

e The paradigm shift involves changing the parameters, especially addressing

insufficient access to resources, which are impeding rights, inclusion and
empowerment especially in 4Rs areas.
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l11.11 Closing the Gap

Background: The NLAP Review Report provides strong guidance about requirements for
ACCO legal assistance services, including ACCO CLCs, to be funded and facilitated in
accordance with Closing the Gap priority reforms to ensure First Nations people can
utilise full benefits through these services. This requires a landmark change in
approach, including funding levels and accepting leadership by these services in legal
assistance for First Nations people.

e Directions to lift ACCO funding to fully address needs, achieve geographic
coverage and respect ACCO leadership are fully supported —this includes
supporting ACCO facilitation by all legal assistance sectors including and non-
ACCO community-based legal assistance services in and for 4Rs areas.

e Principles should be developed to guide preferencing ACCOs and ensuring
First Nations access to non-ACCO legal assistance services - principles
should

o Facilitate governments, non-ACCO legal services and other stakeholders
collaborating with ACCO legal services, and

o Provide a framework for funding requirements in relation to access by
First Nations people to legal assistance services.

e Responsibilities of non-ACCO community-based legal services in and for
4Rs areas to ensure their services are fully accessible to First Nations
people are fully supported —this includes support for relevant funding levels for
access and initiatives in support where relevant.

[1.111 Principled and structural approach to 4Rs inclusion

Background: Overall, the NLAP Review did not consider principles or structural
approaches to access to legal assistance by people and communities in 4Rs areas.
Discussion and recommendations in the NLAP Review Report relating to geographic
coverage are very welcome but the Review did not address principles and structural
approaches to 4Rs inclusion raised in the 4Rs Network submission.

e Principles of recognising, valuing and strongly supporting community and
place-based empowerment of individuals, groups and communities in 4Rs
areas are needed. This complements Closing the Gap and all relevant policy
priorities about reducing, and ultimately overcoming, disadvantage in 4Rs
areas. This should include Principles relating to 4Rs rights and inclusion
(discussed at Il.1l above).
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e Structural measures are also required to increase drivers and maintain
momentum regarding access to legal assistance and access to justice in
the 4Rs. For example, reflecting on the following and actioning positive
responses:

= How the next NLAP can make accountabilities to people and communities in
4Rs areas more visible and effective to ensure geographic inclusion.

= How the next NLAP can structure in requirements for consultation with, and
responsiveness to, 4Rs community-based legal assistance services and 4Rs
community stakeholders.

= Why a National 4Rs Access to Justice Strategy and Action Plan is needed.

= Why a National 4Rs Legal Assistance Workforce Strategy and Action Plan are
needed.

= Why resources are needed to strengthen 4Rs related focus especially
through:

- existing community-based legal assistance sector peaks (NATSILS,
FNAAFV, CLCA and CLC State and Territory peaks) and by National Legal
Aid and the Australian Legal Assistance Forum.

- service affinity peaks (e.g. Women’s Legal Services Australia, Economic
Justice Australia, the National Association of Renters’ Organisations and
others)

- the Aboriginal and Torres Strait Islander Women’s Network,* and

- the National 4Rs Community Legal Services Network.

l1l.IV Rebasing of community-based legal services in and for 4Rs areas

Background: The NLAP Report proposes Base, Step, Trend and Pass-through in

response to findings about chronic levels of underfunding compared to operating/input
costs, especially in 4Rs areas. The Review proposes that rebasing should begin as soon
as possible, with priority to ATSILS and FVPLS. Further, that rebasing of CLCs should be
underway or advanced before the start of the next NLAP and that an ameliorating uplift
of 10% p.a. on top of existing funding should apply to any service still awaiting rebasing

4 Qutlined below in Attachment 1 at 7.5 Aboriginal and Torres Strait Islander Women’s Network.
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at the start of the next NLAP until rebasing is completed. Geographic gaps would be
addressed during the Step phase.

e Responsive rebasing before the start of the next NLAP: The proposal to rebase
is supported but the timetable proposed in the NLAP Review is not realistic to the
nature and extent of the funding crisis facing community-based legal assistance
service in 4Rs areas and will cause substantial additional problems.

= Rebasing must occur before the start of the next NLAP, it must be
undertaken for all community-based legal sectors and all regions, at the same
time. Delay will have adverse effects and proceeding piecemeal risks
destabilising sector-specific and place-based effects. Unless staff salaries
and conditions are increased concurrently across sectors, increased staff
movements are likely affecting service continuity and service levels.

= Consequently, a realistic and responsive approach must be taken to
costings and funding for rebasing.

- This should include providing a tool which services can use to develop
and provide their costings and service plans.

- Rebasing should relate to each service’s whole geographic service
area/s unless there are good reasons to the contrary.

- The 4Rs Network continues to call for a minimum of doubling of funding
for community-based legal assistance services in or for 4Rs areas.

e Responsive Rebasing as just described will change the paradigm by:

= Responding to the crisis of underfunding and stabilising and strengthening
legal assistance service provision especially in 4Rs areas.

= Consolidating and increasing service area coverage by existing community-
based legal services so reducing geographic gaps to be addressed during the
step phase.

l1l.V Step, Trend and Pass-through

Background: The recommendation by the NLAP Review to apply Step, Trend and Pass-
through in designing and implementing the next NLAP would substantially increase
coherence, effectiveness, program efficiency and focus.
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e Step, Trend and Pass-through should be included in the next NLAP
agreement and each should be framed by principles which include geographic
access to legal assistance especially in 4Rs areas and the cost of delivering
services in and for 4Rs areas.

e Rebasing (as noted above) should be completed before or in time for the start of
the next NLAP achieving a clean start for Step, Trend and Pass-through from
the start of the next NLAP.

IV Response to numbered NLAP Report Recs:
Attachment 1

1. Theresponse to the numbered recommendations in the NLAP Review Report are
in Attachment 1. This is in addition to the following above:

I NLAP Review Report compared to 4Rs submission
Il Principles in the NLAP Report and 4Rs inclusion
Il Synthesis of the paradigm shift and 4 key 4Rs issues

A copy of this Backgrounder with Attachment 1 can also be downloaded from:
National Regional, Rural, Remote and Very Remote Community Legal Network
https://clcs.org.au/4rs-network/
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Remote Community Legal Network

https://clcs.org.au/4rs-network/

ATTACHMENT 1

To The Backgrounder to the 4Rs Legal
Assistance Report Card - Aug 24

Incorporating response to the Report of the Independent
Review of the National Legal Assistance Partnership
Agreement

Dated: 1 September 2024

The 4Rs Network acknowledges Traditional Owners of Country throughout Australia and
the continuing connection to lands, waters and communities. We pay our respect to
Aboriginal and Torres Strait Islander cultures and to Elders past and present.
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ATTACHMENT 1: Response to NLAP Rec. 1-39

This is Attachment 1 to The Backgrounder to the 4Rs Legal Assistance Report Card.
The Backgrounder includes Glossary, and Tools.

This Attachment 1 responds to the recommendations in the NLAP Review Report and

amplifies the sections in The Backgrounder namely:

I NLAP Review Report compared to 4Rs submission

Il Principles in the NLAP Report and 4Rs inclusion

Il Synthesis of the paradigm shift and 4 key 4Rs issues. The latterincludes a
summary of the response contained in this Attachment 1, to the 39 numbered
recommendations in the NLAP Report.

Rec 1 - Legal needs survey

Recommendation 1 - Legal needs survey

The Reviewer recommends, consislent with recommendaltion 251 of the PC Report, e relevan
Minister should, pursuant i section 9 of the Censys and Stalisics Aot 1005 (Cth). direct Australian
Bureau of Statislics fo undertake a national legal needs survey at frve-yearly intervals, The survey
should collact data 1o measure both legal need and unmel legal nead,

The surveys must address specilic pronty groups dentified in the A2JP with suificient granularty o
idaniily junsdcional and regional vanations bo support funding decsions

The results of tha st survey should be publshad by such a tme as 1o be svailabie for the review of
AZJP and relabed matbers

Subgect to annual expenditure iming, the Commanwealth shoukd provide a total of 33 milion in 202425,
56 million in 202526 and a further 341 million over the life of AZJP.

1.1 Legal needs surveys should be 4Rs suitable and accountable

1.

Itis noted that the legal needs survey outlined in Rec. 1 would be undertaken in
time to review the next NLAP, commencing on or by 1 July 2025, and facilitate the
subsequent NLAP commencing in 2030. Although Rec. 1 proposed that work
begin immediately with a $3mill allocation for 2024-25, this was not included in
the May 2024 federal budget.’

2. Rec. 1is supported subject to the following:

i. Ensure the suitability of the legal needs survey to identify and report on the
nature and extent of legal needs and unmet legal needs in 4Rs areas
nationally, considering the concept of ‘legal needs’ holistically, including:

"The federal budget inclusions are outlined below at 25.3 — NLAP Rec. cf. treatment in May 2024 federal
budget.



Northern Australia Workforce Development
Submission 83 - Attachment 1

e Legal needs and unmet legal needs of First Nations people - having
regard to all Closing the Gap priorities,

e |Legal needs and unmet legal needs of people in 4Rs areas having
regard to all policy priorities to reduce and address disadvantage, and

e All4Rs areas including those with low or very low population density,

e Reporting for geographic areas, including Northern Australia reflecting
this policy priority,2 and

e Reporting for geographic service areas of legal assistance services
reflecting the importance of this data.

ii. The legal needs survey must be adequately resourced and apply a
methodology which enables accurate estimation of legal needs and unmet
legal needs in 4Rs areas. This will require avoiding major deficiencies such
as those affecting ABS Survey of Disability, Ageing and Carers (which is .. the
recommended source of disability prevalence data in Australia’),® which

excludes multiple 4Rs groups and groups with substantial 4Rs connections.
4

iii. The legal needs survey should have a 4Rs reference group which includes
the relevant range of 4Rs grounded expertise including demographic, service
focused, researched focused and statistical.

2 Department of Infrastructure, Transport, Regional Development, Communications and the Arts,
Northern Australia Agenda (Online), includes Developing the new Northern Australia Action Plan—
Refresh of the Our Future: Our North White Paper on Developing Northern Australia (Online).

3 Australian Bureau of Statistics ‘Understanding disability statistics in the Census and the Survey of
Disability, Ageing and Carers’ ABS, 27 July 2022 (Online).

4This Survey excludes very remote areas, discrete Aboriginal communities, homeless hostels,
correctional institutions, and sources of data other than private dwellings, self-care retirement and health
establishments providing long term care (over 3 months): ABS, Understanding disability statistics in the
Census and the Survey of Disability, Ageing and Carers An explanation of disability data available in the
Census and other ABS sources, Released 27 July 2022 discussed by Darwin Community Legal Service,
Submission to the Royal Commission by Darwin Community Legal Service Lived experience highlights
multiplicity of factors in the NT continuing to expose people with disability to violence, abuse, neglect and
exploitation, 31 December 2022 p. 32-33.



https://www.infrastructure.gov.au/territories-regions-cities/regional-australia/office-northern-australia/northern-australia-agenda
https://www.infrastructure.gov.au/sites/default/files/documents/nawp-fullreport.pdf
https://www.abs.gov.au/statistics/detailed-methodology-information/information-papers/understanding-disability-statistics-census-and-survey-disability-ageing-and-carers
https://www.abs.gov.au/statistics/detailed-methodology-information/information-papers/understandingdisability-statistics-census-and-survey-disability-ageing-and-carers
https://www.abs.gov.au/statistics/detailed-methodology-information/information-papers/understandingdisability-statistics-census-and-survey-disability-ageing-and-carers
https://www.dcls.org.au/wp-content/uploads/2023/01/DCLS-31-Dec-22-Disability-Royal-Commission-Submission-formatted-1.pdf
https://www.dcls.org.au/wp-content/uploads/2023/01/DCLS-31-Dec-22-Disability-Royal-Commission-Submission-formatted-1.pdf
https://www.dcls.org.au/wp-content/uploads/2023/01/DCLS-31-Dec-22-Disability-Royal-Commission-Submission-formatted-1.pdf
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Rec 2 — Addressing unmet geographic need

Recommendation 2 - Addressing unmet gecgraphic need

There are parts of Australia where there are Bflz or no legal assistanca serices provided o
disadvaniaged and vuinarable peopla. Govemments should work with sarvice providars and
oroanisations ike Victora Law Foundation and the MSW Law and Justica Foundation o batter
undarsland thess gacgraphic areas of legal nead and the nature and cost of the services naseded b
afficianily fill ihese gaps. The agreed cost of thess sanvices should be included in the step funding of the
AZJP. Given the scale of this task it is ikedy it will take a number of years and priarity should be given io
those areas of greatest need and ease of implementation

For those services funded solely by the Commonwealh (curendy cutside NLAP, bul will become part of
AZJP, the Commonwealih should underiake a simdar exerciss fo ensune thal senvices imended io be
national in characier are adequately funded ko sarvics all pars of the country

2.1 Strong support for geographic coverage — but improve the approach

1.

3.

The thrust of Rec 2, that there should be geographic access to legal assistance,
and that funding should cover the actual cost of service provision in 4Rs areas, is
strongly supported.

However, Rec. 2 relates to the ‘step’ phase, stating:
‘There are parts of Australia where there are little or no legal assistance services
provided to disadvantaged and vulnerable people... The agreed cost of these
services should be included in the step funding of A2JP’.

There are a range of issues relating to this proposal, which are responded to
below under the headings:

2.2 - Step phase and geographic coverage

2.3 - Geographic gap criteria and Appendix D

2.4 -Rec. 2 implementation sequence and preferencing
2.5-Principles for addressing geographic service gaps in 4Rs

2.6 - Research capabilities: First Nations, 4Rs and Northern Australia

2.2 Step phase and geographic coverage

1.

The reference to the ‘step funding of A2JP’ in Rec. 2, relates to the proposed use
of Base, Step, Trend and Pass through discussed in the Review Report in Chapter
7 — Funding models, and summarised on the following diagram:?®

5 NLAP Review Report, p. 134.
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Figure 1: NLAP Report Figure 7.1 Key components of the new funding model
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Basa

Frosse steqaie bosdng o
= i I v o leeng K
Bl SO DS SROLY Wi

Ky companants of tha nen funding moded

e

Step

Frovde pdond fenong 1o
+ Bt [Ty (g
& NACICAREY EpOCrn W 3l

Trend

NOELISIT DESEC On

v i posuliion o

“cickng specicaly "o

¥ a5 s-through
mechanisms

st furisg for
& rirTeasEt Chged N

Mg
= provice: for Sepdnl Lpgacen PR wiamah o focnindl dad & by FucEd oewand
= kel grans of legal &g I +alegpiate hrelog for gracis of ariet Sk Mlsday Hange, &5

DA S0AT B4 1 ol e ey U = win of B W s G P + Pk 5l CommsreaiT
= pe ety "t Shod m e + A8 BEREl e PNl l'.__ R Tt Low

ey i * BT IEATCAEYS. g forecasd emcmeded by 255 » erind el

= gl pumtirble worooads I LTE ST
= Tl Py iEY R
corwr iy sacine
| =CM5

<% Fopl Commasin. T

2. The Base, Step, Trend and Pass-through components are further outlined as
follows:

Australian economic regulators use a methodology referred to as ‘base, step
and trend’ to determine the efficient revenues a regulated business can
collect over a regulatory period. The process broadly involves:

— Base: Determining the efficient cost for providing existing services. It is
clear that current funding levels are inadequate to deliver, effectively and
efficiently, the services governments and communities expect. Funding
must be adjusted to provide, among a range of things, proper
remuneration, workplace arrangements that support positive employee
wellbeing and appropriate IT systems.

— Step: Increasing the base to reflect efficient costs of new services,
new regulatory requirements or changes in input costs. Itis clear that
there are currently service gaps in geography, legal matters and
delivery methods.

— Trend: Establish a mechanism to roll forward the sum of the base and
step over the life of the arrangement. The funding available through the life
of A2JP should grow to reflect increases in demand and increases in
prices faced by service providers.

— Pass through mechanisms: These allow additional funding for changes
in demand or costs unforeseen at the time baseline funding was set.
Legal assistance providers have faced significant challenges meeting
changes in demand caused by changes in law, government policy
priorities, court procedures. They have faced input cost pressures
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resulting from macroeconomic developments beyond their control.®

3. Theimplementation proposal for Rec. 2 is also discussed in the Review Reportin
Chapter 12 - Implementation, in the section quoted below 7 (‘the page 234
quote’):

Recommendation 2 deals with providing new or improved services in geographic
areas of greatest need. The Reviewer expects some service providers will have well
developed, well costed plans capable of rapid deployment. Others will need more
work from officials and service providers themselves. Some areas are probably not
covered by existing plans.

After consultation with relevant community groups and service providers,
governments will need to agree which geographic areas require further service
provision and what services should be provided. This will inevitably lead to some
existing service providers receiving further funding and new services being
established. In the latter case, where the client population is largely Aboriginal and
Torres Strait Islander, it would be appropriate to turn to the relevant ATSILS to
provide the service, at least in the first instance. With other populations, the
relevant LAC should be preferred. The reason for this preference is that by
leveraging existing multilocation service providers, services are likely to be
deployed more rapidly and successfully. That said, there may be instances where a
reasonably proximate CLC could undertake the work, or a strong community
service organisation could support the service.

Itis acknowledged this work will take time and expenditure will ramp up over the life
of A2JP as new services are deployed. How these additional costs are to be shared
should be agreed as part of A2JP, as discussed in section 10.3.

4. The NLAP Review Report outlines that rebasing is likely to take time and that
while it would commence as soon as possible (in 2024/5) it would likely continue
in 2025/6 and 2026/7.®

5. This proposed timeline raises questions about how Base, Step, Trend and Pass-
through would relate. For example, would sectors or services which have not
been rebased, still receive all upwards Step, Trend and Pass-through
adjustments while awaiting rebasing. Or, if rebasing is a ‘gateway’ to Step, Trend
and Pass-through, how this would operate in practice given the likely prejudicial
and inequitable effects on the sectors, services, clients and communities
awaiting rebasing.

8 NLAP Review Report, pp. 133-4.
7 NLAP Review Report, p. 234.
8 NLAP Review Report, Chapter 12 — Implementation, pp. 235-236.
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6. The reference in para 1 of the p. 234 quote anticipates that some services will
have “plans capable of rapid deployment”. These plans are likely to relate to
immediate needs including increased coverage of existing service areas and all
services are likely to be able to provide these plans, which should consequently
be dealt with in the ‘rebasing’ phase.

7. The proposalin the quote at para 2 about consultation with relevant community
groups, service providers etc. is not likely to be required to attend to levels of
underfunding of 4Rs services during the rebasing phase. This is because these
gaps are well known, as indicated by the Review Report. Chronically insufficient
funding and coverage of existing service areas requires an affirmative,
straightforward approach - not one which creates complications, causes delay
or increases risks. The statement in the quote at para 3 that ‘It is acknowledged
this work will take time and expenditure will ramp up over the life of the A2JP as
new services are deployed, indicates an unnecessarily laborious approach.

8. Rebasing (Rec. 17) should increase funding to all community-based legal
services in and for 4Rs areas to proper levels for sustainability and the intended
level of operation and coverage of service areas. The 4Rs Network submission to
the NLAP Review called for funding for community-based legal services to be at
least doubled - being a simple and responsive first step.® This is validated by
levels of underfunding of community-based legal services in and for 4Rs areas
compared to input/operating costs, safety, sustainability and service area
coverage. Scenarios at 39.1.2 below include further detail.

9. Consequently, the Base, Step, Trend and Pass-through phases should include:

i. Rebasing - achieved as soon as possible, and at the latest by 1 July 2025.
The timetable for rebasing must not be instrumentalin perpetuating or
compounding the current crisis in access to legal assistance and access to
justice, especially in 4Rs areas. As outlined further below at 2.4:

e Allsectors should be rebased at the same time - to avoid the risk of
major destabilisation and perverse effects including the potential for
staff losses within and from geographic areas, services and service
sectors.

% 4Rs Network, Submission to the NLAP review, 27 Oct 2023, rec. 10.


https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=247263036
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o Allgeographic areas should be rebased at the same time - for the
same reasons.

e Rebasing should be streamlined and responsive - reflecting that
there are no indications that levels of underfunding are disputed, that
rebasing immediately (in time for the commencement of the next
NLAP) compared to over an extended period, will achieve far greater
benefits, substantially reduce risks and achieve coherence for the
Base, Step, Trend and Pass-through approach.

ii. Step — quick and effective rebasing as just described will reduce the size of
the exercise in the step phase. It would also establish a separation between
rebasing (occurs immediately) and Step, Trend and Pass-through. That is,
the step phase would focus on whether funding is insufficient after
rebasing compared to needs, required coverage and intended outcomes. If
rebasing does not occur quickly, before or in time for the start of the next
NLAP, this will increase complexity. This is because rebasing would then be
occurring concurrently with the step phase or potentially delay the step
phase until too late in the next NLAP cycle for intended positive benefits.
This is particularly concerning for 4Rs areas because delays in rebasing
and/or the step phase are likely to have major negative impacts, locally and
regionally.

fii. Trend - should apply to all relevant sectors and services immediately and
on an ongoing basis. If, on the other hand, it was proposed that “Trend’ is
dependent on rebasing this would reinforce that rebasing must be
completed quickly and before the start of the next NLAP (as outlined
above). ‘Trend’ should also be responsive to higher costs of service
provision in many 4Rs areas. The aspect of indexation is discussed further
below in relation to Recs. 21 and 39.

iv. Pass-through - similarly Pass-through should apply to all sectors and
services immediately. If there are any delays in rebasing this should not
disadvantage these sectors or services relating to ‘Pass-through’ increases.

10. These issues are discussed further below in response to NLAP Report Recs. 14-
19 (relating to rebasing).
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2.3 Geographic gap criteria and Appendix D

2.3.1 ‘Parts .. [with] little or no legal assistance services’: include all 4Rs

1. Rec. 2 and other parts of the Review Report refer to areas with ‘little or no legal

assistance services’. This should include consideration of existing, but

underserved, ‘service areas’. That is, the geographic area/s referred to in funding

contacts in which services should be provided with available resources. The

adequacy of funding for existing service areas is a crucial first step to address

areas with little or no legal assistance services.

2. Service areas are geographically specified, often expressed in terms of regions,

local government areas (‘LGAS’), statewide or national. The following table gives

examples.

Table 1: Examples of legal assistance service areas

State/ Service Service area Current office
Territory locations
National | knowmore National'® Brisbane, Melb.,
Sydney,
Adelaide, Perth
and Darwin
Arts Law Centre of National®’ Sydney
Australia
NSW Western NSW Western NSW LGAs of: Dubbo, Dubbo
Community Legal Bland, Bogan, Bourke, Cobar,
Service Coonamble, Forbes, Gilgandra,
Lachlan, Mid-Western, Parkes,
Walgett, Warrumbungle'
Shoalcoast LGAs of Shoalhaven, Nowra
Community Legal Eurobodalla, Bega Valley, Snowy
Centre Monaro & Queanbyean-
Palerang'
NT NAAJA Whole of the Northern Territory™ | Darwin,
Katherine,
Tennant Creek
and Alice
Springs
Katherine Women'’s Big Rivers region from border-to- | Katherine
Information and Legal | border WA/QLd (Gulf of
Service Carpentaria)'®

1 Knowmore Legal Service (Web Page) https://knowmore.org.au/.

" Arts Law Centre of Australia (Web Page) https://www.artslaw.com.au/.

2Western Community Legal Centre (Web Page) https://www.wnswclc.org.au/.

3 Shoalcoast Community Legal Centre (Web Page) https://www.shoalcoast.org.au/.
4 North Australian Aboriginal Legal Service (Web Page) https://www.naaja.org.au.

15 Katherine Women’s Information and Legal Service (Web Page) http://www.kwils.com.au.



https://knowmore.org.au/
https://www.artslaw.com.au/
https://www.wnswclc.org.au/
https://www.shoalcoast.org.au/
https://www.naaja.org.au/
http://www.kwils.com.au/
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Qld North Queensland From Sarina in the south, to the Carins and
Women’s Legal Service | Torres Strait in the north and Townsville
west to the Northern Territory
border'®
Queensland Advocacy | Statewide' Brisbane
for Inclusion
SA Women’s Legal Service | Statewide’® Adelaide,
South Australia Christies Beach
Family Violence Legal | Spencer Gulf and West Coast Port Augusta,
Service Aboriginal Regions and to surrounding Port Lincoln and
Corporation South communities™® Ceduna
Australia
TAS Tenants Union of Statewide?® Hobart, and by
Tasmania appointmentin
Launceston
North West North West, West Coast and Davenport
Community Legal King Island areas?'
Centre
VICand | Women’s Legal Service | Statewide?? Melbourne
Vic/NSW | Victoria
Mallee Family Care Murray Mallee region of Mildura
including Mallee northwestern Victoria and
Family Care Legal southwestern NSW (LGAs of
Service Mildura, Swan Hill, Buloke,
Gannawarra, Balranald,
Wentworth, Hindmarsh,
Yarriambiack, Hay, Loddon
WA Kimberley Community | Whole of the Kimberley* Kununurra and
Legal Service Broome
Welfare Rights and Statewide®* Perth
Advocacy

3. The following examples relating to service areas demonstrate:
(i) different coverage according to grant focus: examples of TASC National based

in Toowoomba and Macarthur Legal Centre based in Campbeltown, and
(ii) how existing service areas can help highlight gaps in service area coverage:
example of Darwin Community Legal Service.

8 North Queensland Women’s Legal Service (Web Page) https://www.ngwls.com.au/our-service.
7 Queensland Advocacy for Inclusion (Web Page) https://qai.org.au/.
8 Women’s Legal Service South Australia https://www.wlssa.org.au/.
% Family Violence Legal Service Aboriginal Corp. South Australia (Web Page) https://www.fvlsac.org.au/.
20 Tenants Union of Tasmania (Web Page) https://tutas.org.au/.

21 North West Community Legal Centre (Web Page) https://www.nwclc.org.au/.
22 \Women’s Legal Service Victoria (Web Page) https://www.womenslegal.org.au/.
2 Kimberley Community Legal Service (Web Page) https://www.kcls.org.au.

24 Welfare Rights and Advocacy Service (Web Page) https://wraswa.org.au/.



https://www.nqwls.com.au/our-service
https://qai.org.au/
https://www.wlssa.org.au/
https://www.fvlsac.org.au/
https://tutas.org.au/
https://www.nwclc.org.au/
https://www.womenslegal.org.au/
https://www.kcls.org.au/
https://wraswa.org.au/
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TASC - Maps showing: 1. TASC’s Legal Services catchment; 2. TASC’s Disability
Advocacy Service catchment; 3. Darling Downs Primary Health Network —for TASC
Mental Health Advocacy; 4. TASC’s National Redress Support Scheme Catchment;
and 5. TASC’s Seniors Legal Support Service funded service area.?®

Figure 2: TASC Maps
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Macarthur Legal Centre - provides a range of services, three of which demonstrate
different service areas:
o Free legal advice in the LGAs of Campbelltown, Camden, Wollondilly,
Wingecarribee, Goulburn, Yass and the Upper Lachlan Shire and after
receiving NSW ‘Critical Service Gap’ funding in 2023 expanded to 17

25 TASC National, Annual Report 2022-3, p. 14-16 (Online).



https://www.tascnational.org.au/tascs-2022-23-annual-report/
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Western NSW LGAs: Balranald, Bland, Carrathool, Coolamon,
Cootamundra-Gundagai, Cowra, Griffith, Hay, Hilltops, Junee, Leeton,
Narrandera, Temora, Weddin, Snowy Valleys (partial coverage, shared
with Hume Riverina CLC), and Wentworth.2¢

o Tenancy advice and advocacy for tenants who live in the LGAs of Fairfield,
Liverpool, Campbelltown, Camden and Wollondilly.?”

o Macarthur Women’s Domestic Violence Court Advocacy Services which
help women in the Macarthur region, who need advice about domestic
violence and help at court.?®

Darwin Community Legal Service - DCLS’s current service areas highlight gaps in
service area coverage. That is, DCLS:

o istheonlygeneralist CLC inthe NT, and the only provider of generalist CLC
assistance however the service area of the DCLS general legal service
under NLAP is Darwin and Palmerston areas - resulting in a gap of the rest
of the NT in relation to generalist CLC legal assistance?®®

o provides the NT Tenants Advice Service NT-wide, but with grossly
insufficient resources and an anomaly of no federal funding contribution
despite federal contributions towards tenancy services in all other
jurisdictions®

o provides the NT Older Persons’ Abuse Information Line NT-wide and the
DCLS Seniors and Disability Rights Service, focusing on individual and
systemic advocacy with and for people with disabilities, their family or
carer(s) in the Top End including Cox Peninsula, Darwin, Jabiru, Katherine,
Litchfield, Pine Creek Palmerston, Tiwi Islands and East Arnhem Shire.
However, there is no funding for similar coverage by DCLS or other legal
services for the rest of the NT.*'

4. The mapsincluded in the NLAP Review Report (copy below) do not show service
areas, however maps and details of service areas are relevant for rebasing. They
are also relevant for Step, Trend and Pass-through.

26 Macarthur Legal Centre (‘MLC’), Legal Service Catchment Expansion (Web site):
https://maclegal.net.au/our-services/legal-service-catchment-expansion/.

27 MLC, Tenancy (Web site): https://maclegal.net.au/our-services/tenancy/.

28 MLC, Domestic violence (Web site): https://maclegal.net.au/our-services/domestic-violence/.

29 DCLS, NLAP Review Submission 3.

30 |pid. p.7-8.

31 DCLS Eligibility and Priority Guidelines 13 February 2023 (Online) 14; DCLS Federal Pre Budget
Submission 2023-4, Federal funding support for: NT Seniors and Disability Rights Advocacy and Legal
Service, 24 Jan 23 (Online).



https://maclegal.net.au/our-services/legal-service-catchment-expansion/
https://maclegal.net.au/our-services/tenancy/
https://maclegal.net.au/our-services/domestic-violence/
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=351102325
https://drive.google.com/file/d/1Vfdxn8R1MFeG9yhpCGtsZeW_oSq2Wq8A/view
https://consult.treasury.gov.au/pre-budget-submissions/2023-24/view/536
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5. Unlike the maps in the NLAP Review Report, there should be a consistent
approach to:

Reflect legal assistance sectors (see next bullet point).

Differentiate office and outreach locations.*?

Indicate the size of the service areas —for example the service area of the
Great Southern Community Legal Service in Albany WA is spread across
100,000 square km, 25 local government areas and over 40 townships.3?
Show distances —the maps in the NATSILS submission to the NLAP Review
(copy below)?** are examples.

Show features combined - maps in the Women’s Legal Services Australia
submission are an example (copy below).*

Figure 3: Maps included in the NLAP Report
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32 The maps in the Review Report show FVPLS locations with office and outreach undifferentiated and
maps for the other service sectors show office locations only.

33 Great Southern Community Legal Service, GSCLS 2022-3 Annual Report (Online) 4.

34 NATSILS, Submission to the NLAP Review, October 2023, with Addendum.

35 Women’s Legal Services Australia, NLAP Review Submission, 27 Oct 2023, 36.

36 NLAP Review Report, LAC map p. 21; CLC map p. 22; ATSILS map p. 23; FVPLS p. 25.



https://gscls.com.au/annual-report-2023
https://www.natsils.org.au/wp-content/uploads/2024/04/NATSILS-Submission-to-the-NLAP-Review-Final-EDIT-public.pdf
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?_b_index=0&uuId=439408157
https://www.wlsa.org.au/wp-content/uploads/2023/11/WLSA-submission-Independent-Review-of-the-National-Legal-Assistance-Partnership-27-October-2023.pdf
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57 NATSILS, Submission to the NLAP Review, Oct 2023, Maps Appendix 10 pp.87- 98.



https://www.natsils.org.au/wp-content/uploads/2024/04/NATSILS-Submission-to-the-NLAP-Review-Final-EDIT-public.pdf
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Figure 4: Map by Women’s Legal Services Australia®

The map shows office locations (blue dot), outreach locations (orange triangle) and Local Government Areas ares
shaded to show client numbers (key at bottom right).

Women's Legal Service offices,
outreach locations, and client locations
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6. Community-based legal assistance services in 4Rs areas can readily indicate the
adequacy of current service coverage in relation to service objectives, their
current service area/s, gaps and their priorities. They can also provide costings
e.g.

e Addressing underfunding relating to rebasing criteria regarding
input/operating costs for safe and sustainable operation e.g. salaries and
conditions, travel for service provision, other overheads.

e Additional capacity required for current office location/s.

e Additional office location/s needed, if any.

e Increased outreach needed - having regard to client demographics,
nature and complexity of client needs, unmet legal and related needs,

and service accountability to communities (geographic and demographic)
across the service regions.

7. The above indicates that ‘parts...[with] little or no legal assistance services’
within existing service areas can readily be included in rebasing, that this is likely

to reduce gaps in geographic coverage and the scope of what remains to be
addressed in the Step phase.

38 Women’s Legal Services Australia, Submission to the NLAP Review, 27 Oct 23, Appendix 2 p.36.


https://www.wlsa.org.au/wp-content/uploads/2023/11/WLSA-submission-Independent-Review-of-the-National-Legal-Assistance-Partnership-27-October-2023.pdf
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2.3.2 Comments on Appendix D ‘Potential regions with unmet need’

1. The criteriain Rec. 2 regarding ‘little or no legal assistance services’ would benefit
from clarification, as would the longer version which precedes it, namely: *

“..many submissions to the Review have drawn attention to areas of the country
where legal assistance services are not available at all, involve long journeys
to access, or are prohibitively expensive. Not all these areas, such as the
south-east of South Australia, can be considered remote. Appendix E [sic.
Appendix D] sets out those areas identified in submissions to the Review. The
Reviewer is confident this is not a complete list.*°

1. Clarification should also ensure sufficient focus on prevention, client and
community empowerment, and continuity of community-based assistance in
relation to their service area/s.

2. ltis agreed, as stated the Review Report, that Appendix D is not a complete list. Itis
unclear why FVPLS are not included despite the Review’s recommendation that
FVPLS be extended for full geographic coverage*'and the inclusion of priority areas
for increased geographic coverage in Chapter 4 - Legal need, that is:*?

“Current [FVPLS] gaps in service coverage identified were:

— Northern Territory: 17 remote communities in Central Australia and Barkly

— New South Wales: Narrabri, Tamworth, Armidale, Newcastle and Central Coast

— Queensland: Central Queensland

— South Australia: Adelaide, the Riverlands and south-eastern SA

— Western Australia: WA West Kimberley and Wheatbelt areas

— Victoria: Gippsland and northern regional corridor (including Mildura and
Shepparton)

— Tasmania: North/Northwest Tasmania.”*?

3. Most locations of CLCs in 4Rs areas should also be on the list, due to inadequate
access to assistance in their service areas because of insufficient resources. North
West and West Coast Tasmania are included in Appendix D as potential areas for the
CLC Sector, indicating this was based on ‘Consultation feedback’.** This inclusion is
supported, however, it does not indicate which aspects relating to the CLC Sector. It
is the only inclusion on the list for Tasmania which is not reflective of the extent of
the geographic needs.* Itis also the only CLC Sector inclusion on the list nationally,
which is not reflective. While there are numerous examples two are:

3° NLAP Review Report, Rec. 3.

40 NLAP Review Report, p. 45.

4 NLAP Review Report. Rec. 3.

42 NLAP Review Report, p. 49.

43 |bid.

4 NLAP Review Report, p. D-2.

4 For example, Community Legal Centres Tasmania, NLAP Review Submission, 17 Oct. 2023 (Online);
LAC Tasmania, Submission to the NLAP Review Oct 2023, plus input via networks for priority groups,
areas of law and sector peaks.
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https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=392093709
https://web.archive.org/web/20240216140517/https:/nlapreview.com.au/uploads/media/TasmaniaLegalAid-1700202646.pdf
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o the Far West Region of NSW (not included in Appendix D) with a service area
amounting to 18% of NSW was identified in the submission by the Far West
Community Legal Centre as a highly underserved area; “6 and

e Orange, NSW (notincluded in Appendix D) where needs, related to lack of
access to LAC assistance and chronically insufficient assistance related to

domestic and family violence, were highlighted by the Central Tablelands and

Blue Mountains Community Legal Service.

5. Taking the NT as a further example, the section of the Table D.1 (screen shot
below)*® about the NT:

Table D.1 Potential regions with unmet need

Jursdiction

Sub sector Submission
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Alice Springs ATSILS Legal Aid NT (sub 48)
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e The reference to the submission by Legal Aid NT is relevant but the

inclusions on Table D1 are not reflective of the breadth of the issues raised

by Legal Aid NT,*° and do not encompass the submissions by the NT

Government,®® NAAJA,5' Darwin Community Legal Service,%? peaks including
Economic Justice Australia,®® NATSILS, NFVPLSF®® and the submission by

the 4Rs Network.5®

e The reference to only one Sub sector (ATSILS) is not reflective as there are
gaps for FVPLS, CLCs (NT based and national), and relating to LAC NT.

46 Far West Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023, p. 3.
47 Central Tablelands and Blue Mountains CLC, Submission to the NLAP Review, 16 Oct 2023.
48 NLAP Review Report, p. D-1.

4 NT Legal Aid, Submission to the NLAP Review, 25 Oct 2023.

50 Northern Territory Government, Submission the NLAP Review, Oct 2023.

5T NAAJA, Submission to the NLAP Review, 1 Nov 2023.

52 Darwin Community Legal Service, NLAP Review Submission, Oct 2023.

58 Economic Justice Australia, Submission to the NLAP Review, 26 Oct 2023.

54 NATSILS, Submission to the NLAP Review, Oct 2023 NATSILS, with Addendum.

5 NFVPLSF, Submission to the NLAP Review, Oct 2023

56 4Rs Network, 4Rs Network, Submission to the NLAP review, 27 Oct 2023.
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https://web.archive.org/web/20240216231901/https:/nlapreview.com.au/uploads/media/FarWestCLC-1699234997.pdf
https://nlapreview.com.au/uploads/media/CentralTablelandsandBlueMountains-1703116212.pdf
https://web.archive.org/web/20240206043224/https:/nlapreview.com.au/uploads/media/NorthernTerritoryDepartmentoftheAttorney-GeneralandJusticeNLAPReviewSubmission-1700783430.pdf
https://web.archive.org/web/20240305002333/https:/nlapreview.com.au/uploads/media/NAAJA-1703116510.pdf
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?_b_index=0&uuId=901463453
https://www.natsils.org.au/wp-content/uploads/2024/04/NATSILS-Submission-to-the-NLAP-Review-Final-EDIT-public.pdf
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?_b_index=0&uuId=439408157
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=705172157
https://clcs.org.au/wp-content/uploads/2024/04/4Rs-NLAP-review-submission.pdf
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e The reference to Darwin, Katherine and Alice Springs is not reflective of the
NT Regions (Top End, Big Rivers, Barkly, Central Australia), or the major
centres which include Tennant Creek and Nhulunbuy where there are also
unmet needs.®

e Does not reflect consideration of the gaps highlighted in the NT Legal
Assistance Strategy and Action Plan.>®

8. Intotal, Appendix D cites only six submissions and mainly lists one service sector
(‘sub sector’) per listed ‘Potential regions with unmet need’. The Appendix does
not reflect that many regions have unmet needs involving two or more sub sectors,
as just outlined in the example relating to the NT. A further example is thatin
relation to the Kimberley and the Pilbara - Appendix D highlights the need for
increased ATSILS services but does not reflect levels of unmet needs relating to
other sectors namely:

e Community-based legal assistance:®°
= family violence legal assistance via Marninwarntikura Women's
Resource Centre and the Aboriginal Family Legal Service,®°
= basicrights civil law legal assistance from Pilbara Community Legal
Service and the Kimberley Community Legal Service, '
= access to statewide specialist community legal services (including
social security legal help, tenancy, employment law)®?
= access to assistance from national community legal services,® and
e WA Legal Aid Commission.®

9. Appendix D did not consider geographic gaps in access to legal assistance relating
to statewide and national CLCs although lack of geographic access to these
specialist services was emphasised in multiple submissions and NLAP Rec.5.%°

57 Submissions relating to the NT referred to above.

58 Department of the Attorney-General and Justice, Northern Territory L egal Assistance Strategy and
Action Plan 2022-2025, Feb 2023.

% Aboriginal Family Legal Service WA, Submission to the NLAP Review, Oct 2023; National Family
Violence Prevention Legal Service Forum, Submission to the NLAP Review, Oct 2023; Community Legal
Centres Australia, Submission to the NLAP Review, 27 Oct 2023; 4Rs Network, Submission to the NLAP
review, 27 Oct 2023; Community Legal WA, Submission to the NLAP Review, Oct 2023; Pilbara
Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023.

80 Aboriginal Family Legal Service WA, Submission to the NLAP Review, Oct 2023.

81 Pilbara Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023.

52 Community Legal WA, Submission to the NLAP Review, Oct 2023.

83 |bid.

84 Legal Aid WA, NLAP Review Submission, Oct 2023.

8 NLAP Rec. 5 p. 58 regarding addressing gaps in civil law, ‘Particular focus should be placed on
supporting statewide and national specialist CLCs (whether currently funded under NLAP or not)’
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https://justice.nt.gov.au/__data/assets/pdf_file/0018/1213614/northern-territory-legal-assistance-strategy-and-action-plan.pdf
https://justice.nt.gov.au/__data/assets/pdf_file/0018/1213614/northern-territory-legal-assistance-strategy-and-action-plan.pdf
https://www.afls.org.au/wp-content/uploads/2024/02/AFLS-Response-to-Issues-Paper-Review-of-the-NLAP-2023.pdf
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=705172157
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=50354722
https://clcs.org.au/wp-content/uploads/2024/04/4Rs-NLAP-review-submission.pdf
https://clcs.org.au/wp-content/uploads/2024/04/4Rs-NLAP-review-submission.pdf
https://communitylegalwa.org.au/publications/submissions/clwas-nlap-review-submission/
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10. However, as noted above, if the rebasing phase is effective for legal assistance
services in and for 4Rs areas, including statewide and national services,
geographic gaps left for the Step phase, will be substantially reduced.

2.4 Rec. 2 implementation sequence and preferencing

This section responds to four further issues relating to Rec. 2.

2.4.1 Expand existing services to provide ‘New services’

1. Chronic levels of under resourcing means that many community-based legal
services have not had the opportunity to fully service their service areas despite
ongoing advocacy highlighting these issues and seeking additional resources.

Rebasing should apply a principle that geographic areas will be properly serviced,

and services will be properly funded for their service areas.

2. Onceitisindicated that funds are available, it is likely that all or most existing 4Rs
legal assistance services will provide proposals to strengthen their operations. As

noted at 2.3.1 point 5, it is likely that some will include enlarging their current office

base/s, establishing new office locations and all will include increased outreach.
These aspects are related. For example, as noted by Townsville Community Law,
outreach requires backfill in the office for staff out of the office on outreach, and

funding levels should factor this in.®

3. Ifthe possibility of establishing ‘new’ services (referred at paras 2 and 3 of the p.
234 quote, copy included in this response at 2.2 point 3), includes new service

providers and/or newly incorporated organisations, this should be balanced against

the benefits of existing services increasing their service levels, service area
coverage and footprint — considering objectives of sustainability, effectiveness,

embeddedness, knowledge, history, trust relationships and capabilities of these

services. These issues are discussed further below at 2.5 -Principles for addressing

geographic service gaps.

2.4.2 First Nations and unmet legal need: apply Closing the Gap

1. Thereference inthe p. 234 quote in para 2 to ATSILS being preferred where the

client population is largely Aboriginal and Torres Strait Islander people,®” applies

¢ Townsville Community Law, NLAP Review Submission, Oct 2023.

57 “This will inevitably lead to some existing service providers receiving further funding and new services
being established. In the latter case, where the client population is largely Aboriginal and Torres Strait
Islander, it would be appropriate to turn to the relevant ATSILS to provide the service, at least in the first

instance. With other populations, the relevant LAC should be preferred. The reason for this preference is
that by leveraging existing multilocation service providers, services are likely to be deployed more rapidly

26


https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=280406857

Northern Australia Workforce Development
Submission 83 - Attachment 1

Closing the Gap principles and is strongly supported. However, the reference to
ATSILS overlooks FVPLS and the ACCO Women’s Legal Services namely the First
Nations Women’s Legal Service Queensland (‘FNWLSQ’)% and Wirringa Baiya
Aboriginal Women'’s Legal Centre in NSW.® ALl ACCO legal assistance services
should be included.

. The substantially higher funding levels which should result may also allow ATSILS,

FVPLS, FNWLSQ and Wirringa Baiya (‘ACCO legal assistance services’) to increase
service levels and areas of law in which assistance is provided.

Itis noted that services can be an ACCO and a CLC e.g. FNWLSQ and Wirringa
Baiya and those ATSILS and FVPLSs which are members the state or territory CLC
association.”® The term ‘non-ACCO CLCs’ is consequently used below to
differentiate.

Non-ACCO CLCs in 4Rs locations with a high First Nations population, generally a
high proportion of First Nations clients. For example, in 2022-3, 73% of clients of
Katherine Women'’s Legal and Information Service identified as Aboriginal ”' as did
85% of clients of Kimberley Community Legal Service.”?

Non-ACCO CLCs which are a valuable community resource should be encouraged
and developed as part of the local service mix. Additionally, underserved locations
with a high First Nations population should continue to have access to non-ACCO
CLC assistance which complements assistance by ACCO legal assistance
services. This includes conflict of interest referrals. As the funding and resulting
capacity of ACCO legal assistance services increases, the various factors which will
impact locally and regionally to rebalance service provision between ACCOs and
non-ACCO CLCs are likely to occur collaboratively (discussed further in the
response below relating to Rec. 11 - Self-determination in existing services and Rec.
12 - Self-determination in new services).

Fully funding ACCOs as primary providers of legal assistance for First Nations
people is supported. This should apply a maximising approach, which also ensures
access by First Nations people to non-ACCO community-based legal assistance.

and successfully. That said, there may be instances where a reasonably proximate CLC could undertake
the work, or a strong community service organisation could support the service.

% Web page: https://www.atsiwlsng.org.au/.

% Web page: https://www.wirringabaiya.org.au/.

70 Community Legal Centres Australia, ‘Member centres’ in Appendix 2, CLCA, State of the Sector Survey
Report 2022-23: A Sector in Crisis Report (Online, March 2024).

7T KWILS, Annual Report 2022-3, p. 11.

72KCLS, Annual Report 2022-3, p. 1.
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2.4.3 Reject preferring LACs over CLCs to address unmet geographic needs

1. The reasoningin the p. 234 quote in para 273 (copy in this response at 2.2 point 3)
about preferencing LACs over CLCs in provision of ‘new’ services addressing unmet
geographic need, would have the effect of preferencing LACs over place-based
community-owned CLCs (including the ACCO-CLCs namely the First Nations
Women’s Legal Service Queensland and Wirringa Baiya Aboriginal Women’s Legal
Centre).

2. This proposed preferencing of LACs over CLCs does not reflect proper
consideration of relevant factors and it is not supported. Relevant factors include:

e The geographical presence of CLCs and how this can lend itself to provision of
‘new’ services to address gaps in their current service areas and/or extending
geographic coverage where it makes sense to build forward from current
locations.

e Local needs and preferences, including those relating to relationships,
continuity and trust.

e That CLCs in 4Rs areas work hard to employ locally and reflect strong
investment in their geographic and demographic communities. Most CLCs in
4Rs areas with high First Nations populations have high ratios of locally
employed First Nations staff in a wide range of roles. For example, about 1/3 of
Katherine Women’s Information and Legal Service staff are First Nations
women.

e CLC models are client-centred, wraparound, multi-disciplinary, trauma-
informed and aim to be culturally safe. CLC accreditation applies standards
and includes annual peer review.’*

e The community development, community empowerment and community
accountability approach of CLCs includes working in with the pace and
rhythms of communities and long-term commitment.”®

73 NLAP Review Report, p. 234 also at p. 48.

74 Qutlined at ‘Insurance’ and ‘Accreditation’ on the CLCA web site.

’® For background see for example: Community Legal Centres Australia, What makes a community legal
centre? (Online); Community Door, Community Development, Queensland Council of Social Service
(Online, 2024); Community First Development, A First Nations Approach to Community Development:
Our Community Development Framework (Online, 2020); International Association for Community
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LAC guidelines, orientation and governance compares with CLCs greater
flexibility, localisation and a more holistic approach.’® For example, the Far
West Community Legal Centre outlined that:

Building trust, in particular with Aboriginal clients, through face-to-face
interaction is the key to being able to provide a culturally safe and effective
service

In our experience, clients are far less likely to seek legal assistance via email, the
internet or phone. Most of the Far West region is a communication blackspot

and where available the internet is often unreliable. Telecommunications data is

unaffordable to the region’s most disadvantaged and many of our clients are
known to share a smart phone with pre-paid data — when this runs out,

maintaining contact to provide information about legal appointments and court
dates for example, becomes very difficult. ...

The nature of our clientele and communication challenges necessitates
extensive community engagement activities and outreach that must be

delivered regularly, with consistency and by the same staff. As trust takes time to

build, low client numbers on outreach are common at times of staff turnover or
inconsistent service provision and are not a reliable indicator of demand.””

Preferencing LAC scale would preference LACs models including the nature,
types and conditions of assistance, compared to more flexible CLC
approaches.

Preferencing LACs would also preference LAC models of limited local and
regional office autonomy and voice, over ACCO and non-ACCO CLCs which
are civil society organisations supporting client and community advocacy
and empowerment.

As outlined by the NLAP Report, perverse and negative effects can arise with

resource allocation, when funders are attracted to LACs larger ‘scale’. The
Report noted that:

‘funding inadequacy prevents ACCOs from providing the full range of services to
community ...These circumstances can lead governments to allocate funding to
organisations with greater existing capacity, in the belief that leveraging existing
scale will ensure funds reach communities in need. A key example referenced
throughout the Review was Legal Aid NSW’s suite of family and civil law
programs offered to Aboriginal communities in areas ATSILS could service if they

Development, Towards Shared International Standards for Community Development Practice (Online,
June 2018); AIFS, ‘What is community development?’ Resource Sheet (Online, July 2023).

7® Issues related to the unsuitability of current LAC grant of legal aid models for clients with complex
needs are outlined below at 5.3 Increase civil and family law grants of aid and 4Rs areas.

77 Far West Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023, pp. 3-4.
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had appropriate funding. The inability of Aboriginal and Torres Strait Islander
peoples to access ACCO services if they so choose is contrary to article 14
paragraph 3 (d) of the International Covenant on Civil and Political Rights.”®

e The Report also noted ‘scale’ can be problematic in relation to competitive
bidding for grants, where LACs may have an advantage due to being larger and
better resourced, but that:

‘.itis by no means certain the exploitation of economies of scale necessarily
leads to the best outcomes for vulnerable clients. It may be that better
outcomes will be achieved by more innovative, slightly higher cost service
providers’’®

2.4.4 Concern about treatment of ‘large’ and ‘small’

1. The observations by the NLAP Review about the size and attributes of legal
assistance organisations warrants further elaboration. That is, in response to the
following paras:

The legal assistance sector is not unlike the small business and charities and
not-for-profit sectors in that there is a small number of large organisations (e.g.,
LACs, major CLCs) and arelatively higher proportion of small organisations (for
example, most CLCs, ATSILS and FVPLS).8°

9999

[CLCs, ATSILS and FVPLS] ... tend to be small and governed by boards generally
made up of persons who have had substantial legal and government careers.
Usually, they have existed for a long time with a strong track record of integrity.®’

2. ltisimportant not to lose sight of the fact the community-based legal assistance
sector (CLCs, ATSILS and FVPLS) is larger than LACs in terms of combined number
of staff, number of office locations, extent of geographic coverage, involvement of
volunteers and pro bono contributions.® A sizeable portion of LAC budgets,
relates to the mixed model of LAC assistance involving private lawyers which, as
noted in the 4Rs Network submission, is not operative for most of the Australian
land mass due to unavailability of private lawyers.®

3. The homogenization of legal assistance sectors through a lens of ‘size’, without
examining the adequacy of the lens, and effectively suggesting that there are no

78 NLAP Review Report, p. 90.

7 NLAP Review Report, p. 205.

80 NLAP Review Report, p. 195.

81 NLAP Review Report, p. 196.

82 Staffing figures by sector are at 25.4 below; regarding office locations see the maps at 2.3.1 above;
volunteers and pro bono contributions are discussed at 24.7 below.

83 4Rs Network, Submission to the NLAP review, 27 Oct 2023 p.20.
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other relevant differences or factors, is problematic.

4. The approach frames away from suitability and effectiveness including in 4Rs
contexts (as outlined above) and frames away from the inter-connected nature of
community-based legal services.? The approach has the effect of equating the
statutory and hierarchical structure of LACs, and far greater involvement of the
private legal profession in provision of legal assistance via LACs on a paid basis,
with ‘large’, and equating the associative, networked, and less hierarchical
structure of community-based legal assistance services, and involvement of legal
profession as volunteers, with ‘small’.

5. Thatthere are a small number of LACs, among the total number of non-profit legal
assistance service entities, is associated with patterns of Board representation,
with far more stakeholders in 4Rs areas reflected and involved in governance
across community-based legal assistance sectors compared to LACs. 8°

6. Asdifferent definitions of ‘small business’ are used in legislation, programs and
policy, the reference to ‘small business’ in the NLAP Report, without definition,
makes the parameters and patterns unclear.® If the ABS definition of small
businesses (5-19 employees), medium businesses (20-199 employees) and large
businesses (more than 199 employees) is used,®” most community-based legal

84 For example, a feature which makes a CLC is that they are unified and connected to one another:
Community Legal Centres Australia, What makes a Community Legal Centre? (Online, 2024).

8 Research by the Victorian Federation of Community Legal Centres with the Victorian Law Foundation
regarding the number of board or management committees of CLCs in Victoria gives a sense of the likely
figure nationally. The Victorian estimate was 318 board or management committee members across 42
CLCs in Victoria (average of about 7.22 / centre): Jozica Kutin with Hugh M. McDonald, Tenielle Hagland,
Clare Kennedy and Nigel J. Balme, Working in Community Legal Centres in Victoria: Results from the
Community Legal Centres Workforce Project — Workforce Profile (Victoria Law Foundation and Federation
of Community Legal Centres (Vic), 2021) (Online) p. 13 -14.

8 For example, there is a substantial difference between the definitions in the Corporations Act and the
Fair Work Act i.e. Corporations Act s.45A, ‘small proprietary company’ means at least 2 of the following:
(i) less than $25mil. consolidated revenue for the financial year, (ii) gross assets of less than $12.5 mil at
the end of the financial year (iii) fewer than 50 employees; Fair Work Act 2009 s.23. an employer who
employs less than 15 people (in any capacity including part-time and casual). For further discussion
about variations in definitions see for example: NSW Treasury, Small business definition Policy and
Guidelines Paper — Small business definition TPP22-08, Feb 22 (Online);

87 Australian Bureau of Statistics (2022-23), Australian Industry, ABS Website, accessed 16 July 2024,
which is based on the Economic Activity Survey which uses a ‘headcount’ for ‘employees’ not full time
equivalent: Australian Bureau of Statistics, Economic Activity Survey, 15 Aug 2023, ABS Website,
accessed 28 July 2024 and for example: Australian Bureau of Statistics, Economic Activity Survey - Health
Care and Social Assistance Services & Education and Training, 15 Aug 2023, ABS Website, accessed 28
July 2024.
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assistance services appear to be ‘medium’ sized,®® as are some LACs.?°

7. Purposes would be relevant to framing definitions relating to ‘size’ of legal
assistance sector organisations if needed. *° Legal assistance services are not-for-
profit, and all are likely to be registered charities. This includes the eight LACs
which are registered charities.®” Under the ACNC definition of ‘large’ which is
annual revenue of $3mill or more®? the following services incorporated to
predominantly provide legal assistance, are ‘large’: all ATSILS,** some FVPLS®** and
a sizeable number of CLCs.® Itis likely that all ACCO legal assistance services
incorporated under the CATSI Act are medium or large under the CATSI criteria.®®

88Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023 outlined that: ‘Data from the
national State of the Sector Survey for 2022 — 23, shows that participating centres had Full Time
Equivalent (FTE) staff ranging from 0 (volunteers only) to 110, with an average of 20.5. The median centre
had an FTE staff of 13.5. (p. 55).

89 At 30 June 2023 TAS LAC had 93.38 FTE staff, NT LAC: 124 staff at 30 June 2023 and ACT LAC had 153
Sources: LAC Tasmania, Submission to the NLAP Review Oct, 2023, p. 11; NT Legal Aid, Submission to the
NLAP Review, 25 Oct 2023, p.9.; ACT Legal Aid, Annual Report 2022-3, p. 64.

9 E.g. whether the purposes of the definition of ‘small business entity’ in §.328.110 of the Income Tax
Assessment Act 1997 are relevant. This definition specifies turnover of less than $10mill pa. but the level
of turnover is not relevant to charitable status tax concessions received by most legal assistance
services: see for example Justice Connect, ‘Tax Landscape’ (Justice Connect, Not for Profit Law, 2024)

91 Australian Charites and Non-profit Commission (‘ACNC’), Data base (Online):
https://www.acnc.gov.au/charity/charities

92 Australian Charities and Not-for-profits Commission Act 2012 s.205-25 Small (annual revenue under
$500,000), medium (annual revenue under $3mill), and large (annual revenue of $3mill or more)
registered entities, and Charity Size (Web Page); Corporations (Aboriginal and Torres Strait Islander) Act
2006 s. 37.10 Small, medium and large corporations, and ORIC CATSI Fact Sheet, ‘Corporation Size and
Reporting’ (Web Page).

93 AILATSILS are ‘large’ according to the ACNC definition.

9 The largest FVPLS are Djirra (Victoria), Queensland Indigenous Family Violence Legal Service and the
Aboriginal Family Legal Service WA with income in 2022/3 of about $12 mill., $8mill, and $7.9mill
respectively. Sources: Djirra, Annual Report 2022/3 (Online) p. 6: QIFVLS Annual Financial Statement
2023 (Online) p.5.; Aboriginal Family Legal Service WA, Annual Financial Report 2023 (Online) p. 18.

% For example, the following CLCs in 4Rs areas are 'large’ according to the ACNC definition: Central
Australian Women'’s Legal Service; Darwin Community Legal Centre; Far West Community Legal Centre;
Kimberley Community Legal Service; Macarthur Community Legal Centre; North Queensland Women’s
Legal Service; Northern Rivers Community Legal Centre (based in Lismore); Pilbara Community Legal
Service; Western Community Legal Centre (based in Dubbo); Regional Alliance West (based in
Geraldton); TASC National, based in Toowoomba.

% Corporations (Aboriginal and Torres Strait Islander) Act 2006 s. 37.10 Small, medium and large
corporations, and ORIC CATSI Fact Sheet, ‘Corporation Size and Reporting’ (Web Page), large is at least
two of the following: (i) gross operating income over $5mill; (ii) consolidated gross assets of $2.5mill or
more (iii) over 24 employees.
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8. The three largest ATSILS receive income higher than the three smallest LACs®” and
while multiple ATSILS have income higher®® than the largest national CLCs® and
the largest statewide CLCs, ' the overall picture is more nuanced than that
suggested by the characterisation in the NLAP Report. Itis also more nuanced due
to pro bono contributions. For example, private practitioner pro bono
contributions to Refugee Legal (Refugee and Immigration Legal Service) estimated
at an annual figure of about $20mill,"®" is likely more than the total paid out to
private lawyers by a number of LACs combined.

9. Appreciating interconnections, including how CLCs may be involved in service
collaborations, is also part of a more nuanced approach. For example:

e State and Territory CLC associations and networks in each state and
territory — facilitate CLC collaborations, joint projects and combined
efforts. Examples include active peer information sharing and support,
sector research, and large-scale projects. State and Territory CLC peaks in
alljurisdictions should be properly funded, including and especially the

% The three largest ATSILS are ALS NSW/ACT with income of about $37 mill in 2022/3 and NAAJA and
ATSILS Queensland with an income each of about $31 mill., which compares to the three smallest LACs
being NT LAC, ACT LAC and LAC Tasmania with income in 2022/3 of $23mill each (NT and ACT) and
$24mill (TAS). Sources: Aboriginal Legal Service NSW/ACT, Annual Report 2022/3 (Online) p. 49; NAAJA,
Financial Report 2023 (NAAJA General Purpose Financial Report 30 June 2023) (Online); NT Legal Aid
Commission, Annual Report 2022/3 (Online), p.46; QATSILS, Annual Report 2022/3 (Online) p. 11; ACT
Legal Aid Commission, Annual Report 2022/3 (Online), p. 74; Tasmania Legal Aid Commission, Annual
Report 2022/3 (Online), p. 32; Aboriginal Legal Service WA, Annual Report 30 June 2023.

% |n addition to ALS NSW/ACT, NAAJA, and ATSILS Queensland just indicated (Ibid), the income in 2022/3
for the Aboriginal Legal Service WA was $21 mill. Sources: ibid, and Aboriginal Legal Service WA, Annual
Report 30 June 2023.

% The national CLCs with the largest income in 2022/3 were Knowmore which had income of about
$18.7mill and the Environmental Defenders Office which had income of about $15.5 mill: Sources:
Knowmore Legal Service Ltd. Financial Report 2023 (Online); Environment; EDO, Annual Report, 30 June
23 (Online).

1% The large statewide CLCs by income in 2022/3 included: Women’s Legal Services Queensland with
income of about $10.9mill; Justice Connect (focusing on Victoria and NSW) with income of about
$9.9mill; WestJustice based in Werribee Victoria with income of about $9.2mill; Seniors Rights Service
(NSW) and the Justice Support Centre (NSW) each with income of about $8.5mil, Tenants Queensland
with each with income of about $8.3mill; Caxton Community Legal Centre with income of about
$8.02mill; Intellectual Disability and Rights Service NSW with income of about $7.8mill; Environmental
Justice Australia with income of about $7.7mill, and Women’s Legal Service Victoria with income of about
$7.3mill Sources: Women’s Legal Service, Queensland, Financial Report 2023 (Online); Justice Connect,
Financial Report 2023 (Online); Western Community Legal Service (WestJustice), Seniors Rights Service
(NSW), Financial Report 2023 (Online), Financial Report 2023 (Online); Justice Support Centre, Financial
Report 2023 (Online); Tenants Queensland, Financial Report 2023 (Online); Caxton Community Legal
Centre, Financial Report 2023 (Online); Intellectual Disability and Rights Service NSW, Financial Report
2023 (Online); Environmental Justice Australia, Financial Report 2023 (Online); Women’s Legal Service
Victoria, Financial Report 2023 (Online).

10T NLAP Review Report, p. 26.
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https://www.acnc.gov.au/charity/charities/6646e861-3aaf-e811-a960-000d3ad24282/profile
https://www.acnc.gov.au/charity/charities/eeae0fd2-38af-e811-a961-000d3ad24182/profile
https://www.acnc.gov.au/charity/charities/eeae0fd2-38af-e811-a961-000d3ad24182/profile
https://www.acnc.gov.au/charity/charities/003b3b10-2caf-e811-a960-000d3ad24282/documents/
https://www.acnc.gov.au/charity/charities/77f2650b-39af-e811-a962-000d3ad24a0d/profile
https://www.acnc.gov.au/charity/charities/06ce0103-39af-e811-a95e-000d3ad24c60/documents/
https://www.acnc.gov.au/charity/charities/06ce0103-39af-e811-a95e-000d3ad24c60/documents/
https://www.acnc.gov.au/charity/charities/2ba8363e-38af-e811-a963-000d3ad244fd/profile
https://www.acnc.gov.au/charity/charities/666fc226-38af-e811-a960-000d3ad24282/profile
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four unfunded peaks (NT, TAS, SA and ACT) % the first three of which relates
to some of the most disadvantaged 4Rs areas in Australia.

e The Queensland Statewide Tenant Advice and Referral Service (‘QSTARS’)
managed by Tenants Queensland (TQ) as the lead provider, which contracts
7 partner organisations including 3 CLCs services in regional areas (Mackay
Regional CLC, Hervy Bay Neighbourhood Centre and TASC National based
in Toowoomba). '3

e The Queensland Coronial Legal Service, which is a statewide,
multidisciplinary, legal social support service delivered by Caxton
Community Legal Service in partnership with Townsville Community Law
Inc. The service assists bereaved families at all stages of coronial
investigation and inquests.%

e The Western Australia Tenancy Network - also called the Tenancy Advice
and Education Service (‘TAES’) which involves 15 providers, 8 of which are
in 4Rs areas which have individual contracts with the WA government
funding agency, % Additionally, Circle Green is funded as the hub resource
providing direct assistance to tenants and Network facilitation for joint
efforts including training, resources, projects and law reform.

e The Women’s Legal Service Victoria, Emerging Lawyers Program - which
provides funding and support for 14 new lawyer positions with one located

102 CLCA, Submission to the NLAP Review, 27 Oct 2023 p.60: ‘The next NLAP should commit the
Commonwealth, state, and territory governments to properly funding community legal sector peak
bodies in all jurisdictions. This includes: ® Establishing funded peaks in the ACT, NT, SA, and Tasmania ¢
Ensuring peaks in all jurisdictions receive funding sufficient to deliver effective supports and services to
community legal services in their membership, including leadership and coordination, capacity building
and development, accreditation and quality assurance, data and reporting, and advocacy and law
reform.’; and for example: Community Legal WA, Submission to the NLAP Review, Oct 2023 (Online), 91-
92; Community Legal Centres Tasmania, NLAP Review Submission, 17 Oct. 2023 (Online) pp. 10-11.
103\Web site: https://gstars.org.au/; The Hon. Meaghan Scanlon, Minister for Housing, ‘$44mill for tenant
advice service’, Queensland Government, (Media Release, 10 Aug 2023); The Advocacy and Support
Centre (based in Toowoomba); Community Plus; Enhance Care; Suncoast Community Legal Service;
Ipswich Regional Advocacy Service; The Hervey Bay Neighbourhood Centre; and Mackay Regional
Community Legal Centre.

104 Caxton Community Legal Centre, Annual Report 2022-3 (Online), p.27; Townsville Community Law
Annual Report, 2022-3 (Online) p.12 and p.8 in the incorporated Financial Report.

1% This involves 15 providers 8 of which are located in 4Rs areas and 7 in metropolitan areas plus Circle
Green which has a statewide focus: Western Australian Government, ‘Tenant advice and education
service’, Department of Energy, Mines, Industry Regulation and Safety (Website) includes service list, the
8 services in 4Rs areas area Great Southern Community Legal Service, Goldfields Community Legal
Service, Kimberley Community Legal Service, Peel Community Legal Service, Pilbara Community Legal
Service, Regional Alliance West, South West Community Legal Centre, and Wheatbelt Community Legal
Centre; Circle Green, Annual Report 2022-3 (Online), p. 13.
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https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=50354722
https://communitylegalwa.org.au/publications/submissions/clwas-nlap-review-submission/
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=392093709
https://qstars.org.au/
https://statements.qld.gov.au/statements/98436
https://statements.qld.gov.au/statements/98436
https://caxton.org.au/wp-content/uploads/2023/12/AR2022-23_FINAL-FULL211223.pdf
https://townsvillecommunity.law/wp-content/uploads/2023/11/2022-2023-annual-report-1.pdf
https://www.commerce.wa.gov.au/consumer-protection/tenancy-advice-and-education-service
https://www.commerce.wa.gov.au/consumer-protection/tenancy-advice-and-education-service
https://circlegreen.org.au/wp-content/uploads/2023/11/Circle-Green-Annual-Report-22-23-Final.pdf
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with each of the 14 selected CLCs, 8 of which are in regional areas.® In
this model, outlined further at 24.7 below, each CLC employs, and the
Women’s Legal Service facilitates throughout, including training and
support.

e knowmore and the Redress Support Services — knowmore provides legal
and wraparound assistance on a national basis for survivors of child sexual
abuse to navigate their legal options '°” knowmore also shares knowledge
with professionals and with Redress Support Services.'®The latter can
access knowmore expertise, pre-prepared resources, updates and
training.%®

= The Redress Support Services are a range of services funded
separately by the Department of Social Services, which include 4
community-based legal assistance services, enabling assistance
at a local and regional level."?

= The 4 legal assistance services, which assist people locally and
regionally are: TASC National, based in Toowoomba, ™" the
Aboriginal Family Legal Services WA (with the head office in Perth
and 6 regional offices),'? Pilbara Community Legal Service head
office in Karratha and offices in Roebourne, Newman and South
Hedland,® and Kimberley Community Legal Service (with offices
in Broome and Kununurra).™*

= These services utilise the Redress Support Services login area on
the knowmore web site, and participate in a bi-monthly group
update, information and training sessions with knowmore.

= Inthis example knowmore acts as a backbone/support to other
services, as part of a large scale national and local/regional effort.

10. Additionally, the description in the NLAP Report does not reflect:

% Women’s Legal Services Victoria Emerging Lawyers Program Women’s Legal Services Victoria,
Emerging Lawyers Program (online, 2024), < More family violence support where it’s needed the most
(womenslegal.org.au)>; <Emerging Lawyers Program - Women’s Legal Service Victoria.
(womenslegal.org.au)>, discussed further below at 20.3.

197 Knowmore, Services (Website)

108 Knowmore, Service providers (Website)

% |bid. and the RSS mini-site: https://knowmore.org.au/redress-support-services/

19 The full list of services is here: https://www.nationalredress.gov.au/support

" TASC National, Redress Scheme Support (Weblink)

"2Aboriginal Family Legal Services WA, Redress Support Service (Weblink)

3pilbara Community Legal Service Redress Support (Weblink)

14 Kimberley Community Legal Service (Website)
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https://www.womenslegal.org.au/more-family-violence-support-where-its-needed-the-most/
https://www.womenslegal.org.au/more-family-violence-support-where-its-needed-the-most/
https://www.womenslegal.org.au/emerging-lawyers-program/
https://www.womenslegal.org.au/emerging-lawyers-program/
https://knowmore.org.au/services/
https://knowmore.org.au/for-service-providers/
https://knowmore.org.au/redress-support-services/
https://www.nationalredress.gov.au/support
https://www.tascnational.org.au/redress-scheme-support/
https://www.afls.org.au/services/redress-support-service/
https://www.pcls.net.au/index.php/services/redress-support
http://www.kcls.org.au/
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e CLCs are generally locally governed, often including prominent and highly
regarded local people as Board members."® ACCO CLCs have exclusively or
predominantly First Nations people as Board members. First Nations people
also serve as Board members with many non-ACCO CLCs in 4Rs areas. Most
ATSILS, FVPLS and CLC Boards include people with expertise involving lived
experience and backgrounds relating to the organisation’s geographic scope
and place-based services. This also applies to CLCs located in 4Rs areas.

e Levels of collaboration among CLCs facilitated by State and Territory CLC
Associations, Community Legal Centres Australia, and by networks and
peaks, and collaboration on a regional basis, for example between the three
women’s legal services in the NT (Central Australia, Katherine and the Top
End) and between three generalist CLCs in northern Western Australia
(Regional Alliance West, Pilbara CLC and Kimberley CLC).

e Where the funding levels of individual community-based legal services in or
for 4Rs areas are lower than other comparable services, the causes are
generally unaddressed historical funding anomalies including substantial
differences in funding between jurisdictions. That is, the causes are external,
and the Commonwealth, States and Territories should collaborate to ensure
they are addressed - first during rebasing and second, for remaining issues,
during the Step phase.

11. As noted above, non-ACCO 4Rs CLCs in areas with high First Nations populations
generally have high First Nations client profiles. Many of these services also reflect
place-based scale for local and regional CLC assistance as the total effort by the
CLC for Indigenous and non-Indigenous community members underpins staff
positions and funding.

12. Inmany cases the funding for 4Rs CLCs, which enabled the service to start,
resulted from the Commonwealth and/or the State selecting locations for CLC
funding and calling for proposals.’'® In some cases, this responded to years of

5 The Central Women’s Legal Service is an example of a place-based community-owned legal service
the constitution of which includes that Board eligibility requires residence in Central Australia.

116 For example: Attorney-General Daryl Williams AM, Q.C, MP, ‘Government Expands Community Legal
Services - new centres in rural and regional areas (Media Release, 11 May 1999); Attorney-General Daryl
Williams AM, Q.C, MP, ‘Launch of Albury-Wodonga Cross Border Community Legal Service, (Media
Release, 28 July 1999): ‘The establishment of a Community Legal Service in the Albury-Wodonga region is
one of a range of initiatives that the Government has undertaken to enhance the Commonwealth
Community Legal Services Program. Other community legal services are being established in the
Kimberley and South-West regions in Western Australia, South Australia's Iron Triangle, Central-West
Queensland and the South Coast of New South Wales.’; Attorney-General Daryl Williams AM, Q.C, MP,
‘Tenders Called for Five New Community Legal Services - - Government increasing legal services for rural
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https://webarchive.nla.gov.au/awa/20000115104717/http:/law.gov.au/aghome/agnews/1999newsag/community_99.htm
https://webarchive.nla.gov.au/awa/20000120095912/http:/www.law.gov.au/aghome/agnews/1999newsag/590_99.htm
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community organising in collaborations involving Indigenous and non-Indigenous
community people.

13. Responding to 4Rs CLCs which have faced years / decades of funding duress
(including lower salaries and conditions compared to LACs) by criticising their
scale is also unhelpful for approaches to client and community empowerment in
4Rs areas and overcoming disadvantage. It is unhelpful for what access to justice
means and involves, and how sustainable, quality, 4Rs place-based community-
owned legal assistance relates.

2.4.5 Reject preferencing LACs over statewide and national CLCs

1.  The proposal to preference LACs over CLCs in provision of ‘new’ services
addressing unmet geographic need, by implication includes preferencing LACs
over statewide and national CLCs. This is not supported, and it appears to conflict
with NLAP Report Rec 5 — Civil law, which includes the recommendation that:

‘Particular focus should be placed on supporting statewide and national
specialist CLCs.""’

2. Many statewide and national CLCs have connections with community-based legal
services in 4Rs areas, some have established service relationships, and some
have funded programs which include 4Rs service collaborations "8 or provide
direct client assistance in 4Rs areas.’® Caxton Community Legal Centre based in
Brisbane is an example, providing most of its services in Brisbane but also
providing five statewide programs each with a specific model. For example:

e Statewide workplace sexual harassment and discrimination service —in
partnership with Basic Rights Qld/Working Women Qld, and collaborating with
Gold Coast Community Legal Centre and Mackay Community Legal Centre'®°

and regional Australia’ (Media Release, 27 Aug 1999) ‘ Tenders are now being called for five new
Community Legal Services in regional centres to further increase legal assistance to the disadvantaged....
The new services will be located in: Broken Hill - New South Wales; Mount Gambier - South Australia;
Riverland- South Australia; Gippsland - Victoria and Kalgoorlie - Western Australia.’

"7 NLAP Review Report Rec 5. p.58 “....governments should provide additional funding for civil legal
assistance services, including early intervention and mediation, to allow legal assistance providers to
offer a greater number of services and prevent unresolved civil matters becoming criminal
matters....Particular focus should be placed on supporting statewide and national specialist CLCs
(whether currently funded under NLAP or not) and providing resources to ATSILS and FVPLS to develop
and implement culturally appropriate services for Aboriginal and Torres Strait Islanders services alone
and in partnership with specialist CLCs. This should be done through the baselines process set out in
chapter7.”

118 Some examples of funded initiatives involving Statewide and 4Rs CLCs are at 2.4.4 point 9 above.
1% For example, Caxton Community Legal Centre, Annual Report 2022-3 (Online),

120 |bid. pp.11 & 19.
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e Statewide Family Advocacy and Support Service shown on the Caxton chart
below - offering services delivered in person or remotely (phone icon).

Figure 5: Caxton Family Advocacy and Support Service chart'’
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3. Thefocus, specialist areas, orientation, operations, and governance of these
statewide CLCs are among the aspects which distinguishes them from LACs. A
further aspect is that statewide CLC’s based in capital cities, or in large urban
centres, may include substantial contributions from volunteers including lawyers
and law students (discussed further at 24.7 - Volunteers.) '?*> These contributions,
which are often long standing due to the synergies, may increase capacity,
continue to invigorate community-based social justice orientation, and achieve
workforce benefits including facilitating recruitment. '

4. When resources are available, place-based, community-owned legal assistance
services in 4Rs areas have demonstrated capacity to innovate, including
collaborating in specialist CLC hub and spoke models, where the hub performs

21 |bid, p. 25.

22 Examples include Canberra Community Law, Annual Report 2022-3 (Online); South-East Monash
Legal Service (formerly Springvale Community Legal Service) Annual Report 2022-3 (Online); Darwin
Community Legal Service, Annual Report 2022-3 (Online); Top End Women’s Legal Service, TEWLS,
Annual Report 2022-3, 31 (Online); Eastern Community Legal Service, Annual Report 2022-3 (Online);
123 |bid.
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https://canberracommunitylaw.org.au/about-us/annual-reports/
https://www.smls.com.au/annual-report-2022-23/
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roles customised to the circumstances. '

5. Valuing what CLCs, and all community-based legal services in or for 4Rs areas
bring, should be integral in directions for the next NLAP.

6. The problematic proposal that LACs be preferred over CLCs in addressing
geographic gaps, underlines the need for principles relating to the rights and
inclusion of people in 4Rs areas. The next NLAP must be underpinned by clearly
articulated principles relating 4Rs areas based on an effective theories and
models for positive change. This is outlined in The Backgrounder at Il.1I) and
further below at:

e 2.5- Principles for addressing geographic service gaps, and

e 5.1- Principled commitment to 4Rs place-based community-owned service
delivery.

2.4.6 ‘.insufficient demand to sustain a permanent legal presence’ and
population density as a ‘major barrier’

1. The NLAP Review Report stated:

Australia’s low population density presents a major barrier to reaching clients,
many of whom may have unmet legal need, with challenges of scale impacting
the ability to provide local services...."*®

.... It is likely there will remain communities where resident or nearby resident lawyers
will not be present. In these cases, government must ensure more distant providers,
most likely LACs and ACCOs, have adequate resources to provide timely, culturally
appropriate services. This should be reflected in the baseline funding reset.?

2. The quote frames low population density as ‘a major barrier. This is extremely
unhelpful given Australia has a national population density of 3.5 people per sq
km,'?’ the third lowest in the world.?® Treating low population density as a
‘barrier’ is a ‘barrier’. A functional framing is required, being one which rejects
adverse discrimination based on claimed justifications of low population density.

3. Low population density is a reason for flexible, attuned, well-resourced service

24 Models, including hub and spoke, in relation to 4Rs areas are discussed further at 5.1 Principled

commitment to 4Rs place-based community-owned service delivery — below.

125 NLAP Review Report, p. 46.

126 NLAP Review Report, p. 48.

127 Australian Bureau of Statistics, ‘Regional population’ ABS, 2022-23, at June 2023 (ABS Web Page,
released 26 March 2024).

128 World Bank, World Bank Data, Population Density — All Countries and Economies (Online, 2021).
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provision which promotes rights, wellbeing and inclusion. The generalisation in
the Review Report, that in ‘many locations there may be insufficient demand to
sustain a permanent legal presence’ — should be assessed locally, notvia
assumptions. Complex client needs and lack of access to legal assistance often
reduces problem recognition and help seeking, and unavailability of accessible
legal assistance at the relevant times can have compounding effects.’®

4. Three further factors are particularly relevant
e Building blocks:

o Addressing resources, and other factors, inhibiting permanent legal
presence in communities and regions in 4Rs Australia, where
needed and achievable, helps improve legal assistance services in
outlying communities. This is because increasing the number of 4Rs
locations with permanent legal presence reduces travel times and
other forms of distance.

= Forexample, when resource levels and other factors are aligned
for sustainable arrangements, having staff in Halls Creek, Derby
and Fitzroy Crossing in the Kimberley, may reduce logistics and
increase quality and continuity compared to most legal
assistance services only have staff in at the two extremes of
Broome in the west and Kununurra in the east (1,000km apart).

o Additionally, each success in increasing the permanent legal
assistance presence in 4Rs communities and regions, can increase
prospects of more progress in the future. For example:

= Pilbara Community Legal Service, which was the first CLC in the
Pilbara/Kimberley regions, facilitated community people in the
Kimberley establishing the Kimberley Community Legal Service
(‘KCLS’). Then, the one KCLS office in Kununurra from 1999, led
to development of the fledgling KCLS office in Broome in 2014,
now well established. The fact starting the Broome office took 15
years reflected lack of Commonwealth and State Government
funding, not lack of willingness or initiative by KCLS or other
barriers.

2% Fiona Allison and Chris Cunneen, Access to Justice in the Barkly: A Review of the Justice Too Far Away
Report on Tennant Creek and Barkly Region’s Access to Legal Services and Information, Jumbunna
Institute for Indigenous Education and Research, University of Technology, Sydney (Online, 2020); Hugh
McDonald and Zhigang Wei ‘How people solve legal problems: Level of disadvantage and legal capability’.
Justice Issues, Paper 23. Law and Justice Foundation of New South Wales (Online, 2016). Nicole Aylwin
and Lisa Moore, Rural & Remote Access to Justice A Literature Review, Prepared by the Canadian Forum
on Civil Justice for the Rural and Remote Access to Justice Boldness Project (Online, 2015).
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e Decentralisation: the location and organisation of work across geographically
disbursed teams is relevant to access by people in 4Rs communities to local
community-based legal services. Examples of how decentralisation can benefit
access to 4Rs legal assistance include:

o Two or more office locations: Community-based legal services in 4Rs
areas with two or more offices which spread aspects of client and other
work between their offices. For example, non-client facing aspects of
client legal work, paralegal work and non-legal work including
administration, may be undertaken by staff in a different office. Each
office backs up the other/s.

o Flexible work location and partly or fully decentralised operations: When
community-based legal services, statewide community-based legal
services and national CLCs or networks:

= Allow their staff to work from the location of their choice, including
4Rs.

= Decentralise part of their operations to 4Rs areas, while still delivering
the jurisdiction wide assistance.

This can result in collaborations, secondments, hosting or co-locations
which benefit local 4Rs legal services in multiple ways.

o Community responsive rather than lawyer dependent: Community
responsive models for access to legal and related assistance in remote
communities extended, where suitable, via community liaison and non-
legal casework models. Insufficient lawyer presence in communities is
ameliorated and does not defeat access to legal assistance. Staff
positions in 4Rs communities for these community embedded models are
supported under an ongoing development and learning approach.

o Flexible recruitment: Community-based legal services in 4Rs areas which apply
a flexible approach to recruitment to take advantage of opportunities. For
example, where a lawyer or other worker becomes available in remote and very
remote community due to personal circumstances, such as accompanying
their partner employed in the community.

2.5 Principles for addressing geographic service gaps in 4Rs

1. Principles should be established for addressing geographic service gaps in 4Rs
areas.

2. The principles should apply Closing the Gap and include:
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e Empowerment and accountability — promote the empowerment of, and
accountability to, diverse communities in 4Rs areas.

e Valuing sector attributes — recognise and value the attributes of the different
community-based legal sectors and LACs.

e Sustainability and effectiveness — promote the sustainability of place-based
community-owned legal assistance services in 4Rs areas for maximum
effectiveness.

e Fullgeographic coverage of service areas — ensure existing place-based
community-owned legal services in 4Rs areas have sufficient resources for
coverage of their service areas and that full geographic coverage is achieved.

e Processes for ‘new’services — due to capabilities and contextual factors it is
generally likely to be preferable for existing services in or for 4Rs areas to
provide ‘new’ services to fill gaps. However, where this is not preferable,
consultation with communities, existing services and stakeholders should
occur for effective approaches to establish new services having regard to local
needs, conditions and objectives.

e Principled relationships between 4Rs place-based community-owned legal
assistance services and other legal assistance services—via service linkages
and funding models which benefit and extend these 4Rs place-based
community-owed approaches.

3. Theseissues are developed further at 5.1 - Principled commitment to 4Rs place-
based community-owned services (below).

2.6 Research capabilities: First Nations, 4Rs and Northern Australia

1. The research capabilities of the Victorian Law Foundation and the NSW Law and
Justice Foundation exist due to a combination of factors including historical,
economic and geographic. While producing substantial research of national
relevance, the research focus and capabilities are not specialist for the diversity
of 4Rs areas nationally. Additionally, research findings related to research in
specific geographic locations, are not necessarily generalisable to 4Rs areas
nationally. "3°

130 NLAP Review Report p. 60, also 37, 39-40 & 49.
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2. Resourcing and logistics relating to the Legal Australia-Wide Survey resulted in

methodological limitations for 4Rs areas, especially for First Nations people in 4Rs
areas.

Additional high quality, independent, foundation/university and/or sector based,
national research capacity is needed to enhance justice and access to justice in
4Rs areas. This includes:

e First Nations law and justice - reflecting Closing the Gap, the National Justice
Policy Partnership,'®? the human rights and civil and criminal legal needs of
First Nations people.

e 4Rslaw and justice —reflecting human rights, legal rights, lived experiences
and legal needs, of people, groups and communities experiencing
disadvantage.

e Northern Australia and other geographic areas of policy focus - reflecting the
above factors on a specific geographic basis.

4. The Commonwealth should establish processes to address these gaps in research

capabilities. Adequate funding should be provided, with long-term commitment,
with principles of relevance and connectedness to the groups impacted,
especially accountability to First Nations people and to the range of people, needs
and communities in 4Rs areas.

Rec 3 - Complete FVPLS coverage

Recommendation 3 - Complete FYPLS coverage

The Revieswear notes thaf there are large parts of Australa, melropolitan and non-metropelitan, whera
the serdces of FVPLS ane nod avaitabie,

The Reviesar recommands thal the Commonwaalth should work with the FYPLS Forum, olber FVPLS
and ather ACCOs providing sendoss 1o Aboriginal and Torres Sirail Istander women wilh a view 1o
ensune complele nalional geographic coverage of FYPLE. The Reviever expects this will involve the
aubansion of tha serdca areas of exisiing FWPLS. the eslablishmend of new FVPLS and potentially ihe
conversion of same exisling ACCOs inta FYPLS.

As a starfing poink, focus should be placed on the locaiions idenbified by NFVLPS nobed in fhis Repori.

31 For example, the NLAP Review Report noted the limitations related to the LAWS reliance on fixed
landline contact with survey participants, p. 38.

32 National Justice Policy Partnership Agreement: https://www.ag.gov.au/legal-system/closing-the-
gap/justice-policy-partnership.
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3.1 Support for complete FVPLS coverage and FNAAFV

1. Rec. 3regarding complete national geographic coverage by FVPLS is supported
noting that this aligns with the call to the federal government by the NFVPLS Forum
(now the FNAAFV) to:33

e ensure all Aboriginal and Torres Strait Islander women have access to our
specialist, culturally safe services regardless of their geographic location

e provide certainty to Aboriginal victim/survivors and their communities through
providing long-term secure funding commitments to all FVPLSs.™*

2. ltis noted that ensuring all Aboriginal and Torres Strait Islander women have access
to FVPLS services, requires responsive funding levels for existing services to fully
cover their existing service areas and funding for areas beyond existing service
areas.

3. Itis also noted that NLAP Rec. 3 regarding funding for FVPLS is specifically
endorsed by Rec. 5 of the Senate Legal and Constitutional Affairs References
Committee inquiry into Missing and murdered First Nations women and children
tabled on 15 August 2024. '3

4. The FNAAFV has called for FVPLS funding to be quarantined within NLAP so thatitis
only available for FVPLS. This reflects Rec. 10 in the NLAP Review Report and is
supported.

5. The growth of the FVPLS program will place extra demands on FNAAFV as the sector
peak. Funding for FNAAFV’s operations should be scaled up accordingly.

3.2 Rebasing for increased coverage

1. Itis noted that the inclusion of $8.6million for FVPLS in the May 2024 federal budget
to reduce the wage gap with LACs was positively received by the FNAAFV but the

133 First Nations Advocates Against Family Violence (formerly National Family Violence Prevention Legal
Services Forum), media post 1 July 2024.

34ENAAFV, Media Post 1 July 2024.

135 Senate Standing Committee on Legal and Constitutional Affairs, Missing and Murdered First Nations
Women and Children, Report, August 2024 (Online) p. 177: ‘Rec 5: ‘7.43 The committee recommends that
the Australian government urgently gives effect to the relevant recommendations in the Independent
Review of the National Legal Assistance Partnership 2020-2025, in particular Recommendations 2-3, 9
and 11-12, and specifically addresses the need to increase the geographic spread and capacity of Family
Violence Prevention Legal Services.’ (p. 177).
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amount fell far short of the $60mill increase in core funding which was sought. 3¢

2. Rebasing of FVPLS to the full level required should occur urgently.

3.3 Conversion of some existing ACCOs into FVPLS

1. Thereference in Rec. 3 to ‘potentially the conversion of some existing ACCOs into
FVPLS’, presumably refers to two Indigenous Women’s Legal Servies namely the
Wirringa Baiya Aboriginal Women’s Legal Centre in NSW (‘Wirringa Baiya’)'®” and the
First Nations Women'’s Legal Service Queensland (‘FNWLSQ’)."® These services
were established, and are governed, by First Nations women.

2. Therecommendation for potential conversion does not sit with the submission to
the NLAP Review by FNWLSQ summarised in the recommendations in the following
screen shot which have been endorsed by Wirringa Baiya:'%°

Figure 6: Screen shot of a number of recommendations by the First Nations Women's
Legal Service Queensland to the NLAP Review'°

Recommendations
It &5 recommended that:

1.

F 1

Community contralled First Mations women's legal services be adequately funded to defiver services and
meet the legal needs of First Nations women, particularty in regional and remaote areas; and
Mon-indigenous women's legad services delivering services to First Nations women be adequately funded
to deliver culturally competent services and meet the legal needs of First Nations women, particularly in
regional and remofte areas; and

Consideration be given to developing banchmarks for the delivery of culturally competent and culturally
safe services for the purpose of developing standards (that are properly funded and introduced over a
reasonable time frame) for intersectional competence for First Nations women in particular; and/for
Where a service provider is not able to provide culturally competent or intersectional compliant services,
that it partners with community controlled legal services or other culturally competent women's kegal
services to provide formal referral pathways that recognise the refationship between the 2 services.

In Introducing any new complance requirements, there must be adequate funding to facilitate
compliance, noting that CLC's and their peak bodies are already working to capacity 1o meet coemipliance
with existing funding agreements.

Recognising the impact of intersectional trauma and discrimination experienced by First Nations women,
funding bodies partner with community controied First Nations women's legal services to develop
holistic strategies 1o meet the legal needs of First Nations women,

136 NFVPLSF, Federal Pre-Budget Submission 2024-5; NFVPLSF, Peak Body Calls for Critical Funds from
Federal Budget (Media Release 13 May 24) https://nationalfvpls.org/wp-
content/uploads/2024/05/NFVPLS-Media-Release_Peak-Body-Calls-For-Critical-Funds-From-Federal-
Budget May-2024.pdf; The federal budget inclusions are outlined below at 25.3 - NLAP Rec. cf. treatment

in May 2024 federal budget.

137 Web site: https://www.wirringabaiya.org.au

138 Web site: https://atsiwlsng.org.au

3% First Nations Women’s Legal Service Queensland, NLAP Review Submission, 27 Oct 2023, p.7 and
Wirringa Baiya confirmation of endorsement.

140 1bid.
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3. Self-determination of First Nations women’s legal services should be
respected, and these services should be rebased according to the needs for
their assistance. This includes Wirringa Baiya, as a statewide service,
expanding accordingly including increasing services in 4Rs areas of NSW.

4. Also to note the support for Aboriginal community-controlled specialist
services in August 2024 report of the Senate Committee on Missing and
Murdered First Nations Women and Children Report, which stated that:

7.4.2 The committee especially agrees with Dr Mundy’s recommendations that

will promote sustainable, needs-based funding in regional and remote areas for
First Nations women attending gendered and Aboriginal community-controlled

specialist services and Aboriginal community-controlled services.™

5. The NLAP Review Report did not consider whether First Nations women’s legal
services should be available in other jurisdictions. This is addressed at 7.4 para
3 below, which proposes purposive consultation on this aspect.

Rec 4 - Legal Assistance Impact assessment for
administrative law

Recommendation 4 - Legal Assistance Impact Assessment for administrative law

Tha Reviewar considers that there is insufficient certainty around & range of Commomasalth
adminisirative |2w matters for him b0 ba able (o maka firm funding recommendations at this Bme

Onca these mattars ana sedlled, the Commormeaalih should underdaks a Lagal Assistance Impad
Aggessment with a view 1o adjusiing the baseling funding of thosa serdcas who have substaniial
Commonwealth adminsirative law caseicads

4.1 Funding now for Commonwealth administrative law matters

1. The thrust of Rec. 4, that an increase in baseline funding is required relating to
Commonwealth administrative law matters, is agreed however baseline funding
should be increased immediately to address current, chronic, underfunding and
the effects on unmet legal needs.

2. The effects of the commencement of the Administrative Review Tribunal,
replacing the AAT from 14 October 2024, should then be considered further via

141 Senate Standing Committee on Legal and Constitutional Affairs, Missing and Murdered First Nations
Women and Children, Report, August 2024 (Online) p. 177.
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the proposed Legal Assistance Impact Assessment once the changes have
settled in.

4.1.1 Administrative law including access to social security legal help

1.

Services which have substantial administrative law caseloads can demonstrate
this and should have funding baselines increased immediately. However,
services in 4Rs areas, which currently have low administrative law caseloads,
due to lack of funding but which demonstrate the need to address this gap,
should also be eligible due to the nature and extent of the unmet needs.

For example, in relation to social security legal assistance ATSILS and FVPLS
receive no funding and most CLCs, including those in 4Rs areas, receive no
funding.

These issues have been raised for years, and they were raised again in multiple
submissions to the NLAP Review, including the submission by the 4Rs
Network, %> Economic Justice Australia,’® NATSILS'** and CLC Australia.’®

4.1.2 Funding for independent advocacy and NDIS legal help in 4Rs

1.

Similar issues about the need for funding, apply to independent advocacy and
legal support for people with disability in relation to the NDIS. 46

The 4Rs Network seeks substantial expansion of the DSS NDIS Independent
Advocacy and NDIS Appeals programs to overcome funding patterns which are
blocking access to this assistance in 4Rs areas. For example, no ATSILS or FVPLS
receive funding under these programs and few CLCs in or for 4Rs areas receive
funding. Funding levels to 4Rs community-based legal services which do receive
some funding under these programs is highly insufficient. '

Additionally, there should be a major injection of funds for statewide community-
based legal services specialising in independent NDIS advocacy and/or NDIS
legal support to partner in agreed ways with community-based legal services in
4Rs areas. The statewide service and the community-based legal services in 4Rs

142 4Rs Network, Submission to the NLAP review, 27 Oct 2023 e.g. at 32, 41, 43-45, 81.

143 Economic Justice Australia, Submission to the NLAP Review, 26 Oct 2023.

144 National Aboriginal and Torres Strait Islander Legal Services, Submission to the NLAP Review, Oct
2023, with Addendum.

145 Community Legal Centres Australia, Submission to the NLAP Review, 27 Oct 2023.
146 4Rs Network Submission to the Joint Standing Committee inquiry on the NDIS lived experience of the
NDIS in regional, rural and remote areas dated 8 March 2024 with endorsement list.

47 |bid.
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areas should receive funding to achieve this. Principles addressed in this
response should be applied (see The Backgrounder at Il.1l, 2.4 above and 5.1
below).

4.1.3 Veterans’ advocacy support and legal assistance in 4Rs

1.

The NLAP Review Report recommended that NLAP priority groups be expanded
to include veterans (Rec. 8) and supported appropriate baseline funding for
veterans’ legal assistance, including Townsville Community Law and Darwin
Community Legal Service, stating that:

The Reviewer is aware of specialist veterans’ services operating around the
country, and of trauma-informed services provided by knowmore and others.
The outcomes of the Royal Commission should accommodate an expansion of
those programs. If not, additional baseline funding should be provided to both
LACs and appropriately located CLCs (for example, in Townsville and Darwin)."*®

The final report of the Royal Commission into Veteran’s Suicide is now due in
September 2024, however the timing for legal assistance funding is now critical
as the National Legal Aid Veteran’s Legal Assistance will cease on 30 September
2024 unless federal funding is continued.® Additionally, on 3 July 2024 the
Government introduced the Commonwealth Veterans' Entitlements, Treatment
and Support (Simplification and Harmonisation) Bill 2024, which if passed will
apply to all new compensation claims from 1 July 2026. '%°

The Veteran’s Legal Assistance provided by Townsville Community Law (‘TCL’)"*"
is a Queensland Government funded pilot from March 2022-March 2024,
subsequently extended to December 2024 while the pilot is evaluated by the
Queensland Government. The service was officially launched in March 2023, and
delivery involves expert staff with lived experience of the issues affecting
veterans and their families.'?As outlined in the TLC submission to the NLAP
Review, Townsville has the highest number of veterans (14,200) of any region at
the SA3 level, and 60% of veterans have a long-term health condition.3

148 NLAP Review Report p. 73.

4 National Legal Aid, Defence & Veteran’s Legal Service (\Web Page).

150 APH, Commonwealth Veterans' Entitlements, Treatment and Support (Simplification and
Harmonisation) Bill 2024, Bills Digest, Online.

51 Townsville Community Law, Veterans’ Legal Service (Web Page).

52 Townsville Community Law, Annual Report 2022-3 (Online), p. 11.

153 Townsville Community Law, NLAP Review Submission, Oct 2023.
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4. The DCLS service is an unfunded pilot, which began in mid- 2021 in collaboration

with Mates4Mates in Darwin, with DCLS providing a specialist veteran’s lawyer. >
Targeted to veterans and veteran’s families, and focusing on wellbeing and
empowerment, the service was able to facilitate full access to DCLS’s other
specialist programs, including the DCLS Seniors and Disability Rights Services,
and other wraparound referrals.'® Reflecting that Darwin, like Townsville, is a
garrison city with Navy, Army and Airforce present, strong participation in the
Defence Reserves Service and large ex-service cohorts, the service responded to
lived experience input about the nature and extent of unmet needs.'® DCLS has
had many meetings relating to the need for funding support. '*"The program is
currently not operating as a stand-alone basis although veterans are still being
served, within the civil law program, from referrals from veteran services.

Recurrent funding for the TCL and DCLS veteran’s legal service initiatives would
also align with NLAP Review Report Recs. 15 and 20 relating to follow on from
successful pilots.

4.1.4 Immigration legal assistance by CLCs in 4Rs

1.

Rec. 8 of the NLAP Review recommends that the list of priority groups for NLAP
be expanded to include a number of groups including ‘recent migrants, refugees
and asylum seekers’. %8 As outlined in response to Rec. 8 below, this is
supported.

The NLAP Review Report noted that changes in Commonwealth Government
policy in areas such as migration and refugees are contributing to increased legal
needs, ™% n these complex and contested areas of law. '®°

Funding for statewide CLCs, and all community-based legal services, providing
legal assistance in relation to migration, refugee and asylum seeker matters,
should be increased to reflect levels of need and unmet need, including access
to this legal assistance in 4Rs areas.

154 Darwin Community Legal Service, Media Release 27 July 2021 (Online); Darwin Community Legal
Service, ‘Support for new veteran’s support hub in Darwin’, Media Release 27 July 2022 (Online); Veterans
Legal (Web Site) .

5% Darwin Community Legal Service, Federal Pre-Budget Submission 2023-4, 24 Jan 23 (Online).

156 Darwin Community Legal Service, Annual Report, 2021-2 (Online), p.14.

57 Ibid p. 20.

158 NLAP Review Report, p. 74.

159 NLAP Review Report, p. Il.

160 NLAP Review Report, p. 74.
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4. Ajurisdiction-by-jurisdiction review of the adequacy of funding should be
undertaken. For example, Community Legal Centres Tasmania highlighted that
the Tasmanian Refugee Legal Service receives no Commonwealth funds and has
relied on State funding, and donations, which are not sufficient for sustainable
operation and the levels of need.’®’

5. Geographic accessibility for those in 4Rs areas should be addressed through
funding and service models.

6. Principles about 4Rs legal assistance addressed in this response should be
applied (see The Backgrounder at |11, point 2.4 above and 5.1 below).

Rec 5-Civil law

Recommendation 5= Civil law

To address the persisient gaps in civl ki assistance first identified by the Productivity Comenissien in
2014, and to help Ausbralians experiencing legal issues as a result of cost of lving increases,
governments should provide additiona! funding for civil legal assislance sanicas, indluding early
irlenvantion and mediaton, (o alow legal assistance providers fo offer & graatar number of senices and
prasent unrescbvad civil mallers bacoming criminad malters.

Particutar focus should be placed on supporing statewite and national specialist CLCSs (whether
currently funded under NLAP or not) and providing resources to ATSILS and FVPLS Lo develop and
impiament culiurally appropriate senices Tor Aboriginal and T'::_Er-as Strait Islanders senvices alone and in
parinership with spacialist CLCs. This should be done theough the baselines procass sat ouf in chapbar
T.

Furthar, the Commoraaatth, siates and termitonies should incraase funding for add®onal civil and family
fznw funding broadly i line with the recommendalion 21.4 of the PC Report. The Reviewer axpacts this
%0 cost all povemments $459 mifkon in 2025-26

The Productity Commission estmated in 2014 thal arourd G0%of the cost assocaled with this
recommendalion should be bome by the Commomyaath = the Reviewsr has nod revisited his eslimate

The principée of ‘Commonweatih money br Commonwealih matters’ should not apply lo Commenweslth
funding of these grants,

1. Rec. 5 that governments should provide additional funding for increased civil law
assistance services is supported. The approach should include wraparound
support.

2. Substantial unmet civil law legal needs, especially in 4Rs areas, were highlighted
in numerous submissions to the NLAP Review including the 4Rs Network
submission. Increasing funding for civil law assistance should include a
comprehensive focus on supporting and strengthening existing ACCO and CLC

181 Community Legal Centres Tasmania, NLAP Review Submission, 17 Oct. 2023 (Online) pp. 11-12.
50


https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=392093709

Northern Australia Workforce Development
Submission 83 - Attachment 1

community-based legal assistance services in 4Rs areas.
3. The following should be adopted and applied:

e |l - Principles relating to 4Rs rights and Inclusion (in The Backgrounder)

e 2.5-Principles for addressing geographic service gaps (above), and

e 5.1-Principled commitment to 4Rs place-based community-owned service
delivery (below).

5.1 Principled commitment to 4Rs place-based community-owned
service delivery

1. The NLAP Review Report did not directly address the importance of place-based
community-owned service delivery in relation to access to legal assistance in
4Rs areas. This is relevant to all community-based legal assistance service
provision in 4Rs areas including access by people in 4Rs areas to civil law
assistance.

2. People in 4Rs areas facing complex barriers need attuned, flexible, responsive,
wraparound, face-to-face assistance. This is most likely to be achieved through
community presence, continuity and trust, which are features of place-based
community-owned legal services. These services should be resourced to provide
assistance directly and via easy and effective collaborations, including fully
tailored and customised collaborations with specialist community-based legal
services.

3. The responsiveness of services to people and communities in 4Rs areas is a
major factor. Community-based legal services in 4Rs areas, should be valued
and funded to provide access to assistance in relevant areas of civil law.

4. There should be an affirmative commitment by Governments, policy processes
and legal assistance services to ensure geographic availability of place-based
community-owned legal assistance services in 4Rs areas reflecting the rights
and needs of people experiencing disadvantage in these areas, and informed
approaches to empowerment, prevention, increasing wellbeing and systemic
change. Accordingly, the following principles should be applied.

i.  Where community needs, Closing the Gap or other reasons in 4Rs areas

indicate a practice of place-based community-owned legal assistance
services, in and for 4Rs areas, this is the preferred service delivery model.
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ii. Inthese cases, funding should ensure sufficient service size for quality,
sustainable service provision. The size will vary and should be assessed by
focusing on client and community benefit, having regard to the topic,
cohort and geographic location and coverage.

iii.  Inrelationto ACCO legal assistance services, funding must be sufficient for
all parts of these organisations, including large and statewide, in the overall
self-determined effort.

iv. In relation to CLCs, where there is a need for coordination or facilitation of
place-based community owned services, a ‘hub’/’network’ or similar model
in support should also be funded for functions determined by the services
concerned in each case e.g. call routing, training, community of practice,
education, coordinating law reform, collaborative projects.

v. Unless there are compelling reasons to the contrary, rebasing existing
specialist statewide CLCs in underserved areas of law in 4Rs areas (such
as social security, tenancy, disability, credit and debt) should accord with i,
ii and iv. Where not already in place, this is likely to involve innovating
processes of statewide CLCs in alliance with place-based community-
owned service delivery.

vi.  The same should apply, as far as possible in relation to national CLCs.

5.2 Approach to increasing statewide and specialist CLCs

5.2.1 Priority to ACCO CLCs

1. As noted above at 3.3 there are currently there are two specialist First Nations
women’s legal services, being Wirringa Baiya Aboriginal Women’s Legal Centre in
NSW'¢2 and the First Nations Women’s Legal Service Queensland,’® which
provide specialist legal and related assistance to First Nations women in a range
of civil areas of law.

2. These ACCO CLCs should receive high priority for required resources in rebasing
of statewide and specialist CLCs included in Rec.5. This accords with:

e Closingthe Gap
e the nature and extent of the needs of First Nations women

62 Web site: https://www.wirringabaiya.org.au
63 Web site: https://atsiwlsng.org.au
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e increasing access by First Nations women in 4Rs areas to assistance from
these services, and

e increasingresources for First Nations led efforts to reduce disadvantage
and achieve positive systemic change.

5.2.2 Statewide, specialist and national CLCs

1. There is strong support for substantially increased access to civil law legal

assistance and allocating required funding for statewide, specialist and national

CLCs, applying the Principled commitment to 4Rs place-based community-
owned service delivery as just outlined (at 5.1). In most cases this is likely to
involve increased resources via rebasing for place-based community-owned
legal assistance services in 4Rs areas and increased resources for statewide
and/or national functions by statewide / national specialist CLCs with the

model/s in each case determined via deliberation with 4Rs services concerned.

2. The need forincreased access to assistance in relation to social security and
NDIS, are particularly highlighted in the response to Rec. 4, above.

3. The absence of statewide coverage should be addressed in jurisdictions where
this applies, including the NT where there is still no funded NT-wide:
e Generalist CLC coverage
e Consumer Legal Service
e Creditand Debt Legal Service
e Employment Law Service
e Tenants’ Advice Service (due to insufficient funding to NT TAS),
e Disability Legal Service, or
e Seniors Rights Legal Service.'®

4. Workforce needs, including civil law assistance and wraparound support are
discussed below in relation to Rec. 24 — Workforce Strategy.

5.3 Increase civil and family law grants of aid and 4Rs areas
1. Increased access to legal aid staff lawyers and private lawyers in and for 4Rs
areas via grants of aid in civil and family law matters is broadly supported,
however there are issues that need to be addressed regarding:
e value for money

184 Department of the Attorney-General and Justice, Northern Territory Legal Assistance Strategy and
Action Plan, 2022-2025 (Online, Feb 2023) 23. Darwin Community Legal Service, NLAP Review
Submission, Oct 2023.
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e availability, and
e suitability for Closing the Gap priorities and the full range of client needs
in 4Rs areas.

Currently, as noted in the 4Rs submission to the Review, the mixed model of
Legal Aid (staff lawyers and private lawyers) is inapplicable to most of the
Australian landmass due to the unavailability of private lawyers.'®® The extent to
which increasing private practitioner payment rates to court scale levels, as
recommended by the Reviewer, will achieve improvement in 4Rs areas, and
whether this reflects value for money, are questions which need to be
addressed.

In geographic locations where the mixed model of Legal Aid is limited or does not
apply due to unavailability of private lawyers, effective alternatives are needed,
to ensure equitable and suitable access to legal assistance.

Additionally, alternatives to grants of aid should apply where the structuring of a
grant of aid, such as with caps and stages, is not suited to the needs of highly
vulnerable clients, including those who need client-focused, holistic,
wraparound, trauma informed, culturally safe, assistance.’® These issues arise
continually in many 4Rs areas. In these cases, client care, duty of care and
effectiveness indicate that funded arrangements should be established with
suitable community-based legal assistance services for the full assistance
required.

Issues relating to Independent Children’s Lawyers (family law) and Independent
Child Representatives (child protection matters) are discussed below in
response to Rec. 19 - rates of grants for independent Children’s Lawyers,
especially at 19.3.

There should be an active and transparent review to assess the relevance,
suitability, effectiveness and value for money of:
e the mixed model of Legal Aid (staff lawyers and private lawyers),
especially in 4Rs areas, and
e models relating to grants of legal aid for the range of clients including
those with complex needs.

185 ARs Network, Submission to the NLAP review, 27 Oct 2023 p.20.

186 Community Legal WA, Submission to the NLAP Review, Oct 2023 pp..79-81; Central Tablelands and
Blue Mountains CLC, Submission to the NLAP Review, 16 Oct 2023 pp. 2-3; Community Legal Centres
Australia, Submission to the NLAP Review, 27 Oct 2023 p.38.

54


https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=247263036
https://communitylegalwa.org.au/publications/submissions/clwas-nlap-review-submission/
https://nlapreview.com.au/uploads/media/CentralTablelandsandBlueMountains-1703116212.pdf
https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=50354722

Northern Australia Workforce Development
Submission 83 - Attachment 1

Rec 6 — Disaster legal assistance

Recommendation 6 - Funding for disaster response

The Reviewer recommends thal governments include in the baseling funding for the A2JP sufficient
funding for legal assislance providers 1o develop and maintain sulable preparedness bo respond (o
community legal need in the event of natural disaslers. By including in baseling funding, service
providens 'wall have fexibilty inusa of funds during disaster panods and other times,

The dewalopment of this senice response should ba led by jurisdictional gowarmments recognising the
reeed ba inmvolve LACS and community service providars and the ursque geographic and cimadic and
cultural crcumstances of diffarent communiias, aspacially where there are high levels of community
propery canesship. This funding should suppon parinering with other servics providers, paricutarly
endernal financial counsellors. I would be axpacted that some CLCs would be identified as leads for
responding lo disasters, based on e speciaks] capaiilibes

Governmeants should develop funding packages for immediate deployment in the even of disasters,
mating that these would sit outside baseling funding but would be able io be deployed in a Rexible,
taliored and responsive Eashion. The inflial size and scope of These packages should be determined with
review mechanisms in place to adapt within weeks of the disasier event. The Commonwestth should
share the cosls of these packages aqually with the slales and lemilones,

1. Asoutlined in the 4Rs Network NLAP submission the 4Rs requires full focus in
relation to disaster preparedness and response due to patterns of occurrence,
prevalence, risks and contextual requirements. The submission also highlighted
that community-based legal service have major roles to play in building
community awareness, resilience, preparedness, and response.'®’

2. The Commonwealth Department of Health and Aged Care submission to the
Senate Committee on Disaster Resilience outlined effects of disasters, from
which the associations with increased legal needs are obvious:

... natural disasters (and extreme weather) give rise to increased rates of stress,
depression, anxiety, post-traumatic stress disorder (PTSD), alcohol and
substance abuse, aggression and violence, suicide, and exacerbation of other
underlying mental health problems. Long-term mental health impacts are also
linked to the practical challenges of rebuilding after a natural disaster, including
experiences relating to housing, insurance and obtaining financial assistance.’®

3. Risk assessmentrelated to all disaster risks should be factored in, including
predictions considering historical patterns and climate change (examples of

187 Bill Mitchell, Disaster Readiness for the legal assistance sector: Disaster Legal Assistance in
Queensland, Stage 1 Report and Proposal, Jan. 2021, Townsville Community Law. This project was jointly
funded under the Commonwealth/State Disaster Recovery Funding Arrangements 2018 to deliver a
model for disaster legal assistance over 12 months (the 2020-2021 FY).

168 Department of Health and Aged Care, Submission to the Senate Select Committee on Australia’s
Disaster Resilience, 17 Feb 2023, Submission 16 (Online) p. 5.
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bushfire, cyclone and insurance maps below). Risk assessment should
specifically include First Nations communities in 4Rs areas.

Figure 7: Bushfire Map of Australia’®

Figure 8: Southern Hemisphere Cyclone Data Portal cyclone paths 1990/91-
2022/3'7

LR

189 Digital Atlas of Australia, National Bushfire History Viewer 1899 to 2023, showing 1 Jan 2010 to 30 June
2024 (Online)
170 Australian Bureau of Meteorology, Southern Hemisphere Cyclone Data Portal, Online.
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Figure 9: Average premiums for combined home and contents insurance, by Statistical
Area Level 3, 2022"7"
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6.1 Disaster legal response initiatives should be increased

1. Rec. 6 is supported and should include:

o Applying Closing the Gap principles and priorities to disaster legal responses
in relation to First Nations people.

e Fundingin baselines for ACCO and non-ACCO legal assistance services in a
way which ensures this funding remains identifiable. This is to help ensure
Government accountability for the adequacy of the funding over time.

o Sufficient resources for disaster response in different 4Rs areas, especially
where there are higher risks of extreme weather events and higher
vulnerability to climate risks. Funding should also reflect required levels of
preparedness, geographic area, demographics, cultural appropriateness,
logistics and short, medium, and long-term responses.

171 ACCC, Insurance Monitoring: Second report following the introduction of a cyclone and cyclone-
related flood damage reinsurance pool, Dec.2023 (Online) p. 91.
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e Funding for a national community-based disaster legal response community
of practice, with relevant research, advocacy and network support
capabilities.

e Funding for national peaks to support all services, including ACCOs and 4Rs,
to establish and maintain disaster legal response plans.

e Facilitation of pro bono contributions to disaster preparedness and
response, especially in 4Rs areas where there are currently
disproportionately low pro bono collaborations.'”2

6.2 Timeline for rebasing for disaster legal assistance

1. Inclusion of funding for disaster legal assistance preparedness and response,
should be addressed as a matter of priority during rebasing of all relevant legal
assistance services, to be completed prior to, and in time for, commencement of
the next NLAP.

2. The adequacy of the funding should be rechecked during the Step phase and
rechecked periodically (for example every two years), with a specific review as
part of the learning and review, after each relevant disaster.

Rec. 7 - Women'’s funding stream

Recommendation 7 - Women's funding stream

The Rewviewer recommands that funding for women's legad sarvices be separated from the general CLC
stream and guarantined undar the AZ P,

Each junediction should establish 2 women's legal assistance forum, including FYPLS, ATSILS, LACs
and other CLCs, to congidar how best 1o alocate any fubure women's specific funding - consideration
should be ghven o devedop existing fora to undenake this work. The Commonwealih should be
represented on hese fora

Additional Tunding of $0.25 millon, commencing from 2024-25. should bea pravided 1o Womean's' Legal
Servicas Austalia so i can function as the national womean's lagal assistance paak

7.1 Separation of women’s legal services funding: supported

1. Rec. 7 relates to specialist women’s legal services and recommends that the
funding for these CLCs be separated from the general CLC stream and be
quarantined under the next NLAP. The recommendation is preceded by
discussion about the specialist nature of these services, high levels of unmet

172 Australian Pro Bono Centre, Submission to the NLAP Review, Sept 2023 (Online) pp. 14
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legal need and alignment with contemporary policy priorities.'”® The
recommendation is supported for the above reasons and because it maintains
focus on the adequacy of the funding, which is important for Government
accountability for funding adequacy.

2. ltis noted that women’s legal services are members of Women’s Legal Services
Australia (‘WLSA’), and each is an incorporated non-profit community-based
legal service. There are currently 13 of which two are ACCO Women’s Legal
Services being Wirringa Baiya Aboriginal Women’s Legal Centre in NSW'”# and
the First Nations Women'’s Legal Service Queensland Inc. '7°

3. The number of women’s legal services varies by jurisdiction and resources for
4Rs coverage varies. Only 4 of the 13 receive Indigenous Women’s Program
(‘IWP?) funding. IWP funding is discussed further below at 17.3.1.

Table 2: Women'’s Legal Services showing Aboriginal Community Controlled
Organisations and Indigenous Women’s Program funding

ACCO IWP

ACT Women'’s Legal Centre ACT
NSW | Wirringa Baiya Aboriginal Women’s Legal Centre Yes

Women’s Legal Service NSW Yes
NT Top End Women'’s Legal Service

Katherine Women’s Information and Legal Service Yes

Central Australia Women'’s Legal Service
QLD Women'’s Legal Service Qld

North Queensland Women'’s Legal Service

First Nations Women’s Legal Service QLD Yes Yes
SA Women’s Legal Service SA Yes
TAS Women’s Legal Service Tasmania
Vic Women’s Legal Service Victoria
WA Women’s Legal Service WA

4. Other community-based legal services which provide legal assistance to
women, including in 4Rs areas are:
e FVPLS which are specialist ACCO legal services focusing on First Nations
safety from violence, 95% of the clients are First Nations women and
children'’®

173 NLAP Review Report, p. 71.

74 Web site: https://www.wirringabaiya.org.au

7% Web site: https://atsiwlsng.org.au

176 First Nations Advocates Against Family Violence
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e ATSILS which assist First Nations people, subject to resources and
management of conflict of interest (which applies to all sectors), and

e Specialist and generalist CLCs including national and statewide.

5. The following related recommendations in the NLAP Review Report are
supported:
e Application of Closing the Gap (Rec. 9)
e Full geographic coverage by FVPLS (Rec. 3), and
e Full geographic coverage by ATSILS (Rec. 2, 5, 8-12, 17 and others).

7.2 Funding for access to Women'’s Legal Services in 4Rs areas

1. There s insufficient focus in the NLAP Review Report on the funding needs for
access by women to women'’s legal service assistance, especially in 4Rs areas.

2. Inrelation to 4Rs areas, issues include:

e Unmetlegal needs in the service areas of the Women’s Legal Services
located in 4Rs areas - these are:

the Top End Women’s Legal Service

the Katherine Women’s Information and Legal Service

the Central Australian Women’s Legal Service

the North Queensland Women’s Legal Service

the First Nations Women’s Legal Service NQ Inc, and

Women’s Legal Service Tasmania (which has regional offices in

Launceston and Burnie, with the head office in Hobart).

© O O O O

These are among the services reflected in the 4Rs NLAP submission
which called for funding to be at least doubled. "’

e Insufficient funding for statewide women’s legal services to expand their
operations to 4Rs locations. As highlighted by WLSA this is a substantial
gap.'”® Ways forward are supported consistent with Closing the Gap and the
following in this response:

o 2.5 Principles for addressing geographic service gaps
o 5.1 Principled commitment to 4Rs place-based community owned, and
o 5.2 Approaches to increasing statewide and specialist CLCs.

177 4Rs Network, Submission to the NLAP review, 27 Oct 2023, Rec 10, p. 60-61.
78 Women'’s Legal Services Australia, NLAP Review Submission, 27 Oct 2023, 25.
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7.3 Additional funding for Women’s Legal Services Australia

1.

The recommendation that funding for Women’s Legal Services Australia (‘WLSA’)
be increased is supported, a larger increase would also be supported to enable
WLSA to further promote justice, inclusion and equity for allwomen including
women in 4Rs areas, Northern Australia and other specific geographic areas.

The non-inclusion in the May 2024 federal budget of the $0.25mill for 2024-25
included in Rec. 7, for WLSA to be able to function as a peak, was disappointing.
79 However, we understand $0.15mill for 2024-25 has since been allocated to
WLSA. An additional $0.1mill is still required to implement Rec. 7, and we
support anincrease and ongoing funding being provided to WLSA to the full
amount and beyond June 2025.

7.4 Aboriginal and Torres Strait Islander Women’s Legal Services

1.

The two Aboriginal and Torres Strait Islander Women’s Legal Services (Wirringa
Baiya Aboriginal Women’s Legal Centre in NSW and the First Nations Women’s
Legal Service Queensland Inc.) should be rebased and funded to develop their
services according to their self-determined development plans including further
extending assistance in 4Rs areas. For example, this may include increasing
office space and locations, client assistance, community education and
empowerment, projects, strategic and systemic advocacy. Rebasing should
address as much as possible, as quickly as possible, and the Step, Trend and
Pass-through phases should be fully responsive to these services.

As noted above at 3.3 the proposal in Rec. 3 that these services be converted to
FVPLS should not be imposed contrary to the self-determined position of these
services.

Additionally, the NLAP Review Report did not discuss whether First Nations
women’s legal services, such as services like FNWLSQ and Wirringa Baiya, are
needed in other jurisdictions. To address this, there should be consultation with
FNWLSQ and Wirringa Baiya and the option of a federally funded national First
Nations consultation about whether First Nations Women’s Legal Services are
indicated in other jurisdictions. It would be relevant to invite the Aboriginal and
Torres Strait Islander Social Justice Commissioner, the First Nations Gender
Justice Institute,®® ACCO peaks and key ACCO stakeholders to share their

7° The federal budget inclusions are outlined below at 25.3 — NLAP Rec. cf. treatment in May 2024 federal

budget.

8ANU, ‘New ANU institute to advance First Nations gender equality First-of-its-kind in Australia to be
chaired by Dr June Oscar’ (Media Release. 27 March 2024).
Australian Human Rights Commission, First Nations Gender Justice Institute, 2024 (Web Page).
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perspectives and facilitate dialogue, inclusive of issues for First Nations women
in 4Rs areas. The Commonwealth, States and Territories should be open to
collaborating to advance resulting directions.

7.5 Aboriginal and Torres Strait Islander Women's Network

1. The Aboriginal and Torres Strait Islander Women’s Network (‘ATSIWN’) has been
a Network within Community Legal Centres Australia for about ten years. The
Network encourages mutual support between First Nations women working in
community-based legal assistance services around Australia.

2. Inpartthe ATSIWN follows on from work by the National Network of Indigenous
Women’s Legal Services Inc. (‘NNIWLS’) which was established in the late
1990’s and continued until mid-2000s, ceasing due to insufficient federal
government funding support.’ The Aims and Objects of the NNIWLS under the
Rules of Association were:

AIMS

1. To empower and promote social justice for Indigenous women and Indigenous
people with particular emphasis on law and justice issues

OBJECTIVES

1. Provide a network for organizations, services and programs that have the
primary purpose of providing legal assistance, legal advice or legal information
to Indigenous women,

2. Promote the availability of legal and related services for Indigenous women that
respect principles of Indigenous cultures,

3. Improve the responsiveness of the legal system to Indigenous women and
promote full exploration of opportunities for the recognition of customary lore,

4. Build partnerships and social coalitions to address the legal and related
disadvantage of Indigenous women,

5. Provide input to government policy, reform bodies and inquiries on issues
relating to Indigenous women and the law,

6. Provide training for members and others to empower Indigenous women and
promote quality legal services for Indigenous women,

7. Mentor and promote peer mentoring of workers providing legal and related
support assistance to Indigenous women,

81Jan 2008 National Network of Indigenous Women’s Legal Services (‘NNIWLS’) web site (via the
Wayback Machine), site capture Jan 2008:
https://web.archive.org/web/20080518144820/http://www.nniwls.org.au/; NNIWLS Network Booklet,
Oct. 2001: via the Way Back Machine:
https://web.archive.org/web/20040603015031/http://www.nwjc.org.au/awlsn/ (screen capture 2004);
News: https://web.archive.org/web/20040603040713/http://www.nwjc.org.au/awlsn/news.htm; NNIWLS
Federal Budget and Policy Submission, 23 Jan 2002, via the Wayback Machine:
https://web.archive.org/web/20040613123206/http://www.nwjc.org.au/awlsn/final23_1_02.doc
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8. Provide representatives or participants for advisory bodies, reference groups
and project management groups,

9. Facilitate consultation and input about legal and related issues by and with
Indigenous women,

10. Develop and promote quality service delivery strategies, and Coordinate and
advise on the above matters.”

3. The membership and participation in the NNIWLS were broad and included First
Nations Women’s Legal Services (incorporated and auspiced), Indigenous
Women'’s Project / Units under the Indigenous Women’s Program (‘IWP?)'82 and
Indigenous women'’s initiatives and programs of other legal assistance services.
Services and participants in 4Rs areas were highly present in the NNIWLS and
were influential in advancing recognition of First Nations women’s legal needs in
4Rs areas and culturally safe assistance.

4. Like the NNIWLS, the ATSIWN aims to helps increase the collaboration, visibility,
leadership and voice of First Nations women. The NNIWLS and the ATSIWLN
have contributed to increasing the number of First Nations workers in
community-based legal assistance services, improving cultural safety, and
improving access by First Nations people, especially First Nations women, to
legal assistance.

5. The NLAP Review Report noted the Closing the Gap Priority Reform Three:
Transforming Government Organisations, requires Governments, their
organisations and their institutions to be accountable for Closing the Gap and to
ensure services they fund are culturally safe and responsive for First Nations
people.' The Report noted that First Nations people within legal assistance
workforces continue to experience workforce discrimination and harassment,
and that this must be addressed. '®*

6. Funding should be provided for:

e Increased support for First Nations women workers in CLCs, networking,
capacity building, collaboration and advocacy via ATSIWLN.

e Collaborative exploration of whether development of a new NNIWLS, or a
different mechanism for large scale collaboration by First Nations women

82 The Indigenous Women’s Program (IWP) is now administered by the NIAA and has a budget of about
$1mill pa. This is discussed at 17.3.1 below.

183 NLAP Review Report, p. 82.

84 |bid.
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and allies across legal assistance sectors, is indicated.

If there is support for the latter, the Commonwealth should also provide
funding for the new Network / organisation to be developed and
implemented with sufficient funding for effective operation in accordance
with Closing the Gap principles including self-determination.

7.6 Women'’s Legal Assistance Forum - regarding funding allocation

1.

This aspect of Rec. 7 is best considered by the peaks concerned.

If a forum process is implemented, it would likely benefit from principles and

guidelines which accord with relevant parameters and priorities including
Closing the Gap.

A principled approach relating to 4Rs areas should also be applied, reflecting the

following:

ILL1 - Principles relating to 4Rs rights and Inclusion (in The Backgrounder)
2.5 - Principles for addressing geographic service gaps, and

5.1 - Principled commitment to 4Rs place-based community-owned service
delivery (above).

Rec 8 — Priority groups

Recommendation 8 - Priority client groups

The Reviewer recommends AZIP prionty groups lis! expands by include;

WOHTEEN

LGETICA+ peapla

peophe living below the ACOSS defined poverty line
reqenl migrants, refugees and asylum seekers
velerans ang Sening p'E:I'E-ElI"Il'I?J

8.1 Expansion supported but all 4Rs should be included

1.

Rec. 8 to expand priority groups is agreed and should be reflected in rebasing

community-based legal assistance services in or for 4Rs areas, including:

the legal needs of Indigenous and non-Indigenous women —is supported -
see the responses to Rec 3 - Complete FVPLS coverage, Rec. 7- Women’s
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funding stream, Rec 17 — Rebasing at 17.3.1 Indigenous Women’s Program.

e LGBTIQA+ people —is supported including intersectionally with 4Rs and
other priority client groups.

e People living below the poverty line —is supported. Regarding those with
legal problems relating to social security see the response to Rec. 4 — Legal
Assistance Impact Assessment — at 4.1.1 - Administrative law including
access to social security legal help.

e Recent migrants, refugees and asylum seekers —is supported, see the
response at4.1.4.

e \Veterans and serving personnel-is supported, see the response at 4.1.3.

2. However as recommended in the 4Rs submission to the NLAP Review the
existing priority group of: ‘people residing in rural or remote areas’ should be
expanded to include regional areas and very remote areas to make both visible.

3. The 4Rs Network relates to people in regional, rural, remote and very remote
areas, reflecting patterns of disadvantage, challenges to be overcome regarding
geographic access to legal assistance, including addressing sustainability, safety
and development of 4Rs community-based legal assistance services.
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Rec 9 — A2JP must address Closing the Gap Priority
Reforms

Recommendation 9 - A2JF must address Closing the Gap Prierity Reforms

The Reviewer considers thare is litfe evidance that the NLAP framework has matenally addressed the

Closing the Gap Priority Reforms, To comect this the A2 1P in its fowending document must

— recognise (e shared resporsdilty of the Commormyeaith, siate and lerrilory govemments for both
achigving those Clasing the Gap langets thal refale 1o the legal system and for the provision of kegal
assistanca funding o achieve them,

— pnsure begal assistance ACCOs and olher nepresenialive organisations are mvolved in all decision
miaking that involves the provision of kegal assistance services io Abarigingl and Tomes Stras
Islander peopias.

— ensure lagal assistance ACCOs hawve adequale fundng to develop their organisations and people
o enhance lhe scope, scale, qually and cullural appnopriateness of thesr serices, Resourcing in
2024-25 & recommended in recommendation 17 (o assist with the implamantabion ol the
recommendations of thes Review,

— commil povermimants io continuous improvement of their own engagement praclices with legal
assistance ACCOS and their chents,

— explcilly recognise Abongingl and Torres Strasf Istander data soveresgnly in its data colieclion and
reparting arrangements including in relafion fo the data held by non-ACCO lagal assistance
providiss,

9.1 Agreed that A2JP must address Closing the Gap Priority Reforms

1. Rec. 9, that the founding document for the next NLAP must address Closing the
Gap Priority Reforms in the ways indicated in the recommendation, is supported.

Itis noted, as set out on the NLAP Review Report, that the Closing the Gap
Priority Reforms are:'®

85 NLAP Review Report, p. 77.
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Table 51  Closing the Gap Pronty Reforms

Pricaty reform Target

Priofity Refoem One of ta National Agresment s & commitment for Support Closng the Gap by establshing lormal
govemments 10 work in parinership with Aboniginad and Tomes Siran parinarship arrangements batween Aboriginal and Tomas
felander communities and organisatons, empowening Tem o shara 0 Strait kslander peoples and govemments in each state and

decesion-making on polcas. and progiams that hae a significant impad errilory, ershriring agreed int decigion-makng roles and
o e ridponsibiifies with Abonginal and Toires Sl [$nde
pecpies choosng Tl repesentaiyes

Prionty Reform Two is a sirong and sustainabie Abongnal and Tomes Increarsed gowernmen funding for programs. and services
Sirail |slander community-confolled sector dalming figh quably senices. provided by Aborigral and Teras Sirat Blandar

10 maed B nods: of Aboriginal and Tomes Sirst islandor peophes BEross communily.conradid crganisalont

fhe couniry. Aborignal a0 Tormes St Blander community-cantralied

services are acknowledged as usualy achisving befier results and

employing more Aborigngl and Torres Sirait ilander peoples who ohen

predar theen 10 mainsieam sensces

Prianty Riform Thigs wil iracsfiorm governmient onganisaions and Reducsd propodtion of Abornginal and Tormes Sirsl
Falilutions. 1 will keep teen acocunlabie for Cloting the Gap, and ensune  [slander peaples whi Sxpenience raasm

thiay ane cultureiy sale and responsive to e needs of Abonginal and

Tosres Sirad Islander peoples, including through the senaces thay fund

Prigiity Refoem Four Eaciitabes accass ko data and information at a Incragsss o mambar of regaonal data pivgects $hal suppon
regicnal laved, ersuring Aboriginal and Tofres Siail Ishrder peopies have  Abonginal and Toras Stiail Iskander comenunitngs e make
capabiity 3o use data bo monior implementation of prionties, and to drive  dectsions about Closing the Gap and their developmeni
development

Spurcy Matod Agreemenl on Ciaing e Gag, 050

2. Further, that the February 2024 Report of the Productivity Commission Review of
the National Agreement on Closing the Gap recommended that the parties
amend Priority Reform One be reflect the goal of self-determination, and that
shared decision making is a step towards this goal and these efforts extend
beyond policy partnerships and place-based partnerships.'

3. The general principle that funding for legal assistance must be sufficient to
achieve Closing the Gap targets is strongly supported. We note that this includes
all geographic areas of Australia including 4Rs and Northern Australia.

4. However, the reference in the first dash point to the need for governments to
address targets ‘that relate to the legal system and for the provision of legal
assistance funding to achieve them’is too limited. This is because access to
legal assistance services contributes to all Closing the Gap Targets (that is,
Targets 1to 17 listed below). This includes, but is not limited to the following 4
Targets stated to be relevant to the NLAP Review: ¥’

e overcoming the disproportionate rates of adult Indigenous incarceration
(Target 10),

186 Productivity Commission, Review of the National Agreement on Closing the Gap, Study Report, Part 1,
Jan 2024, pp. 7-8, 11.
87 NLAP Review Report, pp.24 and 78.
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e overcoming the disproportionate rate of Indigenous young people in criminal
justice System (Target 11),

e overcoming the disproportionate rate of Indigenous children in out of home
care (Target 12) and

e substantially reducing family violence (Target 13), noted by the NLAP Review
Report.

5. Legal assistance also contributes to addressing insufficient focus on supports,
prevention and early intervention, being shifts advocated by ATSILS, FVPLS and
many others.

6. Closingthe Gap principles are relevant to all ACCO legal services including the
two ACCO women’s legal services. The proposal in Rec. 3 to the effect that these
services may be converted to FVPLS raises issues of self-determination. This is
outlined previously at 3.3 above.

Closing the Gap targets and outcomes'®®

1. Aboriginal and Torres Strait Islander people enjoy long and healthy lives.
Close the Gap in life expectancy within a generation, by 2031.
2. Aboriginal and Torres Strait Islander children are born healthy and strong
Children thrive in their early years
By 2031, increase the proportion of Aboriginal and Torres Strait Islander babies
with a healthy birthweight to 91 per cent.
3. Aboriginal and Torres Strait Islander children are engaged in high quality,
culturally appropriate early childhood education in their early years
By 2025, increase the proportion of Aboriginal and Torres Strait Islander children
enrolled in Year Before Fulltime Schooling (YBFS) early childhood education to
95 per cent.
4. Aboriginal and Torres Strait Islander children thrive in their early years
By 2031, increase the proportion of Aboriginal and Torres Strait Islander children
assessed as developmentally on track in all five domains of the Australian Early
Development Census (AEDC) to 55 per cent.
5. Aboriginal and Torres Strait Islander students achieve their full learning potential
By 2031, increase the proportion of Aboriginal and Torres Strait Islander people
(age 20-24) attaining year 12 or equivalent qualification to 96 per cent.
6. Aboriginal and Torres Strait Islander students reach their full potential through
further education pathways
By 2031, increase the proportion of Aboriginal and Torres Strait Islander people
aged 25-34 years who have completed a tertiary qualification (Certificate Il and
above) to 70 per cent.
7. Aboriginal and Torres Strait Islander youth are engaged in employment or
education
By 2031, increase the proportion of Aboriginal and Torres Strait Islander youth
(15-24 years) who are in employment, education or training to 67 percent.

188 Closing the Gap Targets and Outcomes, online: https://www.closingthegap.gov.au/national-
agreement/targets
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8. Strong economic participation and development of Aboriginal and Torres Strait
Islander people and communities
By 2031, increase the proportion of Aboriginal and Torres Strait Islander people
aged 25-64 who are employed to 62 per cent.
9. Aboriginal and Torres Strait Islander people secure appropriate, affordable
housing that is aligned with their priorities and need
By 2031, increase the proportion of Aboriginal and Torres Strait Islander people
living in appropriately sized (not overcrowded) housing to 88 per cent.
10.Aboriginal and Torres Strait Islander people are not overrepresented in the
criminal justice system
By 2031, reduce the rate of Aboriginal and Torres Strait Islander adults held in
incarceration by at least 15 per cent.
11.Aboriginal and Torres Strait Islander young people are not overrepresented in the
criminal justice system
By 2031, reduce the rate of Aboriginal and Torres Strait Islander young people
(10-17 years) in detention by at least 30 per cent.
12.Aboriginal and Torres Strait Islander children are not overrepresented in
the child protection system
By 2031, reduce the rate of over-representation of Aboriginal and Torres Strait
Islander children in out-of-home care by 45 per cent.
13.Aboriginal and Torres Strait Islander families and households are safe
A significant and sustained reduction in violence and abuse against Aboriginal
and Torres Strait Islander women and children towards zero.
14.Aboriginal and Torres Strait Islander people enjoy high levels of social and
emotional wellbeing
Significant and sustained reduction in suicide of Aboriginal and Torres Strait
Islander people towards zero.
15.Aboriginal and Torres Strait Islander people maintain a distinctive cultural,
spiritual, physical and economic relationship with their land and waters
Target 15a: By 2030, a 15 per cent increase in Australia’s landmass subject to
Aboriginal and Torres Strait Islander people’s legal rights or interests.
Target 15b: By 2030, a 15 per centincrease in areas covered by Aboriginal and
Torres Strait Islander people’s legal rights or interests in the sea.
16.Aboriginal and Torres Strait Islander cultures and languages are strong,
supported and flourishing
By 2031, there is a sustained increase in number and strength of Aboriginal and
Torres Strait Islander languages being spoken.
17.Aboriginal and Torres Strait Islander people have access to information and
services enabling participation in informed decision-making regarding their own
lives
Target 17: By 2026, Aboriginal and Torres Strait Islander people have equal levels
of digital inclusion.

9.2 Involvement of ACCOs in decision making and funding

1.

The second dash pointin Rec. 9 recommends that ACCOs ‘be involved in all
decision making that involves the provision of legal assistance to Aboriginal and
Torres Strait Islander people.” However, ‘involves’ is a low threshold, compared to
ACCO leadership of decision making. The latter is supported as best practice
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reflecting the expertise of ACCO service providers.

2. The reference in the third dash pointin Rec. 9 to ACCOs having adequate funding
to develop their organisations and people, engages Closing the Gap Priority 2 -
Building the Capacity of the Community Controlled Sector. '®° The position
should be strengthened by requiring that the funding be long-term and
sustainable.

Rec 10 - All Cth legal assistance provided by ACCOs to
be funded through A2JP

Recommendation 10 - All Commonwealth legal assistance provided by ACCOs to be funded
through AZJP

Thie Reviewar baliaves that battar service co-onrdinalion and senice, inciuding tha appropriase level and
scopd of sarvice provision by ACCOs, s best achieved by all Commonweatih legal assistance provided
o ALCOS baing broughl topather under 3 single agreement sulbiact Lo the governance redorms
recommended throughous this Repart.

The Reviewsr recommends the baseline funding for FYPLS be brought info the AZJP. Tha FVPLS
would reman & separale, guaraniined funding line administerad by the Commonwealih Altormay-
General's Depariment, but the same modal of funding be adopled &= is sed oul in sachion 7.2 of lhis
Reporl. The adminisirabion of ATSILS funding is not afected by this recommendation,

10.1 Support for ACCO positions on funding through A2JP

1. ACCOs will provide leadership in relation to the response to Rec. 10. However:

e if FVPLS baseline fundingis brought into the NLAP, the recommendation that
this remain separate, quarantined, funding is supported, and

e ifIndigenous Women’s Program funding is brought into the next NLAP, this
should remain a separate, quarantined, funding to ensure it remains targeted
—discussed further below at 17.3.1.

2. Alsoto note that the appropriate level and scope of service provision by ACCOs
includes full geographic access by First Nations people to ACCO legal,
wraparound services and comprehensive service models. '

189 Closing the Gap, Priority 2 (online).
190 \Which was strongly emphasised by the NATSILS, Submission to the NLAP Review, Oct 2023 with
Addendum and by the NFVPLSF, Submission to the NLAP Review Oct, 2023.
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Rec 11 - Self-determination in existing services

Recommendation 11 - Self-determination in existing services

Consistent with the Clasing e Gap Prionty reforms the Reviewsr recommends thal govemments
should commisson an independent review of specialisad sanices provided by LACs and CLCs 1o
Aborignal and Torres Straf Islander chents to ensure that the allocation of resources by govemmenis
maximises ACCO involvement, while recognising thal Abariginal and Torres Strail Islander peoples
have legilimate rights to access culturally appropriate sansces across the sactor, and that thera i a
need o provide approprate rezources fo deal with conflicls and service coverags iIssues

Thas review should be co-designed with relevant ACCOs and consider the costs and benefits of
reallocation of resources batween axsting service providers (including the transfer of funding, staff and
pramises and transitional costs where relevant), and any additional funding reasonably necassary for
the ACCO (o provide the relevant servicas,

11.1 Support for self-determination in existing services: full funding

1.

3.

Consistent with Closing the Gap Priority reforms ATSILS, FVPLS and ACCO CLCs
must be fully funded for geographic coverage, the range of services and supports
to be provided, and related objectives. Governments should rebase funding to
ATSILS, FVPLS and ACCO CLCs to reflect this, including achieving parity of pay
and conditions with Legal Aid Commissions.

The NLAP Review Report stated that the independent review in Rec. 11 was
urgent and ‘need[ed] to be implemented largely in full by 30 June 2025, with
funding of $0.3mill for 2024-5 proposed.''lIt is noted that the latter figure was not
included in the May 2024 federal budget. 2

The background to Rec. 11 includes situations of funding being with non-ACCO
legal assistance services when it should be with ACCOs. The Reportincluded the
example of resources with the NSW LAC for family and child protection which
are being used in relation to Aboriginal children and families while NSW/ACT ALS
has inadequate funding.'®® Close examination of these situations and
appropriate response is fully supported.

11.2 Period of rebalancing with ACCOs legal services fully funded

1.

While ACCOs are expanding with increased funding, it is suggested that non-
ACCO services provide all support to ACCOs that can assist.

19T NLAP Review, Chapter 12 — Implementation p. 232.
192 The May 2024 federal budget is discussed at 25.3 below.
193 NLAP Review Report, p.90.
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2. Further, that the decision about whether to include non-ACCO CLCs in the
independent review (Rec. 11) consider whether facilitation and collaborative
rebalancing -particularly at a local and regional level in the 4Rs - would be more
effective, especially initially. For example, reflecting:

e ACCOs being properly funded because of rebasing, for the first time ever.
This will likely result in major expansion of all existing ACCO services,
ACCO coverage of current service areas and increased footprint.

e That CLCs will also be rebased against the backdrop of chronically
insufficient levels of funding, to ensure safe and sustainable service
provision and increase services, especially in 4Rs areas. "%

e Thatall CLC assistance must, as noted in Rec. 11, be accessible to First
Nations people.

11.3 Statistical baselines

1. ltisrecommended that resources be allocated to services, and their peaks for
central coordination and facilitation, to refine statistical collection and analysis
and:

e Establish baselines and trends (e.g. for the previous three to five years)
about the nature and extent of legal and wraparound (non-legal) support
for First Nations people,

e Achieve thisinrelation to all legal assistance sectors and services, and

e Achieve statistics for regions, including 4Rs areas.

2. Use baselines, in a mix of methods, to help monitor and evaluate progress in:

e Increasing access to legal assistance and to non-legal, wraparound
support for First Nations people through ACCOs and non-ACCO provided
legal services, and

e Improving outcomes.

11.4 Avoiding instability and negative effects

1. Approaches to ACCO and non-ACCO community-based legal assistance funding
allocations, including any funding reallocations, should be facilitative of local
and place-based circumstances and should not proceed from a top-down, one-
size-fits-all, approach.

194 NLAP Review Report, p. iv.
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2. The processes should be well managed, especially in 4Rs areas, to avoid causing
unnecessary instability among services in one or more community-based
sectors. If this occurs service reductions, increased staff movements and
reduced capacity of other kinds, could result.

11.5 Develop First Nations Legal Assistance Funding Principles

1. Principles for funding allocation in support of service provision by ACCO and
non-ACCO provided legal services for and with First Nations people (‘First
Nations Legal Assistance Funding Principles’) should be developed to provide
clarity, direction and facilitation.

2. The Principles should reflect Closing the Gap requirements and outline
processes relating to funding, including grant seeking and grant making. The
strategies recommended by the Productivity Commission in the Review of the
National Agreement on Closing the Gap relating to commissioning, and the
APONT Partnership Principles, are likely to help inform development of these
Funding Principles. ' Examples from jurisdictions with relevant Commissioning
Strategies, such as Western Australia, are also likely to assist. That is:

e The WA Legal Assistance Services Commissioning Strategy and
Implementation Plan 2024-2030"%° - which recognises the unique and
distinct role for ACCOs in the legal assistance system with specific
commitments to strengthening ALSWA and the FVPLS units to build
capacity and increase the proportion of service delivery by them to
Aboriginal people across all priority areas of law.

e The WA Aboriginal Community Controlled Organisation Strategy 2022-
2032 and Implementation Plan'’ - which includes prioritising ACCOs as
service providers to Aboriginal people, ensuring the sustainability of
ACCOs, maximising opportunities for ACCOs through procurement
strategies and the like.

195 Productivity Commission, Review of the National Agreement on Closing the Gap, Study Report, Part 1,
Jan 2024, Rec. 3 Mainstream government systems and culture need to be fundamentally rethought pp.
19, 52-54; APONT, APO NT Partnership Principles for working with Aboriginal organisations and
communities in the Northern Territory (Online, May 2017) <https://www.amrric.org/wp-
content/uploads/2019/12/21070504-APO-NT-Partnership-Principles-Updated-version.pdf>

9% Government of Western Australia, Department of Justice and Legal Assistance Branch, WA Legal
Assistance Services Commissioning Strategy and Implementation Plan 2024-2030 (Online).

197 Online at: https://www.wa.gov.au/government/publications/aboriginal-community-controlled-
organisation-strategy-2022-2032.
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3. Development of First Nations Legal Assistance Funding Principles, accompanied
and followed by capacity building, should occur to ensure knowledge and
proficiency in relation to the Principles among:

e Funders

e Boards and staff across all legal assistance sectors
e Probono contributors, and

e Otherrelevant stakeholders.

The combination of increased funding to ACCOs, First Nations Legal Assistance
Funding Principles and capacity building (just described) is likely to facilitate
collaborative, local, rebalancing between ACCOs and non-ACCO community-
based legal assistance services.

.6 Self-determination and non-ACCO legal assistance services

In 4Rs locations where First Nations people are a high proportion of the client
group of existing non-ACCO provided community-based legal services -
appreciation of the history and struggles of communities, which achieved and
have sustained these services, is also important for results.

For example, Aboriginal women were among the leaders in establishing the Pilbara
Community Legal Service (‘PCLS’) which began as a small office in Newman in
1993. PCLS responded to women in the Kimberley about lack of legal assistance.
PCLC began consulting, including via the North West Women’s Gathering held
near Derby, in 1994."8 This led to formation of the group of Aboriginal and non-
Aboriginal people who established the Kimberley Community Legal Service
(‘KCLS’).™®° KCLS began in Kununurra and became operational in 1999 after federal
funding was received, including Indigenous Women'’s Project funding, which in
total was sufficient for three staff (for the whole of the Kimberley).?® First Nations
people have been continually involved in the governance of these services and
have been pivotal staff members. Services like these, which have always had a
high representation of Aboriginal people in the client group, should also be
developed reflecting self-determination in the collaboration between local
Indigenous and non-Indigenous people.

98 Margaret Robinson, Helen Cheney, Kate Mackey, Restricted access: meeting the legal needs of north-
west women, Social Research Centre Hedland College, Pilbara Community Legal Service, Marnja Jarndu
Women's Refuge, c. 1998.; Amanda Jane and Sally Elizabeth Kingdon and Nicole Dunn, North West
Women's health gathering resource booklet and report (North West Women’s Association, 1994).

9% History on file with KCLS, also KCLS web site The KCLS Story.

200 |pid. KCLS was launched by Commonwealth Attorney-General Daryl Williams on 11 April 2001 (Media
Release, via the Pandora Archive).

74


https://www.kcls.org.au/the-kcls-story#:%7E:text=KCLS%20grew%20from%20the%20efforts,by%20Pilbara%20Community%20Legal%20Service.
https://webarchive.nla.gov.au/awa/20071115222932/http:/pandora.nla.gov.au/pan/37952/20071115-1214/www.ministerjusticeandcustoms.gov.au/agd/www/attorneygeneralHome.nsf/Page/Media_Releases_2001_April_Kimberley_Community_Legal_Service_Launched.html
https://webarchive.nla.gov.au/awa/20071115222932/http:/pandora.nla.gov.au/pan/37952/20071115-1214/www.ministerjusticeandcustoms.gov.au/agd/www/attorneygeneralHome.nsf/Page/Media_Releases_2001_April_Kimberley_Community_Legal_Service_Launched.html

Northern Australia Workforce Development
Submission 83 - Attachment 1

Rec 12 — Self-determination in new services

Recommendation 12 - Self-determination in new services

The Reviewer is of the view that thera is sufficient evidence fo conclude that on occasions when new
funding is provided for senvices with parbcular relevance to Abonginal and Torres Strad |slander
paoples, there has been madequale consullabon with rebevant ACCOs regarding the deployment of
such funding

The Reviewer recommends that the A2JP requres each jurisdiction to estab¥sh a consultative fonem fo
discuss and where possible agree how Ruture funding for services for Abongnal and Tomes Strait
Elandar peoples is o be dstributed betwean the relevant ACCOs and other senvice providers.
Membership of these Torums should include all relevant ACCOS in the jurisdiction plus a representative
of the Commonwealth, Governments should consider how existing fora might be adapted to perfomm this
lask

12.1 Principles relating to self-determination in new Services

1. Theintention of Rec. 12 is supported, however whether the proposed
process/mechanism is supported by ACCO peaks and ACCO services is not
indicated.

2. The proposal that principles relating to self-determination in new Services should
be reflected in funding and eligibility criteria, is supported.

3. Provided funding for ACCO legal assistance services is substantially increased,
First Nations Legal Assistance Funding Principles are developed, and capacity
building is undertaken (discussed above at 11.5 - Develop First Nations Legal
Assistance Funding Principles) this should achieve a highly facilitative context for
rebalancing which preferences ACCO service provision in relation to Aboriginal
and Torres Strait Islander people. Also acknowledging that an inflexible, one-size-
fits-all-approach is likely to be problematic, and that details, timing and
arrangements are likely to vary between locations.

Rec 13 — Aboriginal interpreters
Recommendation 13 - Aboriginal interpreters

The Feviewar considers that access tointerprefer services is essential for Aboriginal and Tomes Strait
Islander Australians to have proper access (o justce and that funding is currently inadequate

The Commonwealih together with the relevant junsdickonal governments and service providers shoulkd
determine an adequate level of interpreler lunding for legal assistance purposes as soon as practicable.
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13.1 Aboriginal interpreters, human rights and Closing the Gap

1.

6.

The recommendation is strongly supported and access to Aboriginal interpreters
should be reflected in terms of:

e the human rights of First Nations people,
e Closingthe Gap principles, priorities, targets and outcomes, and
e the manyways that access to an interpreter relates.

Access to Aboriginal interpreters should apply to all areas of law: criminal, civil
and family law and to all areas of assistance and operations of legal assistance
services and their wraparound supports.

Itis critical that the funding model for provision of Aboriginal interpreters focus
on what is required for Aboriginal interpreter services to have the relevant
Aboriginal interpreter capacity. This includes needs and availability in geographic
locations, and arrangements to promote capacity, quality and sustainability.

The funding model for access by legal assistance services to Aboriginal
interpreters should be needs-based and fully funded. Arrangements for free
access would reduce administrative and transaction costs.

The reference in Rec. 13 to ‘legal assistance purposes’ should be given the
widest meaning for an objective of First Nations people having access to all
services provided by legal assistance services. This includes:

e advocacy support

e wraparound (non-legal) assistance including casework assistance

e dispute resolution including mediation

e counselling

e financial counselling

e participation in community legal education

e participation in projects, and

e inputor otherinvolvementin reform.

The rights of First Nations people to provide feedback and input about legal

assistance services and to be fully involved in advisory, reference group and
governance capacities, should also be within scope.
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Rec 14 — Funding models

Recommendation 14 - NLAP funding model to be abandoned

The exsting funding disinbubon madels that inform the disinbuton of NLAP funding should not ba used
for the development of the funding of the AZJP. The Reviewer's allemalive approach is sel oul m
subsequent recommendalions

14.1 NLAP funding model should not be used: supported

1.

The 4Rs submission to the NLAP Review made many of the same criticisms of
the existing model for distributing funding related in findings by the Reviewer.?*!

The issues include that the amounts to be distributed are highly inadequate and
the model is not achieving policy outcomes, including flow on savings and
financial benefits. 2°2

The current model does not achieve funding reflective of the costs of service
provision, safe and sustainable services by ATSILS, FVPLS, CLCs or LACs and it
does not achieve adequate access for First Nations people or geographic
coverage of 4Rs areas.

Rec 15— Reduction in fragmentation

Recommendation 15 - Reduction in fragmentation

The Reviewer considers that there i= an inefficently high level of Fagmentation in the current funding
base

In the setiing of the: baseling funding for 2025-26. all existing programs that have been favourably
avaiuated should be mcluded in baseline funding unless thene are parficular policy circumsiances where
e program will terminale

If piiots commenoed before the commencement of the A2JP are subsequently positively evakealed, they
should similarly be included i hasaline funding

In the fubure where govesnments underake piods, tey shoulid be undertaken on the basis that if

siccesshul, they will be deployed 1o 8l other relevan! providers in the unsdichon and included in
ongoing bazeline funding

201 4Rs Network, Submission to the NLAP review, 27 Oct 2023, 4Rs Rec. 10, pp. 50-61

202 Many submissions to the NLAP Review addressed cost-benefit, including the submission by
Community Legal Centres Tasmania which reflected on work over many years: Community Legal Centres
Tasmania, NLAP Review Submission, 17 Oct. 2023 (Online), pp.3-4.
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15.1 Background to reducing fragmentation

1. Rec. 15 (reducing fragmentation) relates to legal assistance sector funding profiles
for funded services which consists of core funding and multiple non-recurrent,
specific purpose grants. ‘Fragmentation’ relates to the problems associated with
this non-recurrent funding, including successful pilots which should become
recurrent. The Review Report noted that the consequences include:

— excessive reporting burdens, both in data reporting and cost relative to funding

provided

— funding of finite and often short duration presents service providers with
significant difficulties in staff attraction and retention, and does not
provide adequate resources or incentives to invest in human and capital

development

— service providers not properly funded to fully recognise overhead costs
associated with provision, especially given most legal assistance
providers operate at or above the full and efficient capacity of their fixed-

cost base.

2. The problems caused by short-term funding are well described by Community
Legal Centres Tasmania (‘CLCT’) which outlined that total funding received by
CLCs in Tasmania from all sources (including Commonwealth and State
Governments, philanthropic funds and donations) in 2022/23 was $6,444,432,
split between baseline and one-off funding shown on the pie chart below. 2%
CLCT summarised that:

Worryingly... 49 per cent of the ..[Commonwealth] funding was one-off special
purpose funding including increased legal assistance for vulnerable women,
workplace sexual harassment and supporting people with mental health
conditions to access the justice system... and only 61% of funding provided by
the State and Commonwealth State Governments is recurrent funding.?%*

CLC Total Funding 2022/23

Citheer
% .
G eallh
State cne-of s
16% e
State Shortfall '5";_- -
™ !

Commanwealth ane-of
1%

203 Community Legal Centres Tasmania, NLAP Review Submission, 27 Oct 2023 (Online) p. 5.
204 Community Legal Centres Tasmania, NLAP Review Submission, 27 Oct 2023 (Online) pp. 7-8.
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3. The problem of large-scale one-off funding needs to be addressed as proposed
by Rec. 15, which is strongly supported. However, where one-off fundingis to be
converted to recurrent, the funding should be rebased to reflect actual costs and
where relevant the method should ensure that funding for specific purposes
continues to be identifiable. The latter is critical to ensure, for example, that
program priorities continue to be addressed, and the adequacy of the funding
can be reassessed periodically against increasing needs, the adequacy of
indexation and the like. These aspects are outlined further in the responses
below at 15.2 and 15.3.

4. Additionally, guidelines should be established to clarify issues relating to
rebasing, noting that Rec 17 outlines that rebasing involves ‘levels of funding for
each community sector provider [to] be reset to reflect the true costs of operating
sustainable organisations.’ ?°® For example, guidelines should ensure that:

e The actual costs of operating sustainable organisations are established
and funded, including the actual costs in 4Rs areas.

e Anynon-recurrent funding received by a service should be rebased to the
actual cost whether or not the funding is to become recurrent or continue
as non-recurrent.

e Funding arrangements should ensure that all relevant services, including
those in 4Rs areas, can choose to participate in existing programs,
including those listed on Table 7.1 in the NLAP Review Report (included at
Figure 18 below), where the funding if not already received.

15.2 Adequacy of funding levels and responses to fragmentation

1. Itis noted that the Reviewer identified initiatives under the Indigenous
Advancement Strategy (‘IAS’) and under bilaterial schedules (summarised on Table
7.1in the Report, shown below)?% as being among the funding streams suggested
as suitable to instead be included in baseline funding. These programs relate, as
indicated by the listing on the Table, to different sectors (ATSILS, CLCs, FVPLS and
LACs).

Figure 10: NLAP Review Report Table 7.1 Programs for inclusion in baseline funding

205 NLAP Review Report Rec. 17 p. 136.
206 NLAP Review Report p. 129.
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Takda 7.1 Programs for inclusion of baseline funding

Initiatives under the Indigencus Advancement Strategy: Bifateral schedules and specific furdling sireams
Cuestosdy Mobboabon Sysiem (ATHLS) - Dosmssbe Viohanow Lind [LACs and CLCs
Thwnughcana programs [ATSLS) Faray Acheocacy and Sipport Senvicn (LACE
- Indigeias Womess Progeams 001080 - Lagal sssslarn or welnsiabls wormes (LADS, CLCw ATSHHLS and
Supplementary Legal Assstance (ATSLS) F¥FLE
Youh Ergagenent Erogam [ATSLS) —  NCHS Apprats program [LACH)
- Trsw Jisbon Dese Lslerng Wnbatv (ATSLS - Frongkw npodrt & acddreia workpleca samal hadasarent (LACE
- Yeusth fusiicn Advossey Coondinaty (BTSILS CLCs, ATSILS, and FWFLE]
CreTeTa "--J-"r-'-"ill—.;-'\-: Tre g wred Spnant Aedeten 5:1‘,;-’r'r\-j secas W merrlsl R ook 1o SorEsE: e aris
ATSELS| wiysdim [LACs CLCa arad ATRLS)
- g Sy Vickssos Progras (ATRILS - Ehpetin (o e A Sodrd widiaien (ATSES)
s Poicy Partremdhep |ATS4E)

Corwmendy Lagal Supoort Program (CLCs and ATSLS)
Fasmily Prigparty Madabon Pl [LACK)
Ekfr Abinan Saeviom Trishy (LACH anef OLCs

ngong Heskh Ao Parrershs hat v rcetred poses

2. Table 7.1 should be fully developed to list all applicable programs, with program
descriptions, applicable sectors and visible inclusion and specification of ACCO
CLCs. The list should be made public to all services for consideration. Programs
which are time limited, and which would otherwise cease before they are
considered for inclusion in baselines, should be extended. Some programs on Table
7.1 are discussed furtherat 17.2 and 17.3 below.

3. Geographic coverage of 4Rs areas, including coverage of existing service areas,
should be applied to all programs applicable to 4Rs areas and program funds
should be increased to achieve this:

a. For existing program funding recipients.

b. To address anomalous funding patterns — such as overcoming the
anomalous exclusion of Wirringa Baiya from IWP funding (IWP funding is
discussed further at 17.3.1 below).

c. Toextend pilots and programs with demonstrated benefit (which applies
Rec. 20 of the NLAP Review Report) — enabling uptake by community-based
services which wish to participate. For example:

i. Where a service wishes to lead, or participate, in a Health Justice
Partnership - noting that nationally there is currently disproportionate
underfunding for HIPs in 4Rs areas (outlined at 17.3.3 below).2%”

207 4Rs Network Submission to the Joint Standing Committee inquiry on the NDIS lived experience of the
NDIS in regional, rural and remote areas dated 8 March 2024 with endorsement list; NATSILS, Submission
to the NLAP Review, Oct 2023, with Addendum.
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ii. Where non-inclusion of services and/or sectors is anomalous e.g.:

The current non-inclusion of ATSILS, FVPLS and most CLCs from
funding to provide NDIS appeals support and representation.2%®

e Geographic gaps in funding to assist people with mental health
conditions to access the justice system.

e Coronialinquiry representation — such as ensuring sufficient funds
for ATSILS and access to funding by FVPLS and CLCs to undertake
coronial work on an individual case or on an ongoing basis. 2%

e Lack of Elder Abuse Service funding to all relevant sectors and
services.?"?

15.3 Reducing fragmentation but avoiding negative effects

1. While reducing separate grant reporting, and upgrading non-recurrent funding to
recurrent should occur, it is noted that major problems could arise unless:

e the funding amounts intended to be for initiatives are specified and
identifiable

e therequirementto deliver the funded program is contractual

e thereis reporting on performance and outcomes, and

e itis easytoengage with funders about the adequacy of the funding in the
future.

2. What occurred when funding for specialist social security legal help ceased to
be identified is an example of the problems to be avoided. Thatis:

208 4Rs Network Submission to the Joint Standing Committee inquiry on the NDIS lived experience of the
NDIS in regional, rural and remote areas dated 8 March 2024 with endorsement list

209 For example, Family Violence Prevention Legal Services, First Nations Women’s Legal Services,
Women’s Legal Services and Community Legal Centres, to assist or represent family members or
participate on another basis, in relation to relevant coronial processes. The findings of the Senate Legal
and Constitutional Affairs References Committee inquiry into Missing and murdered First Nations women
and children, tabled on 15 August 2024, also highlighted issues surrounding lack of independent
representation for family members in in these coronial processes (Online) especially pp. 54-61.

219 To build on the experience of the Specialist Elder Abuse Units outlined in the NLAP Review Report (pp.
65-66) delivered by Eastern Community Legal Centre (VIC), Kimberly Community Legal Services (WA),
Uniting Communities (SA), Legal Aid Commission NSW, and Legal Aid Commission of Tasmania.
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e Fromthe commencement of funding of some social security legal help by
the Department of Social Security (‘DSS’), and for many years after the
funding was transferred to the Attorney-General’s Department to
administer, the funding was quarantined, as a specialist sub-program
within the Commonwealth Legal Services Program (‘CLSP’).2" The
existence of the sub-program promoted collaboration, networking and
capacity building among services receiving this funding, including
formation of the National Welfare Rights Network in 1990 (subsequently
called the National Social Security Rights Network and most recently,
Economic Justice Australia).?'?

e About a decade ago when ‘specialist’ federal government funding for
social security legal help became part of ‘generalist’ CLC funding, it was
no longer possible to identify what funds the Commonwealth was
providing for access to social security legal help. This was due to the
funding no longer being quarantined or specified for providing social
security legal assistance. Generalist services, which previously received
‘specialist’ social security funding, had this funding rolled into core
funding, and contractual requirements for the funds to be used to provide
social security legal assistance ceased.

e The funding approach described, is associated with no national
objectives relating to social security legal help, no funding model for
access to social security legal help, and no benchmarks relating to the
adequacy of funding. For example, the adequacy of funding considering
the population, demographics and location of social security recipients to
be served and this weighted for factors such as complex needs and
service costs including for 4Rs areas. '3

3. Inthe case of social security funding, the importance of being able to identify
funding, has been consistently advocated by Economic Justice Australia,
including in the EJA submission to the NLAP Review which recommended

21" For example Attorney-General’s Department, Social Inclusion Division, Commonwealth Community
Legal Services Program Guidelines (Online, 2010) p.6 outlined that ‘The Commonwealth Community Legal
Services Program (‘the Program’) is a dedicated program within the Attorney-General’s Department which
supports and funds community legal services as part of the Commonwealth’s contribution to the
maintenance of effective systems of justice and legal assistance. The Program provides funding for
generalist as well as specialist community legal services. Specialist sub-programs include services for
women (including indigenous and rural) and youth as well as child support, disability discrimination
matters, welfare rights, and environmental issues.’

212 Economic Justice Australia, Our History (Website).

213 Darwin Community Legal Service, Submission to the Inquiry into the Social Security (Administration)
Amendment (Repeal of Cashless Debit Card and Other Measures) Bill 2022 13-15;
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establishment of ‘a designated funding stream for social security legal work.’ 2

4. Accordingly, arrangements need to be identified which reduce fragmentation
while avoiding deleterious effects about monitoring and evaluating the adequacy
of funding and levels of service availability.

Rec 16 — Reduce competitive tendering for legal
assistance
Recommendation 16 - Reduce competitive tendering for legal assistance

The Commoenwealth, state and temitory govermments shoukd abandon competfive lendearing as the
preferred means of allocating new funding for legal assistance sanvices, maving away from funding
individisal sences and programs. This will reduce compliance burdens, provide greater furding
cartanty, improve eficency, and encolrage greater collaboration and holistic service provision

Competitive fendering shoukd only be used whese it is clearly the case that § will generale significant
benefits over administrative allocation of funding

16.1 Support for reducing competitive tendering and building existing
services

1. Ceasing competitive tendering as the preferred means of allocating new funding
for legal assistance services is supported.

2. However, the alternative commissioning arrangements should be properly
articulated, with principles and guidelines and these should specifically address
Closing the Gap principles as well as geographic access to assistance in 4Rs
areas.

3. Adraft should be developed through suitable collaborative processes, with
provision for input with a view to reaching positive consensus.

16.2 Moving away from funding individual services —is unclear

1. The proposalin the second part of the first sentence of Rec. 16 to ‘moving away
from funding individual services and programs’ presumably means moving to
more holistic funding models. Thatis, funding services ‘to reflect the true cost of
operating sustainable organisations’ (Rec. 17) and reducing fragmentation
associated with non-recurrent funding by converting these programs, where

214 Economic Justice Australia, Submission to the Independent Review of NLAP, 26 October 2023;
Economic Justice Australia, Federal Budget Submission, 2024-5, recommendation 41 and 42.
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appropriate, to be recurrent for inclusion in baselines (Rec. 15.).

However, if ‘moving away from funding individual services and programs’ impinges
on First Nations self-determination or on fully resourcing existing community-
based, community-owned 4Rs legal assistance services, this would be highly
deleterious and is not supported.

Otherwise, the response to this proposal is the same as the response to Rec.15,
above. That is, the proposalis supported but pitfalls about the adequacy of
funding, and the importance of funding for specific purposes remaining
identifiable, should be avoided.

The Report notes high ‘entry costs’ for legal services,?' meaning high costs of
establishment. This is certainly the case, including ‘costs’ of community efforts, in
working to establish and provide community-based legal services. This and
similar forms of ‘investment’ are critical for sustainability, accessibility,
effectiveness, accountability and prospects for positive change aligned with
community development and community empowerment approaches. The
importance of these approaches was not directly discussed in the Report.
However, consideration of Closing the Gap and self-determination of First Nations
peoples, emphasised in the Report, is also aligned with rights-based community
development and empowerment.2'®

The Report also noted that smaller services can be more effective. '’ In any
circumstances where there is a proposal to reduce the number of individual
community-based services in 4Rs areas, in favour of larger services, the proposal
should be made clear, and input sought from local communities and regions, and
from all sectors and stakeholders. In some cases, services or sectors in regions
may wish to initiate discussion about additional ways of strengthening
community-based service provision. Issues of ‘scale’ are discussed at 2.4 above
and further below at 16.3.

16.3 New community-based legal services

1.

In the section quoted below, the Review Report notes that ‘CLCs can emerge
organically from communities’ - and processes such as those for unsolicited
infrastructure proposals, can be used by funders.

215 NLAP Review Report p. 131.

218 For further discussion of community development in this context see for example: Community First
Development, A First Nations Approach to Community Development: Our Community Development
Framework (Online, 2020).

217 NLAP Review Report p. 205.
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“As discussed in section 4.5.1, some geographical areas have little or no service
provision. In some areas, the most appropriate provider will be a nearby LAC or
ATSILS. In other locations a CLC may be more appropriate. The Reviewer is
aware that new CLCs can emerge organically from communities, or in response
to changing economic and/or social circumstances. In such circumstances
governments should primarily focus on addressing unmet legal needs and use
processes similar to those used for unsolicited infrastructure proposals. These
processes can also be used when a community group comes forward. Where no
group volunteers, governments can look at limited tenders involving existing
CLCs and organisations with experience in auspicing CLCs, such as
Anglicare”?'®

2. Ithas been alongtime since funding for new community-based legal services in
or for 4Rs areas has been an option. This could be an exciting opportunity, and
we encourage federal and state/territory Governments to consult with sectors
and communities.

3. New services in and/or for 4Rs areas are more likely to emerge organically if
governments flag a facilitative context for unsolicited proposals. This includes
collaborations between 4Rs community-based legal assistance services and
State-wide or national services. It also includes collaborations relating to 4Rs
areas with or which include, law schools, volunteer or pro bono initiatives
(discussed below at 24.7 Volunteers, 24.8 Law students including course credit
and 24.9 Legal Education, 4Rs access to justice, and workforce.

4. Proposals which emerge organically should be considered in light of principles
relating to First Nations self-determination (NLAP Review Rec. 12) and principles
relating to legal assistance services and 4Rs areas (outlined in The
Backgrounder at .1l Principles relating to rights and inclusion of people in 4Rs
areas; and above at 2.5 Principles for addressing geographic service gaps and
5.1 Principles commitment to 4Rs place-based community-owned service
delivery).

16.4 New locations within service areas

1. Thediscussion in the Review Reportin the section just quoted in 16.3, does not
reflect consideration of ‘service areas’. As noted earlier, especially in response to
Rec. 2, and Geographical gap criteria and Appendix D at 2.3, these are the areas
for service provision indicated in funding contracts.

218 NLAP Review Report p.132.
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e Inthe case of the service areas of community-based legal services in 4Rs
areas, these generally have three features:

= The existing 4Rs community-based legal services have deep familiarity with
their service areas.

= The services have advocated and worked to increase service coverage of
their service areas, often for decades.

= There is a substantial depth of relationships and networks across the region
including areas where there are high rates of unmet legal need.

e Inthe case of the service areas of statewide community-based legal services,
which currently have limited or insufficient physical presence in the 4Rs
regions, these services:

= Have often been advocating for decades to overcome the funding obstacles
preventing them from expanding access, and

= Need, and often receive, leadership from community-based legal services
in 4Rs regions about models needed in these regions.

2. Consequently, new funding to increase coverage within 4Rs areas, should place
central importance on existing community-based legal assistance services in
these areas. Arrangements should ensure this dynamic is protected to continue
and extend place-based, community-owned approaches, grounded in local
knowledge, local empowerment and trust relationships.

3. Aprinciple of increasing funding to existing services for increased services in
their 4Rs service areas should be applied unless none are willing, there is an
agreed preferred alternative or there are exceptional circumstances.

4. Principles and guidelines should be developed, consistent with Closing the Gap
and First Nations Legal Assistance Funding Principles (outlined at 11.5 above) to
guide decisions about funding distribution in relation to 4Rs areas and regions.
In some cases, the nature of the unmet needs will indicate how funding should
be distributed and there may be cases where all existing services should receive
additional funds to expand.

5. Situations of high unmet needs, where no service has the area in their existing
service region/s, should be addressed. For example, most of the Northern
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Territory is not covered by a service region for generalist community legal centre
assistance. That is, as noted previously, there is one generalist community legal
service in the NT (Darwin Community Legal Service) which has a service area of
Darwin, Palmerston and surrounds for the generalist community legal service
funding.?'® In this example, there should be generalist community legal
assistance service coverage for the whole of the NT and consultation to achieve
this, followed by funding for implementation and ongoing service provision.

Rec 17 — Rebasing community legal service providers

Recommendation 17 = Rebasing community service providers

The Reviewer racommends that the levels of funding for each community secior provider be reset to
raflect the true cosls of operating sustanable organisations.

This ghould be done on trilateral basis between the Commonwealth, slate or terrlory povemments and
SEIVICE providess.

Prionity should be given 1o ATSILS and FVPLS fofiowed by CLCs then LACS.

The Reviewer recommends in 2024-25 that 512 million be aliocaled to ATSILS and 54 million 1o FVPLS
o ensure they have the capacity io develop their organizations and for olher matters discussed in
chapter 12.

17.1 Background

1. Rec. 17 applies the Base, Step, Trend, Pass-through approach recommended by the
Review Report (shown on diagram ‘7.1 Key components of the new funding
model’?° included in this response above at 2.2 - Addressing unmet geographic
need).

2. Rebasing to adequate funding levels for each community-based legal service in the
‘Base’/ ‘Rebasing’ phase is supported. It is agreed that this should ‘reflect the true
costs of operating sustainable organisations’ (Rec. 17), which in relation to
community-based organisations in and for 4Rs areas, includes:

e the actual costs of operating sustainable organisations in their operating
context

e coverage of the whole of the service’s service area/s

219 Discussed at 2.3.1 above.
220 NLAP Review Report p. 134.
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e coverage of the required areas of law, including effective arrangements for
access to specialist assistance

e provision of non-legal supports for holistic and wraparound assistance, and

e otherrelevant aspects considering the nature and extent of client and
community needs to be met.

3. The increased costs in service provision in 4Rs areas are reflected in the Review
Report which states:

“The Reviewer acknowledges significant additional challenges and costs
associated with operating in RRR areas of Australia. These costs and challenges
significantly hamper the ability of the legal assistance sector to meet legal need
in rural, regional and remote Australia. Recommendations to increase baseline
funding {see section 7.2.1) include provisions for accommodation, appropriate
allowances when staff live or work in rural, regional and remote areas, and
adequate funding for travel to clients and courts.’?

4. The response which follows has four sections:

17.2 Relates to the Reviewer’s recommendations about cost factors which
should be included in base funding.

17.3 | Relates to existing programs including those on the Table 7.1 in the Review
Report (discussed initially in this response in relation to Rec. 15 above).

17.4 | Sufficient funding for areas of law in and for 4Rs areas.

17.5 | Rebasing community-based services should occurin 2024-5.

17.2 Cost factors particularised for inclusion in rebasing

The Reviewer listed the following factors for inclusion in rebasing:

Text in this column quoted from p. 4Rs Network response
135-136 in the Review Report.

“The Reviewer considers the levels of Agreed that funding for ATSILS, FVPLS and CLCs should
funding for each community sector be reset upwards.

provider (ATSILS, CLCs including those
currently solely Commonwealth
funded, FVPLS) should be reset, having
regard to:

221 Review Report p. 134.
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rolling all terminating programs
(some of which are set out in Table
7.1) into baseline funding unless
the legal need they address is no
longer relevant. If programs still
being evaluated fail in their
assessment, they should be
removed from baseline funding

While the objective of reducing fragmentation and
reporting burdens is supported, the programs listed at
Table 7.1 should be properly funded for existing service
providers as part of rebasing, and for inclusion in the
rebasing of other relevant services (also addressed in
response to Rec. 15 above).

Keeping track of adequacy of funding

= Asindicated inresponse to Rec. 15, there is a risk of
losing track of the funding levels for programs /
activities / outcomes - if shifting funding to the
baseline means that the amounts become
unidentifiable.

= What occurred when social security legal help
funding in the Community Legal Service Program
was moved from the identifiable / quarantined
specialist social security stream to generalist
community legal service funding (outlined at 15.3
above) —is salutary for the adverse effects to be
avoided.???

appropriate funding to undertake
community legal education and
law reform and advocacy

Supported —and in and for 4Rs areas:

1. This should relate to existing levels of activity and
higher levels where needed,

2. itshould include adequate coverage of the whole
service areals,

3. arrangements / funding for interpreters should be
included where needed (consistent with NLAP report
Rec. 13), and

4. opportunities to create jobs in communities,
including through the Remote Area Jobs and
Economic Development Program should be explored
and promoted.?®

adjusting remuneration and other
terms and conditions of
employment so they are equivalent
with the jurisdictional LAC, as set
out in recommendation 25

Supported — and:

1. For 4Rs community-based legal services in and/or
for 4Rs areas, this should at minimum include all
loadings, benefits (including housing related) and
conditions applicable to the LAC equivalent for the
4Rs location/s.

2. Rebasing should include funding for additional
remuneration and incentives (above LAC levels) to
attract and retain senior workers in community-

222 Economic Justice Australia, Submission to the NLAP Review, 26 Oct 2023; Darwin Community Legal
Service, Submission to the Inquiry into the Social Security (Administration) Amendment (Repeal of
Cashless Debit Card and Other Measures) Bill 2022 14 August 2022, pp. 11-15.

223 NIAA, Remote Jobs and Economic Development Program (Web Page) https://www.niaa.gov.au/our-
work/employment-and-economic-development/remote-jobs-and-economic-development-program
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based legal services in and/or for 4Rs areas where
there are major shortages, including:
= First Nations people with 5 years’ experience
and above as caseworkers and managers, 2%
= Lawyers for roles requiring 5 years’ post
admission experience and above.?®
3. Workforce issues are discussed further in response
to Rec. 24 - Workforce Strategy, below.

— providing appropriate levels of Supported — and in 4Rs areas this should include
support and casework staff to 1. Existing and expanded operation to address levels of
ensure lawyers and other unmet need, and
professional staff do not have 2. casework, wraparound and paralegal roles which
excessive administrative workloads reflect

(i) roles related to lawyer’s administrative workloads,
plus

(ii) roles focused on service provision and increasing
casework, wraparound and paralegal assistance in
response to the nature and extent of needs.

— ensuring all staff can access Supported
their leave entitlements every 1. Regarding staff leave - in 4Rs areas this should
year, enjoy industry standard include provision for the cost of cover including
levels of professional and locums or other arrangements.
personal development, and 2. Regarding professional and personal development,
undertake appropriate levels of for staff in, or in relation to, 4Rs areas this should
law reform and advocacy work include sufficient funding to meet, network, share
(including potentially running test and participate in peer training.
cases) 3. Regarding law reform and advocacy in relation to

4Rs -this should include:

o integrating and supporting client and
community involvement in law reform and
advocacy,

o involvement in Coronialinquires (referred to at
15.2 above), and

o participation in advocacy and reform networks
including 4Rs issues in relation to state and
national networks and reform issues.

— expanding funding so that staff Supported — however this should apply to:
numbers are sufficient to ensure = all client facing work, and
workloads, especially in criminal = all priority areas of law including family & civil law

law and other trauma related
matters, are sustainable from a
worker wellbeing perspective,

It should also apply to:

= all staffroles, and

224 Highlighted in input by the First Nations Advocates Against Family Violence (formerly called National
Family Violence Prevention Legal Service Forum).
225 Experience among 4Rs community-based legal services.
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and also to ensure clients have
adequate preparation time with
their lawyer

= allforms of assistance and services provided.
In 4Rs areas expanded funding levels should include:

1. Actual service provision costs.

2. Logistics of service provision including travel

3. Additional staffed office locations where required
for client and community access, to reduce
adverse effects of service logistics on clients, staff
and communities.

4. Workforce planning & roles related to directions
identified (e.g. addressing widespread absence of
volunteer & placement coordinator roles inhibiting
flow of volunteers & students in many 4Rs areas,
which can adversely impact recruitment).

providing adequate funding so
workers can travel safely to
clients and courts in appropriate
and properly equipped vehicle.
Adequately fund travel time for
non-metropolitan private
lawyers funded by grants of legal
aid. This funding should ensure
professionally and culturally
appropriate face-to-face
engagement with clients

Supported - this should relate to existing service and
staff and to expanded operations with the staffing levels
and operations required.

In and for, 4Rs areas funding should also be sufficient

for:

e Regular accessible in-person assistance.

e Plane charters for services for 4Rs communities
where this is the most practical / effective option.

e Access to appropriate, properly equipped land
transport, including when staff are working fly-in.

providing adequate funding to
sustain appropriate case
management, office and
administrative systems and other
equipment. Such funding should
ensure systems are adequate to
facilitate appropriate digitisation
and innovation now and in the
future

Supported — however the following should also be
included for services in 4Rs areas and community-
based legal services delivering to 4Rs areas:

e Accessto electronic case management systems
implementation, training and expert support.

e Accessto suitable training in case management,
including suitable accredited training.

e Access to case management certification for
community-based legal service sectors.

e Support for case management communities of
practice.

providing accommodation and/or
appropriate allowances,
equivalent to LAC staff, if staff
live or work in regional and
remote areas. This includes
travel home for remote workers
and relocation costs

Supported — and for:

e Access to government staff housing programs in 4Rs
areas and similar, including urgent access for
community-based legal services in Western
Australia to the WA Government Regional Officer
Housing Program (‘GROH’) to match access by the
WA Legal Aid Commission.

e Allocation of funds to rent, buy or build staff housing
where required to address availability.
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— ensuring workplaces are
physically safe to engage with
trauma affected clients and
compliant with all relevant
workplace standards. This may
require provision for appropriate
rents and building maintenance,
utilities and one-off payment to
upgrade existing premises or
acquire new ones

Supported - and reflecting:

Costs for community-based legal services in, or for,
4Rs areas.

Increase locations for 4Rs service area coverage.
The adequacy of workplace space and related needs
for all contributors including pro bono lawyers,
interns, and volunteers.

— providing workplace and mental
health support appropriate for the
level of exposure to trauma-
exposed clients

Supported — and this needs to be tailored to:

contexts in 4Rs areas,

the needs of different groups of workers within

community-based non-profit legal services based
in, or providing legal assistance to, 4Rs areas, and
support the needs of First Nations workers within

ACCOs and non-ACCO community-based legal

services.

— ensuring a service provider that
has suitably qualified staff can
elect to be funded to allow
continued support to clients until
matters are concluded, including
through appeals, and providers
are adequately resourced to brief
counsel at legal aid rates as
necessary. Funding should be
provided to develop collaborative
service provision arrangements
with other providers to ensure
continuity of services if that is
what clients desire and itis
efficient to do so.

Supported all are high funding needs for community-
based legal assistance services in, and for, 4Rs areas.

(continued quote)
“Further, the following items should be
included for ATSILS:

— adequate resourcing to operate a
CNS appropriate for criminal
justice arrangements in their
jurisdiction

Supported, however:

There should be consultation with FVPLS, ATSILS
and ACCO CLCs about whether Aboriginal and
Torres Strait Islander child protection notification
schemes are also needed, including in relation to
children and families in 4Rs areas.

Where needed, there should be adequate
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resourcing for the arrangements required.

— sufficientresources for prison Supported, however:
outreach services delivered by

= Prison outreach is also undertaken by FVPLS and
both legal and non-legal staff

CLCs, especially in relation to civil law legal needs,
this is under-resourced especially in 4Rs areas.

= Prison outreach services are essential in relation to
criminal representation and civil law assistance
including legal and non-legal casework.

— sufficient funding to support Supported, however:
prevention and early intervention .

This also applies to FVPLS and CLCs especially in
activity.”

4Rs areas due to levels of disadvantage.

17.3 Programs NLAP Review proposes for inclusion in baseline

1. The second element of rebasing is the proposal that a range of existing programs
be included in baselines. The list of programs for inclusion in baseline funding is at
Table 7.1 (copy again below) which the Reviewer noted is likely incomplete.

2. This has been discussed above in general terms in relation to Rec. 15 - Reduction
in fragmentation, and in the comments above at 17.2 about a parallel to Custody
Notification relating to First Nations child protection notifications, sufficient
resources for prison outreach and for prevention and early intervention, and
sufficient resources to support prevention and early intervention activities.

3. The discussion here relates to three further programs on Table 7.1 (shown again
below),??® relevant to 4Rs.

226 Table 7.1 is in the NLAP Review Report at p. 129 Included earlier in response to 15.1 — Adequacy of
funding levels and responses to fragmentation.
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Table 7.1 Programs for indusion of basaling fonding

InEulivid Undes e Pl gansisa Advincimand SEisgy Bilstarsl sersdilis and apezinc Linding staims

Cimlay Madlmaben Siare (ATSH 5] — Do Viohisnd Lt (LACS avd CLCs)

Themughcare progeess (ATSLS) = Farmidy Adwocery and Support Servcs [LACE)

Indigpsnod i Poimen § Program [CLCs) = Lisgal ssssisnc for walresssbly women [LACS, CLCs ATSLS ard
Sapplementsry Lagal Asssiance (A TSILS) FVPLS;

Yo E ngagement Progrem (A TSL5| - NS Appaali program [LACE|

Truss Justion: Diap Listsning bnitiatis [ATSLS) - Fonie Sogyes b i anoboplini daos ol Sl pasvend [LAC

Yioudh Arstics Advocacy Coordnaior (ATSLS) CLCs, ATSLS, and FYPLSI
Lnmeuney Mokt Pl Legal 'ml.-.n; pred Support Actrotess Sqm'\:!rg e wal et b condennm i s e pndes
IATELS) wysiem (LACs, GLCs, o ATSLS)
Wungs Sopeang Viskenos Pacoram (ATSILS Enpeneres compiex cases and oononal nquines: (ATELS)
St Polcy Parnebep (ATELE
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17.3.1 Indigenous Women’s Program (IWP)

1. The NLAP Review Report recommended that the ‘Indigenous Women’s Program
(CLCs)’ be included in baseline funding.??” However, the funding amounts are grossly
insufficient. The first step should be to increase the program funding allocation, to
increase the funding amount to each of the seven recipient services and include
Wirringa Baiya Aboriginal Women’s Legal Centre.

2. IWP program funding should be substantially increased for the seven existing funded
services as a CLC Indigenous women’s civil law legal needs initiative promoting
Indigenous women’s leadership in CLC service provision, for Indigenous women’s
access to CLC assistance, and legal assistance generally, especially in 4Rs areas.

3. The National Indigenous Australia’s Agency outlined the IWP as follows: 28

Indigenous Women’s Program

IAS Indigenous Women’s Program (IWP) funding supplements core funding provided
through the NLAP to 7 Community Legal Centres across Australia to ensure these
organisations have additional capacity to meet the needs of First Nations women.
Services provided with IWP funding differ depending on the needs of each community,
as identified by each provider. Service Providers are required to deliver high quality,
culturally sensitive, equitable and accessible legal assistance services.

4. The Review Report noted that the IWP is under the Indigenous Advancement
Strategy and it:

“... supplements core funding provided through NLAP to select service providers across
Australia, to ensure they have additional capacity to meet the needs of Aboriginal and

227 NLAP Review Report p.129.
228 NIAA, Submission to the NLAP Review, 17 Oct 2023 (Online).
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Torres Strait Islander women. Funding is estimated at $1 million in 2022-23.”2%°

5. The seven services receiving IWP funding are:

NSW NSW Women’s Legal Service
NT Katherine Women’s Information and Legal Service
QLD First Nations Women’s Legal Service Queensland
SA South Australian Women’s Legal Service
WA Kimberley Community Legal Service

Pilbara Community Legal Service

Regional Alliance West

6. This Program originated with The Justice Statement in May 1995.%%° This followed on
from recommendations by the Australian Law Reform Commission in the Equality
Before the Law reports®' and the Access to Justice Advisory Committee, Access to
Justice an Action Plan report.232

7. The funding reflected advocacy by and in support of Aboriginal and Torres Strait
Islander women about the need for Indigenous women’s legal assistance. The

229 NLAP Review Report, p.106.

230 Justice Statement May 1995 with Foreword by Prime Minister Paul Keating (Online), Chapter 5,

National Women’s Justice Strategy (Direct link), includes the following :
‘The Government will provide $5 million over the next four years to enable the network of women's
legal centres to establish specialist services for Aboriginal and Torres Strait Islander women.. The
following background was given (online): “The Aboriginal and Torres Strait Islander services provided
through women's legal centres will be able to assist with identifying the legal service needs of
Aboriginal and Torres Strait Islander women and develop the best methods for delivering those
services. The units will provide legal assistance and advice, as well as referral and support services
designed to meet the particular legal and cultural needs of Aboriginal and Torres Strait Islander
women. The units will play an important role in developing outreach services for women living
outside urban areas. Details of the services to be delivered through the network of women's legal
centres, and the best models for the involvement of indigenous women in the planning,
management and operation of these services, will be developed after appropriate consultations.
These small units will not be expected to provide services as extensive as those provided to the
Aboriginal and Torres Strait Islander community through their own legal services. This will not be
their objective. Aboriginal and Torres Strait Islander women will continue to have access to the
Aboriginal Legal Services that are already funded by the Government throughout the country.
However, the experiences of these specialist women's services will significantly extend our
knowledge of how best to provide appropriate services for Aboriginal and Torres Strait Islander
women. The achievements of these units will contribute to the pool of information and advice on
which the Aboriginal and Torres Strait Islander Commission and the Government will make future
decisions about how best to meet the legal needs of the entire Aboriginal and Torres Strait Islander
community.

231 Australian Law Reform Commission, Equality Before the Law: Women’s Access to the Legal System,

Interim Report, ALRC 69 pp. 31-34 & 56-57, which recommended “...the funding, as part of the National

Women’s Justice Program, of legal resource and advocacy centres for Aboriginal and Torres Strait Islander

women as pilot programs for an initial three year period.’ (p. 57); Australian Law Reform Commission,

Equality Before the Law: Justice For Women Part 1, No 69, Rec. 5.2.and paras 5.24-5.38.

22 Access to Justice Advisory Committee, Access to Justice: An Action Plan (AGPS, 1995), also referred to

as ‘the Sackville Report’.
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Commonwealth planned some IWP funding to each jurisdiction however difficulties
arose because of the small amount of the funds, which were either not sufficient to
employ a full-time worker (in the case of Tasmania) or not sufficient for the models
First Nations women wished to establish.

The FNWLSQ received IWP funds, originally located with North Queensland
Women’s Legal Service, when the then new First Nations women’s legal service was
separately incorporated in about 2005. 223 FNWLSQ is one of two First Nations
women’s community controlled legal services in Australia. The other is Wirringa
Baiya Aboriginal Women’s Legal Centre. When federal funding was originally
allocated, there were no federally funded Indigenous Women’s Legal Services in
Australia. Wirringa Baiya, the first Aboriginal women’s legal service in Australia,
opened in 1994 as the NSW Aboriginal Women’s Resource Centre and received
funding from the NSW Attorney-General in 1995.2%4 That Wirringa Baiya was not, and
stillis not, included in IWP funding is egregious.

The original IWP funding commitment of $5mill in the Justice Statement, would be at
least double in current day terms, 2% indexation should have been applied
throughout (which did not occur), and the program should have been developed,
which has not occurred either, resulting in the program sitting at about $1mill. pa.®

There is significant variation in the funding allocations, and funding to five of the
seven current IWP funding recipients is insufficient for 1 full time equivalent
position. Consequently, these services top up the funding from their general
budgets.

While grossly underfunded the IWP has been pivotal in many ways over the years.
For example:

e FNWLSQ: the IWP funding was instrumental in the service being able to start
and for the service to be sustained. The IWP funding has been an integral
aspectin First Nations women’s access to legal assistance.

o  WLSNSW and WLSSA - while the amount of IWP funds historically and
currently received are substantially different — the funds have been integral
since first received in about 1996 to First Nations women’s access to these

233 First Nations Women’s Legal Service Queensland, ‘About’ (Web Site).
234 Wirringa Baiya Aboriginal Women's Legal Centre --- “Aboriginal Women Speaking Out about Violence:
Is Anyone Listening?" Reflections of Wirringa Baiya Aboriginal Women’s Legal Centre [2011] 7(23)

Indigenous Law Bulletin 26; Wirringa Baiya, ‘About us’ (Web Site):
https://www.wirringabaiya.org.au/about-us.

2% Using the Reserve Bank of Australia inflation calculator: Inflation Calculator | RBA
2% Figure included in the NLAP Review Report quoted at para 4 above.
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services. These services also place utmost importance on the continuation
of the program.

o KWILS -for the Katherine Women’s Information and Legal Service, IWP
funding has been integral to the extent of assistance provided by and to
Indigenous women, enabling levels of activity and specialist targeting,
towards objectives about service provision to Aboriginal women in remote
communities in the Big Rivers Region. IWP funds are integral to KWILS
current levels of outreach travel across the Region. Any cut in this funding
would be a huge step backwards for access to justice by Aboriginal women.
IWP funding should be increased to reflect realistic levels of access.

e PCLS, RAW and KCLS - Pilbara Community Legal Service, Regional Alliance
West and Kimberley Community Legal Service have each received IWP
funding for decades. KCLS being the last of the three established, received
IWP funding from the commencement of the service in 1998. In each case
there is an important history of what Indigenous women employed as the
IWP worker achieved within these communities, regions and legal services.

e Overthe years the IWP has been the only funding program of its kind
focusing specifically on Indigenous women’s access to CLC legal assistance
and related assistance where available via specialist women’s legal services
and via generalist CLCs in remote areas. The IWP has been highly
instrumental in the emergence of First Nations women as leaders within
CLCs both regionally and nationally, and in First Nations women workers in
CLCs influencing collectively.

12.The IWP is arguably a long running pilot program, because it has continued for 25+
years, with the clear potential for development and expansion. However, there has
been little, if any, policy attention to the program. The IWP has clearly demonstrated
its importance, effectiveness and durability. The program logic is cogent, strategic
and validated.

13. Rec. 20 in the NLAP Review Report recommends that:

As part of the step process, consideration should be given to providing additional funding for
services that have been successfully piloted by other service providers where provided.?’

14. Reflecting its purposes, importance and resonance, the 4Rs Network supports the
strong views of the IWP funding recipient services, that the funding program should
remain distinct, the funds should be quarantined and the program itself should be

287 NLAP Review Report, p. 120.
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substantially increased and Wirringa Baiya should be included.

15. The strong preference is to start by developing the program from the vision
established by the Justice Statement in 1995, and to at least increase the program
funds to current day value of the original $5mil. with indexation for the long periods
when this was not included. The enlarged IWP program should then be implemented
in two stages:

e Stage 1: Rebasing current IWP funding recipients in relation to the funds
received via the program, by substantially increasing program funds.
Additionally, Wirringa Baiya Aboriginal Women’s Legal Centre should be
included to address the historical and continuing anomaly of non-inclusion.
Rebasing IWP funds should proceed on a co-designed basis with an increased
funding pool to match. The funding should be recurrent and identifiable,
continuing the long-term nature of the program. Contracts should continue to
specify that the staffing component of the funds be used for First Nations
identified positions, unless there is specific approval to the contrary.

e Stage 2: Step phase —second increase in program funding, enabling program
expansion by adding new streams. Stage 1 would continue as Stream 1, and
additional streams would be added, proceeding simultaneously as far as
possible. That is:

Table 3: Indigenous Women’s Program enlarged showing proposed streams

IWP funding streams Description
(examples of potential streams)

Substantially increased funding to the existing IWP
funding recipients plus Wirringa Baiya.

Stream 1: Existing per step
1 above (continue)

NLAP and IWP funding for new Indigenous women’s
legal services in more jurisdictions if consultation
indicates support.

Stream 2: New Indigenous
women'’s legal services

IWP funding for specialist women’s legal services
which are not existing IWP funding recipients, which
meet program criteria for IWP funding.

Stream 3: Specialist
women’s legal services

IWP funding for CLCs in 4Rs areas with a high
Indigenous population, which are not existing IWP
funding recipients, which meet funding criteria.

Stream 4: CLCs in 4Rs
areas

Stream 5: Other CLCs
including statewide and
national

IWP funding for other CLCs which meet criteria
about gaps in access to their services in relation to
First Nations women’s legal needs.

16. The rebasing of services receiving IWP funding and inclusion of Wirringa Baiya
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should reflect:
e The objectives of the program
e Culturally safe best practice
e Input costs/service costs
e (Geographic coverage of service areas
e Service plans for IWP funds, and
e Participation by IWP workers in the Aboriginal and Torres Strait Islander
Women’s Network (referred to above at 7.5).

17.If the IWP program is transferred from NIAA to the Attorney-General’s Department, in
addition to the funding remaining identifiable and quarantined (as outlined above),
the program should be administered separately to, but in association with, women’s
legal services funding. This reflects the focus of the program on gendered legal
assistance needs of First Nations women.

17.3.2 True Justice: Deep Listening
1. Asnoted by the NLAP Review Report:

True Justice: Deep Listening Initiative, which seeks to transform legal education and
continuing professional development and learning through facilitating on-country,
immersive experiences. Funding is estimated at $0.1 million in 2022-23.2%®

2. Thisinitiative, launched at the 14th National Indigenous Legal Conference in Darwin
in 2019, % is a national exemplar seeking to transform legal education. NAAJA has
collaborated with the Australian National University?* and Charles Darwin
University?*' to deliver the program. The initiative involves opportunities to learn
about First Nations justice perspectives, on-country. The initiative has already
helped inspire a further course delivered by Indigenous Justice Hub within
Melbourne University Law School.?*? A survey by the NT Association of Community
Legal Centres in 2021 estimated that about 90 staff and board members would be
interested in undertaking the program.

3. Asthe funding amountis currently small, and the originator was the North
Australian Aboriginal Justice Agency, it appears that the recommendationis to
continue funding and move the existing funding to NAAJA’s baseline rather than

2%8 NLAP Report, p. 106.

29 \Website: http://truejustice.org.au referred to in the NLAP Review Report at p. 106 and 129.

240 ANU outline: Legal Education for True Justice: Indigenous Perspectives and Deep Listening on Country
| ANU College of Law.

241 Jarred Cross, ‘NT Aboriginal justice agency co-delivering program set to take law students on Country
for new perspectives, National Indigenous Times 21 June 2024 (Online)

CDU partners with NAAJA to deliver True Justice Program 24 June 2024, (CDU Media Release)

242The course is Access to Justice on Country: https://handbook.unimelb.edu.au/subjects/laws90257
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expand the program, despite the demonstrated effectiveness. ?*3 There is likely to be
high interest, high support and high demand for the program.

The Commonwealth and all jurisdictions should collaborate with NAAJA and First
Nations leadership with a view to Governments providing resources and facilitation
for national implementation, linked to the transformational objectives outlined
above.

17.3.3 Health Justice Partnerships

1.

The Health Justice Partnerships (HIPs) which are in place are mainly operating in
Victoria, NSW and Queensland. This reflects patterns about the availability of HJP
funding. There have been far fewer opportunities to establish HIPs in other
jurisdictions and 4Rs areas.?*

Funding should be provided for all community-based legal services in and/or for, 4Rs
areas - which need funding to participate and/or establish and lead HJPs in their
service areas. It should not be assumed that HIPs can be undertaken from existing
baseline funding considering that specific funding has been required by successful
HJPs to date.

Funding for HIPs should be recurrent and identifiable to ensure continuing focus
and development of HIP models, communities of practice and the adequacy of
funding.

17.4 Sufficient funding for areas of law in and for 4Rs areas

1.

Sufficient funding regarding the areas of law listed below, should also be
included in funding for community-based non-profit legal services in and for
4Rs areas.

Funding should be sufficient to ensure ready access to wraparound support
including non-legal advocacy, casework support and legal assistance, and
including prevention and early intervention, community legal education, and
law reform and systemic advocacy.

243 Susan Bird, John Rawnsley and Ciprian Radavoi, ‘True Justice through deep listening on Country:
decolonising legal education in Australia’ (2003) 19(4) AlterNative: An International Journal of Indigenous
Peoples 892-901 (Open Access).

244 4Rs Network Submission to the Joint Standing Committee inquiry on the NDIS lived experience of the
NDIS in regional, rural and remote areas dated 8 March 2024 with endorsement list.
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Table 4: Areas of law for inclusion in 4Rs areas by sector

Area of law ATSILS FVPLS CLCsin/for 4Rs
Social security ALLATSILS FVPLS who wishto | CLCswho wishto
provide this provide this assistance
assistance where there is
demonstrated need.
Homelessness, AlLATSILS As above As above
housing / tenancy
Child protection ALLATSILS All FVPLS As above
Mental health, adult AlLATSILS FVPLS who wishto | As above
guardianship, health proyide this
planning/directives assistance
NDIS independent advocacy | ATSILS who wish As above As above
and legal assistance to provide this
assistance
Coronialinquiries AlLATSILS As above As above
Credit and debt AlLATSILS As above Al CLCs
Discrimination AlLATSILS As above CLCs who wish to
provide this assistance
where there is
demonstrated need.
Domestic and family ATSILS to indicate | ALLFVPLS As above
violence - safety and may mainl'y relate
prevention to prevention,
education and
rehabilitation.
Immigration N/A NA As above
Veterans ATSILS to indicate | N/A As above

17.5 Rebase community-based services in 2024-25

1. As outlined above at 2.2 the 4Rs Network supports rebasing all community-based
legal services as soon as possible during 2024-5 with this reflected in the next NLAP
beginning by or on 1 July 2025.

2. To achieve this the 4Rs Network supports a minimum of doubling current funding, as
a straightforward approach, warranted by levels of underfunding and reflective of

the time frames.

3. The problems which arise from not rebasing quickly and affirmatively, are outlined

previously especially at 2.2.
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Rec 18 — Rates of grants of legal aid

Recommendation 18 - Rates of grants of legal aid

The Reviewer riecommeands:;

— For the period of AZJP granis of legal aid to private practitioners should ba =et ai the same leved as
provided in the court scales (or some ofher relevant standard) where the matiar is heand,

— The Commonwealth should provide 544m in 2024-25 and 346 million i 2025-26 for this purpose in
relation to matters is funds under MLAP (apportioned 91% Bmily matiers, 7% criminal matiers and
2% civil matters and excluding funding of ICLs which is the subtgect of as separate recommendation)

— 3tale and temdory Governments should provide 337 millian in 2025-26 Tor this purpase in relation
to matters it funds under NLAP (spportioned 85% cnminal matters, 13% family matters and 2% civil
matters)

— LAGC basaline funding for 2025-26 should reflect this level of grants of legal aid across all calegones
of matters

— LAGs should be allowed to determine whether this addtional funding is used for private
pracliionens of intemal lawyers.

— A working group should be established with an independent chair, supporied by independent
consultants, o develop a framework for the future of he lovels and structure of grants of lagal ad
including for lawyer assisted altemative disputa resolution, This should mclude considerabion of the
cost of deliverng cullurally appropriate approaches. SCAG should conssder these recommendabons
with a view to varying baseline funding in 2027-28.

18.1 Ensuring access to grants of aid and alternatives in 4Rs areas

1. As noted inresponse to Rec. 5 Civil law (at 5.3 — Increase civil and family law grants
of aid and 4Rs areas) - increased access to grants of aid via LAC staff lawyers and
arrangements with private lawyers in and for 4Rs areas, is broadly supported. This
also applies to criminal law. However, in relation to payments to private lawyer, and
the grant of legal aid model generally, there are issues that need to be addressed
concerning:

e whether the model achieves value for money

e availability, and

e suitability for Closing the Gap priorities and the full range of client needs,
including in 4Rs areas.

2. Asexpressed at 5.3 above, in responding to Rec. 5, there should be an active and
transparent review to assess the relevance, suitability, effectiveness and value for
money of:

o the mixed model of Legal Aid (staff lawyers and private lawyers),
especially in 4Rs areas, and

e models relating to grants of legal aid for the range of clients including
those with complex needs.
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3. Ingeographic areas where increasing payment rates to private lawyers are not likely
to achieve significant improvement, this should be addressed through alternative
arrangements, consistent with Closing the Gap, and the following, in this response:

IILIl - Principles relating to 4Rs rights and inclusion (in The Backgrounder)
2.5 - Principles for addressing geographic service gaps, (above) and

5.1 - Principled commitment to 4Rs place-based community-owned
service delivery (above).

18.2 Working group on the future of grants of aid supported

1. Establishing a Working Group on the future of grants of aid is supported and should
include people with different types of experience and expertise in relation to 4Rs
areas around Australia.

2. The terms of reference for the Working Group should include the impacts and
suitability of current grant of aid models, and different models of grants of aid in
relation to:

e Closingthe Gap

e NLAP priority groups

e clients with complex needs

e the diversity of needs and conditions in 4Rs areas, and
e value for money.

3. The Working Group should be supported by research capacity which develops
publicly available background and issues papers. This should include:

e Comparison of LAC legislative frameworks regarding grants of aid, including
whether, and in what circumstances, grants of aid of different kinds
(including disbursement only) can be made for a non-profit community-
based legal service to provide the assistance and practices relating to this.

e Whether and how current grant of aid models operate in 4Rs areas including

effectiveness of the models for ICLs and Independent Child Representatives
(outlined further in response to Rec. 19 — Rates of grants for ICLs).
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Rec 19 — Rates of grants for Independent Children’s
Lawyers

Recemmendation 19 - Rates of grants for Independent Childrens Lawyers

The Revewar recommaeands that:

— For the duration of the AZJP, the Commonwaallh should fund LACS to provide ICLs appoinied by
the Family Courts at the relevant levels of the courts’ scales prevading at the time the service is

provided.
— LACs should be allowed to datermine whether this addibonal funding = used for private
prachifioners or intemal lawyers.

— Ifa court orders an ICL 1o procure expart repons o olhar material, thosa disbursemeants should also
be funded at scale rates.

— The Commaonwealth should provide 584 million in 2024-25 and S88 million in 2025-26 in this regard

— Any cost orders made to the benefil of LACS for the prowision of ICLs should be offset against the
cost of prowviding 1CLs. An annual reconciliation arrangement should be put in place 1o carry forward
any ovarunder recovenas

— For the duration of AZJP, where lawyers are appoinied 1o independently represent children under
state or termitory kaws (such a5 in some care and protectiion matters) stale and lerntory governments
should fund LACS to remunerate Shesa lawyers in accordanca with the relevant junsdictional court
scakes. This should suppor adaequale supply lwyers for stale and lembary malters and avosd hem
showmng a preferance for matlers in the Family Courls.

— Tothe extent that ATSILS, FYPLS or CLCs are ordered by the relevan! counts to provide ICLs as
sal out above, fundng showld be prowided the relevant LAC on a pass-through basis — the order of
the Court should be the sole crileria for provision of funding

19.1 Statistics and focus

1. Rec. 9 concerns Independent Children Lawyers (‘ICLs’) appointed by Family
Courts (dash points 1-5 & 7) and lawyers appointed to independently represent
children under state/ territory laws, including child protection (Independent Child
Representative, ‘ICRs’) (dash point 6). Statistics published by National Legal Aid
about child representation relate to Commonwealth and State/ Territory law,
indicating requests and outcomes (example of 2022-3 below).2%®

2. Discussion inthe NLAP Review Report, relating to Rec. 19, outlined insufficient
private lawyers and LAC lawyers including in 4Rs areas, especially due to
resources including LAC fee scales which s be doubled.?*®

245 National Legal Aid, National Statistics Reports, Child Representation (Online):
https://nla.legalaid.nsw.gov.au/nlareports/
246 NLAP Review Report, pp. 138-140 and pp. 64-65.
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Figure 11: National Legal Aid Statistics Report Child Representation for Financial Year 2022-2023 at 2 August 2024

Representation (approved) by State, Court type
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Children’s Court 0 0 0
Federal Circuit and Family Court of Australia 40 0 0 0 40
Federal Circuit Court 61 0 0 0 61
Other 1 0 0 0 1
Other Representation 6 0 0 0 6
State Children’s Court 104 0 0 0 109
Federal Circuit and Family Court of Australia 3 0 0 0 3
Magistrates Court 71 0 0 0 73
Other 2 0 0 0 3
Other Representation 4 0 0 0 4
Supreme Court 0 0 0

Federal Circuit Family Court Division 1 0

Federal Circuit Family Court Division 2 1337 12 84 0 1433

High Court 1 0 0 0 1
State Children’s Court 1543 18 133 0 1694

District Court 9 0 4 0 13

NSW Civil and Administrative Tribunal- Administrative & 5 0 0 0 5

Equal Opportunity Division
Supreme Court

Family Court
FE 1 0 0 0
Federal Circuit Court
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Qld Cth 375

Family Court 0 0 0 375
Federal Circuit Court 761 0 0 0 761
Other 2 0 0 3 5
State Federal Circuit Court 3 0 0 0 3
Other 550 0 0 0 550
QUsubrotal e 003 169
SA Cth Federal Circuit & Family Court of Aust Div 1 20 0 0 0 20
Federal Circuit & Family Court of Aust Div 2 442 0 0 0 442
No Court Proceedings 0 0 0 1 1
State Indigenous Federal Circuit Court 1 0 0 0 1
No Court Proceedings 2 0 0 0 2
Supreme Court 5 0 0 0 5
Youth Court 489 0 0 0 489
sastoml e 00 L %0
TAS Cth Other 184 0 0 0 184
State Other 159 0 0 0 159
TASSuptoal % 0o 0o 0 33
VIC Cth Family Court 57 0 0 0 57
Federal Circuit Court 945 0 0 2 947
State Children's Court 2971 6 3 13 2994
Null 5 0 0 0 5
viesdbtotal s 6315
WA Cth Family Court of WA 579 20 0 1 600
State Children’s Court 203 2 0 0 205
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19.2 Funding for ICLs and ICRs demand-driven supported

1. The thrust of Rec. 19 about (i) demand-driven funding for ICLs ordered by the Family
Courts (dash points 1-5 and 7) and (ii) demand-driven funding for ICRs ordered under

state and territory laws (dash point 6), is supported, however a full review of ICL and
ICR arrangements is also needed considering:

e Closing the Gap priorities (Ch. 5 of the NLAP Report, Rec. 9-A2JP must
address Closing the Gap Priority Reforms, and Rec. 11 and 12 - Self-
determination in existing and new services),

e (Geographic patterns relating to the rights, needs and wellbeing of children:

Health & Development of Children in Rural & Remote Australia Report (2017):

Children in remote areas are four times as likely as those in major cities to be the
subject of a [child protection] substantiation and twice as likely to be in out of home
care.. Indigenous children living in remote and very remote areas are nine times
more likely to be in out-of-home care than their non-Indigenous counterparts.?’

Figure 12: AIHW, Child protection Australia 2022-23 (AIHW, 2024) **

Figure §: Chas silesislnis o childrem in el ol b
Laiegorian

e Eaee, by SLabe a¢ Tndr Moo 2023 21

e

Ruts

247 Noushin Arefadib and Tim Moore, Reporting the Health and Development of Children in Rural and Remote
Australia, for Royal Far West (Centre for Community Child Health, Royal Children’s Hospital and the
Murdoch Children’s Research Institute, 2017) (Online) p. 41.

248 Australian Institute of Health and Welfare. Figure 5 in ‘Care and Protection Orders’, Supporting Children in
Child protection Australia 2022-23, AIHW, 2024 (Online)
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e Despite these geographical patterns, factors pointing to significant risks of
under ordering and less effective fulfilment of ICL and ICR orders in 4Rs areas.

e Potential contribution of these factors to higher rates of ordering of out-of-home
care for children in 4Rs areas.

19.3 Ongoing demand-driven funding

1. Due to the nature and extent of needs the demand-driven funding should be ongoing
for ICLs and ICRs, especially in relation to
e First Nations children, and
e Childrenin 4Rs areas.

19.4 Reviewing LAC arrangements for First Nations children and 4Rs

1. Thereference in the last dash pointin Rec. 19 to ATSILS, FVPLS or CLCs being ordered
by the relevant courts to provide ICLs should be checked against the practice in each
jurisdiction, whereby orders for appointment are usually forwarded by the Court and/or
the parties to the Legal Aid Commission for action. The practices relating to ICR orders
should also be checked.

2. The usual process, where ICL and ICR orders are received by the LAC, involves the LAC
being the decision maker about ICL and ICR appointments relating to First Nations
children. Additionally, LAC ICL and ICR pool arrangements may provide limited options
in relation to First Nations children and children from 4Rs areas.

3. The NLAP Review quoted an anonymous submission which outlined that:

There is significant concern that there will not be sufficient separate representatives and
independent children’s lawyers to adequately represent the interests of many children who
are in precarious situations. It also means that Independent Children’s Lawyers and
Separate Representatives who are appointed are generally not from the same locality as the
child and are not as sensitive to the issues and services available in each area.?*

This is very important particularly in regional and remote areas where services are not
available or if they are available, sufficient to address the concern due to high staff turnover
etc.

4. There should be a transparent, collaborative, national review of the effectiveness of
ICL/ICR appointment arrangements for First Nations children and families and for
children and families in 4Rs areas. This should include whether the current ICL/ICR
appointment arrangements:

249 NLAP Review Report, pp. 64-65.
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e Are consistent with Closing the Gap priorities.

e Are effective in relation to First Nation children and families.

e Are effective in relation to children and families in 4Rs areas.

e Have a sufficiently large, diverse and suitable pool of lawyers available for
appointment including lawyers with ATSILS, FVPLS, ACCO women’s legal
services and CLCs, including in 4Rs areas.

19.5 Data sharing, Closing the Gap and geographic coverage

1. Effectiveness and accountability requires effective data collection and analysis.

2. Timely statistical data publication regarding ICL/ICR appointments should provide a
geographic picture relating to metro and 4Rs areas and facilitate consideration of
effectiveness against Closing the Gap priorities. This should include:

e Statistics about ICL/ICR order requests made by all Courts by jurisdiction and
by region within jurisdictions.
e Whether an ICL/ICR was appointed and if appointed, which legal service sector
(LAC, ATSILS, FVPLS or CLC) made the appointment
e Statistics about the allocated lawyer (staff lawyer, private practitioner) and if
appointment not made, the reasons (by broad category).
e Statistics should allow analysis ICL/ICR appointment:
o Patterns regarding First Nations children and all children.
o Geographic patterns including suitability of the location of the ICL/ICR
to the Court location, location of the child etc.

3. Monitoring and analysis should include:

e Metro and 4Rs comparisons.

e Patterns relating to First Nations children.

e Inrelation to both, number of cases by jurisdiction and regions within
jurisdiction where a Court ordered that a child be place in state care where
there (1) was, and (2) was not, an ICR for the child.

Rec 20 - Step

Recommendation 20 - Step

The Reviewer recommends that Governments should provide additional substantial funding n reation
i a number of priorites matters the addiion of naw priority groups, addressing specific areas of
geographic nead, providing additional grants of aid in cevil and farmily kBaw matters and funding for
disaster prepanedness and response. These are captured in recommendations 2, 3 4 Sand 7

As part of the slap process, consideration should ba given to providing additenal funding for services
thal have baen successlully piloted by other sarvice providess where provided
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20.1 Step i.e. additional substantial funding for priority matters, new
priority groups and ‘specific areas of geographic needs etc’.

1. The recommendations by the Review about Governments providing additional
substantial funding, are supported subject to the responses in relation to each of
the recommendations concerned.

2. Rec. 20refers to Rec. 2,3,4,5 and 7. These are in the NLAP Review Report at Chapter
4 [egal Need. Chapter 4 contains 8 recommendations:

Ch 4: Legal Need Legal needs survey

Addressing unmet geographic need

Complete FVPLS coverage

Legal Assist Impact Assessment for administrative law
Civil law

Disaster legal assistance

Women’s peak funding

Priority client groups

OIN|OA[A[W|N|=

3. However, as outlined in response to Rec 2,3,4,5 and 7 above, priority should be
placed on addressing these issues as much as possible during rebasing, which
should occur during the current financial year and be completed before the start of
the next NLAP. The step phase should relate to the issues which then remain.

4. The 4Rs Network continues to recommend that all funding for all 4Rs community-
based legal services be at least doubled immediately. This should occurin the
rebasing phase to address levels of underfunding and the risks and major
limitations this is creating.

20.2 Funding for services successfully piloted by other service providers

1. As noted by the NLAP Review, too often there have been issues relating to
successful pilots where the services concerned have not received timely support to
continue and/or the program arrangements have not enabled uptake by other
relevant services.?° The Review Report also refers to the issue in Rec. 15 Reduction
in fragmentation and in discussion relating to Rec. 17 Rebasing community legal
service providers.

2. Rec. 20 proposed that the step process should include considering ‘providing
additional funding for services have been successfully piloted by other service
providers’. This is strongly supported and should apply to services and initiatives

250 NLAP Review Report, pp.128-129.
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piloted locally, regionally, statewide and/or nationally.

3. Arange of initiatives for which there is currently insufficient funding for expansion,
despite successful piloting or successful service provision - have been highlighted
above, especially in response to NLAP Review Report Recs. 15 and 17. This includes
the following:

17.3.1 Indigenous Women’s Program
17.3.2 True Justice: Deep Listening
17.3.3 Health Justice Partnerships

4. Further initiatives which are relevant for expansion in 4Rs areas, which have been
piloted in legal assistance contexts, or other relevant contexts, are outlined below,
including:

e 20.3 Emerging Lawyers Program and model
e 24 Workforce Strategy — numerous initiatives

24.5 First Nations legal workforce development: ACCOs and non-ACCOs

24.6.4 Development, training and support for paralegal, and non-lawyer

focused, service models

24.6.5 Graduate intake programs and 4Rs legal assistance services

24.6.6 Incentive structure law graduates, paying PLT fees etc. for 4Rs

24.7.3 Funding to extend 4Rs volunteer and pro bono initiatives

24.8.1 Establish funded 4Rs clinical collaborations

24.8.2 Facilitating PLT placements with 4Rs community-based legal services

24.9.3 Addressing no equivalent to UDRHs and Rural Clinical Schools

24.9.4 Domestic 4Rs law equivalent to New Colombo needed

24.9.5 Areas of law — 4Rs legal assistance workforce

24.9.6 Social security legal assistance workforce

o O O 0O 0o O O O ©°

20.3 Emerging Lawyers Program model

1. The Women’s Legal Services Victoria (‘Women’s Legal’) Emerging Lawyers Program
is an inspirational collaboration with many potential synergies for broader
application in 4Rs areas.

20.3.1 Description and importance of the Emerging Lawyers Program

1. The Emerging Lawyers Program aims to increase legal assistance relating to family
law and safety from domestic and family violence.?'The background includes
identification of underserved areas in the Family law Collaborative Planning Pilot,

21 Women’s Legal Services Victoria, Emerging Lawyers Program (online, 2024), <More family violence
support where it’s needed the most (womenslegal.org.au)>; < Emerging Lawyers Program - Women’s Legal
Service Victoria (womenslegal.org.au)>.
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Legal Needs Assessment.?52

The Women’s Legal Emerging Lawyers Program has provided funding to other
community legal services for 14 new lawyer positions, 7 of which are with regional
community legal centres and 1 is with Djirra in Melton. ?**The regional CLC locations
and partners are Shepparton, with Goulburn Valley Community Legal Centre;
Bendigo, with Loddon Campaspe Community Legal Centre; Warrnambool, with
Emma House Legal Program; Ballarat, with Ballarat & Grampians Community Legal
Service; Mildura, with the Mallee Family Care Community Legal Centre; Morwell, at
Gippsland Community Legal Service and Albury Wodonga, at Hume Riverina
Community Legal Service. 2**

The model provides an additional lawyer position for 18 months, with training and
support, to increase legal assistance. The 18-month period reflects funding
availability, and the program is tailored accordingly.

Interested community-based legal services submitted an expression of interest
(‘EOIP’) to Women’s Legal, which were assessed against criteria including ability to
integrate and provide professional legal supervision. Women’s Legal received
substantially more EOls compared to funding capacity. Successful legal services
were advised, they then advertised the Emerging Lawyer position with their service
and Women’s Legal provided high visibility promotion as well as coordinating the
recruitment process.

Pitched to law graduates who have completed their Practical Legal Training and are
admitted to legal practice, or are eligible forimmediate admission, the program
received huge number of applications from qualified applicants. Applicants were
short listed through a process led by Women’s Legal and then interviewed. Women’s
Legal liaised with the legal services concerned which then confirmed their preferred
candidate to Women’s Legal and made their offer to the candidate concerned,
reflecting that these services are the employers. All positions were filled.

The Emerging Lawyers undertake a training program provided by Women’s Legal
while working at their community legal service. The introductory training involved
the Emerging Lawyers being trained together as a group over a three-week period,

22 \Women’s Legal Service Victoria, Submission to the NLAP Review, 27 Oct 2023, 11; Victoria Legal Aid,
Family law collaborative planning pilot, Legal Needs Assessment, September 2021, Sector Engagement and

Service Design Regions and Service Delivery, Victoria Legal Aid, with project partners: Family Law Services,
Family Youth and Children’s Law, Victoria Legal Aid and Women’s Legal Service Victoria.
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providing the opportunity to meet each other and form a community of practice.

7. The strategy of a city-based statewide women’s legal service, collaborating in this
way with other community-based legal services, including 4Rs, appears to be a first
in Australia. The initiative includes leveraging city location, city and statewide
networks, the Women’s Legal’s profile, with a convincing program rationale, shape
and coherence. The program also achieves a match between the interests and
needs of new lawyers, women’s law and justice issues, practicing in community
law, including in regional locations — with staffing needs and concerns to address
gaps on the part of metro and regional community legal centres.

8. Funding to enable the Women’s Legal to deliver this program reflects
Commonwealth and Victorian State Government contributions. The pioneering
nature of this program warrants continuing financial support from both, especially
relating to support for women in regional areas.

9. Aswell as specific funding for a program manager role, Women's Legal has been
able to be implement the program due to expertise in delivering training and
capacity building to legal assistance lawyers. Women's Legal has been able to
draw on this expertise and existing resourcing to deliver the Emerging Lawyers
Program. Supportfrom Women's Legal's HR team (2 staff) and Data and Evaluation
Team (2 staff) has also been integral in being able to deliver the program.

10. Additionally, the Commonwealth, state and territory government should make
funding available for all women’s legal services who wish to replicate or build on the
approach in 4Rs areas where there is support from 4Rs CLCs and legal assistance
service collaborators. The program would likely require higher levels of
Commonwealth contribution in smaller jurisdictions where the program would
otherwise receive insufficient funding.

20.3.2 Applicability to other statewide specialist service sectors

1. The Women’s Legal Emerging Legal Program model also has applicability to other
statewide specialist service sectors, as a concrete way to achieve more inclusive
access to legal assistance in 4Rs areas.

2. For example, Welfare Rights and Advocacy Service Inc. (‘WRAS’) is the statewide

social security legal help service in Western Australia but funding for the service
only provides for 3 solicitor positions - which is critically insufficient for effective
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and meaningful statewide operation.?® On the other hand, like Women’s Legal,
WRAS is a specialist statewide service with high profile, strong networks and is city
based. Like Women’s Legal which has one office which is in Melbourne, WRAS, has
one office which is in Perth:

3. Lack of access to social security legal assistance in 4Rs areas of Western Australia
is a case study in Community Legal WA’s NLAP Review submission 2°¢ and the 4Rs
Network NLAP submission.?” The needs assessment undertaken for the Western
Australian Legal Service Planning, also confirmed unmet needs for social security
legal assistance throughout regional Western Australia, which is geographically
about 95% of the State.

4. Assuming support from community-based legal assistance services in 4Rs areas in

Western Australia, funding for a similarly sized Emerging Lawyers Program, or a
customised program of a similar kind relating to social security, is likely to have a
major effect on the availability of social security legal assistance in 4Rs WA.

Rec 21 —Indexation

Recommendation 21 - Indexation

21

The Rewewear recommiends that, once the funding for the base year 2025-26 is determined, subsequent
years funding should be indaxed each year by the sum of the expected growih in demand and the
expacied rake of growth in pricas in the unshebon concarned

In the even that the growth in the pnee ndex in any year exceeds forecas! by more than 2%, then the
forecast price index increase should be replaced wilh the actual price index Increase

In the event that agresment can't be reached between govermments aboul a new funding shanng
approach, indexation as descrbed in (his sachon should be apphad 1o all Commonwealth, slale and
territory funding streams

.1 Responsive indexation is supported for 4Rs areas

Ensuring that indexation occurs, that it keeps up with growth in demand and service
costs and is received on time — are essential for overcoming the corrosive effects of

255 Adrian Evans, Anna Cody, Anna Copeland, Jeff Giddings, Peter Joy, Mary Anne Noone and Simon Rice,

Australian Clinical Legal Education Designing And Operating A Best Practice Clinical Program In An Australian

Law School, ANU Press (Online, 2016); Jeff Giddings, ‘Clinical Legal Education in Australia: A Historical
Perspective’ June 2023, International Journal of Clinical Legal Education.

26 Community Legal WA, Submission to the NLAP Review, Oct 2023.

257 4Rs Network, Submission to the NLAP review, 27 Oct 2023 Rec. 5, pp.34-5 & 82.

CLCA, Submission to the NLAP Review, 27 Oct 2023.
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weaknesses in indexation on legal assistance service funding. %8

21.1.1 Indexation as one of three features of a sustainable funding model

1. As noted by David Gilchrist and Clare Feenan, effective indexation is one of three
features of an ongoing sustainable funding model, the others involve:

e Properly pricing contracts (grants) — this relates to pricing (costing) at
commencement and regularly re-aligning funding via re-contracting
processes to proper pricing, *and

e Provision of capital injections during an economic shock ‘where costs
increase dramatically and/or where income reduces significantly’.?%°

2. These three features should apply to funding for legal assistance services, and
mechanisms to ensure this should be included in the NLAP agreement. This is
consistent with the Rebasing, Step, Trend and Pass-through framework
recommended by the NLAP Review, and it would contribute to moving legal
assistance funding onto an effective and stable footing.

21.1.2 Shortfall in indexation and new national model

1. Regarding indexation, this must be properly calibrated to avoid squeezing and
reducing services to a point of unsustainability. This is highly relevant to legal
assistance services due to the history of inadequate indexation. The Review Report
estimated the shortfall in indexation for LACs over the period 2013/4 to 2022/3 was a
cumulative figure of $143mill at an average of $16mill pa. while ATSILS received a
cumulative shortfall of $82mill at an average of $9mill pa. 2" These calculations used
the revised indexation figure recommended by the Reviewer. While data was not
sufficient for FVPLS or CLC calculations, the Reviewer was inclined to think that this
was probably insufficient as well. 252

3. The adequacy of the proposed indexation method is discussed below, however the
Reviewer’s recommendations that jurisdictional figures ‘developed by state and

258 CLCA, State of the Sector Survey Report 2022-23: A Sector in Crisis Report (Online, March 2024) p. 3-5, 7;
ACOSS, Submission to: A stronger, more diverse and independent community sector Department of Social
Services 16 November 2023 (Online) 23-24.

2% David Gilchrist and Clare Feenan. ‘Economic Paper 1: What is Indexation?’ Working Paper Series on the
Economics of Human Services, Centre for Public Value, UWA Business School, Perth, Australia (Online,
2023) pp. 5. Additionally, David Gilchrist and Clare Feenan, Western Australia’s 2024 Sustainable Funding
Survey Report Survey, Survey undertaken by Western Australian Council of Social Service Analysis and
Report prepared by David Gilchrist and Clare Feenan Centre for Public Value, UWA Business School May
2024 (Online).

260 |bid, p. 5.

261 NLAP Review Report, pp. 123-4.

262 |pbid. 124. Also to note that the National Family Violence Prevention Legal Service Forum noted a historical
lack of indexation of FVPLS funding prior to an indexation amount in late 2022, which was insufficient and did
not achieve a catchup: NFVPLSF, Submission to the NLAP Review, Oct 2023, p. 7.
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territory Treasury departments for their annual budgets’ **3should apply to a national
indexation model, and that this should be applied to all Commonwealth, State and
Territory funding streams to legal assistance services (Rec. 21) — are supported.

The Reviewer’s calculations of the indexation shortfall (indicated at para 1 above)
involved finding that indexation based on prices alone was insufficient, and that
population increase, and wage price increase should be factored in. The Reviewer’s
calculation included 80% of the forecast Wage Price Index (‘WPI’) increase plus 20% of
the forecast CPlincrease.?®** While the Reviewer did not outline how this compares to
current State and Territory practices, these CPl and WPI components accord, for
example, with the Western Australia Indexation Policy for the Non-Government Human
Services Sector.?® Gilchrist and Freeman give a worked example as follows:

For instance, a government might decide that funding indexation for a particular
year is to be calculated based on 20% CPIl and 80% WPI. Therefore, if the relevant
CPI was 4% and WPI was 6%, the indexation figure would be 5.6% as follows: [0.2 x
0.04] +[0.8 x 0.06] = 0.056 or 5.6%%°

However, if the insufficiency of the WPl and CPI for legal assistance sectors (outlined
below), is factored in, it is likely that the shortfall in indexation calculated by the
Reviewer was insufficient, and the indexation shortfall was substantially higher.
Additionally, as outlined below, there should be specific and identifiable provision in
relation to cost differentials for service provision in 4Rs areas.

.2 Addressing 4Rs in indexation

The discussion about indexation in the Review Report did not address whether the
proposals would be sufficient for fair and responsive indexation for legal assistance
services in and for 4Rs areas. As noted by CLCA, indexation arrangements should
reflect ‘much higher wage and CPI costs faced by services in RRRR communities’.?®’

The comments which follow, are in aid of the Commonwealth and jurisdictions
providing further public analysis for deliberation with stakeholders, about indexation
including suitable provision for legal assistance services in, and for, 4Rs areas.

263 NLAP Review Report, p. 143
264 Review Report, pp 124 & 143

265 \Western Australia, Indexation Policy for the Non-Government Human Services Sector published June

2019, last updated 12 June 2024 with the 2023/24 indexation rate (Online), the indexation is CPI “*0.2 + WPI

*0.8 Where: * CPl is the annual percentage increase in the Perth Consumer Price Index; and ¢ WPl is the

annual percentage increase in the Perth Wage Price Index. Indices will be sourced from the latest actual data

available on 1 July as published by the Australian Bureau of Statistics.”

https://www.wa.gov.au/government/publications/indexation-policy-the-non-government-human-services-

sector
266 David Gilchrist & Claire Freenan, Human Services Economic Paper 2: Why the CPl and WPI are not

Appropriate Bases for Human Services Funding Indexation, University of Western Australia Centre for Public

Value, April 2023 (Online), p.5.
267 Community Legal Centres Australia, Submission to the NLAP Review, 27 Oct 2023 p. 46.
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21.3 Three components of the proposed new indexation rate

1. The discussion in the Review Report about suitable indexation rates focused on
increased demand for services, wages growth and cost of consumables (‘the three
proposed indexation components’). The following comments relate to each in turn.

21.3.1 Rate of growth in demand

1. The Review recommended that the:
‘expected rate of growth in demand be estimated as the expected growth rate for the
relevant population cohort’ 2¢8

and that the relevant population cohorts should be: 2¢°

Table T3 Indexation amangemants

Sulbmector Indexation

LACs and general CLCs Forecass populaton grows

Women's CLCs Forecost rate of lnmals population growth

ATSILS Forecast rate of Abonginal and Tomes Strait bslander populabion growth
FVPLS Fierecass rate of femaie Aboriginal and Tomes Straf lslander popaation growth

2. Forecast population growth is important and should be reflected in indexation, but
where levels of disadvantage and related legal needs are statistically higher for
certain population groups, and/or geographic locations, this also requires attention.
For example:

e The proposalto apply the forecast rate of Aboriginal and Torres Strait Islander
population growth to ATSILS, and female Aboriginal and Torres Strait Islander
population growth to FVPLS, is likely to be insufficient considering demographic
and socio-economic profiles, the nature and extent of legal needs, and
geographic location including remote and very remote areas.

e The proposal to apply forecast population growth to LACs and general CLCs
without considering client demographics appears problematic for similar
reasons. For example, as noted previously - in 2022-3, 73% of clients of Katherine
Women'’s Legal and Information Service identified as Aboriginal ?7° as did 85% of
clients of Kimberley Community Legal Service.?”" Additionally, in 2022-3 among
people assisted by NT Legal Aid 52% identified themselves as Aboriginal and
Torres Strait Islanders,?2and 74% of clients who received a grant of aid were

268 NLAP Review Report, p.143.

289 | pid.

270 KWILS, Annual Report 2022-3, p. 11.

271 KCLS, Annual Report 2022-3, p. 1.

272 NT Legal Aid, Annual Report 2022-3 (Online) p. 4.
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Aboriginal and Torres Strait Islander people being 82% of criminal law clients,
50% of civil law and 30% of family law clients (including care and protection).?”®

3. Further, situations of low population growth, stagnation or decline, including where
this occurs in 4Rs areas, may signal worsening conditions which increase demand.
The maps below highlight variations in population growth which range from 3% or
more increase (darkest) - which includes SA2 population increases ranging up to 50%
- to areas of population decline including a 3.8% decline in the Lismore NSW SA2.274
The latter population decline reflecting a number of factors, including catastrophic
flooding is an example of why population demographics, trends and events - which
increase hardship and demand - need to be factored in. ?7°

Figure 13: ABS Population Change 2022-23 by Statistical Areas Level 27
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273 NT Legal Aid, Submission to the NLAP Review, 25 Oct 2023, p.4.

274 |bid. increased magnification.

275 Keely McDonough, ‘Come to the heart’, Law Society Journal Online, 19 July 2023 (Online); Nick Parmeter
and Emma Rennie, ‘Flood-hit Northern Rivers legal practices struggling as system grinds to a halt amid
intense demand’, ABC North Coast, 14 May 2022 (Online).

276 Adapted from Australian Bureau of Statistics, 2022-23 Regional population ABS Website, viewed 21 Jul 24.
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Figure 14: Increased magnification - Lismore, NSW, ABS Population
Change 2022-23 by Statistical Areas Level 2
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4. Responsive indexation relating to demand, should also consider how price increases
which affect levels of financial stress and disadvantage - increase legal need. 2”7

5. In summary, while population increase is an indicator of increased demand, this has
limitations, especially for 4Rs areas, and additional indicators are needed.

21.3.2 Wage growth

1. The proposed use of the Wage Price Index (‘WP/I’) should factor in that the WPl is only
published for national, state and sector - not regions 2’ and is not reflective for
regions with higher wage growth.

2. David Gilchrist and Claire Feenan have outlined shortcomings of the WPI, compared
to human services wages expenditure, by highlighting costs not included: ?”°

277 For example social security payment rates falling further below the poverty line and not keeping up with
inflation: EIAC, Economic Inclusion Advisory Committee: 2024 Report to Government, 26 April 2024 (Online)
20, 29-43; ACOSS, “It’s not enough”: why more is needed to lift people out of poverty, Australian Council of
Social Service, Sept 2023 (Online); Regarding lack of buffers against price increases among low income
households: see for example: Danielle Wood, Iris Chan, and Brendan Coates, ‘Inflation and inequality: How
high inflation is affecting different Australian households’, Grattan Institute, Working paper prepared for the
RBA Annual Conference, Sydney, 25-26 Sept 2023 (Online)

278 Australian Bureau of Statistics, Wage Price Index: Concepts, Sources and Methods (Online, 2012) which
outlines that the quarterly WPI measures change in the prices employers pay for wages and salaries due to
market factors over time and that quarterly WPI data is published at the national, sector, state and industry.
For research which includes regional wage growth see: The Treasury, Analysis of wage growth,
Commonwealth of Australia (Online, Nov 2017).

278 David Gilchrist & Claire Feenan, Human Services Economic Paper 2: Why the CPl and WPI are not
Appropriate Bases for Human Services Funding Indexation, University of Western Australia Centre for Public
Value, April 2023 (Online), p.4; endorsed by the ACOSS, Submission to: A stronger, more diverse and
independent community sector Department of Social Services 16 November 2023 (Online) 23-24.
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https://www.dss.gov.au/groups-councils-and-committees/economic-inclusion-advisory-committee
https://www.acoss.org.au/wp-content/uploads/2023/09/ACOSS_COL_Report_Sep_2023_Web.pdf
https://grattan.edu.au/wp-content/uploads/2023/11/RBA-Conference-2023-Inflation-and-Inequality.pdf
https://www.abs.gov.au/statistics/detailed-methodology-information/concepts-sources-methods/wage-price-index-concepts-sources-and-methods/2012
https://treasury.gov.au/sites/default/files/2019-03/p2017-t237966.pdf
https://www.uwa.edu.au/schools/-/media/centre-for-public-value/resources/final-ep-2-cpi--wpi.pdf
https://www.acoss.org.au/wp-content/uploads/2023/11/FINAL-ACOSS-Submission-to-SMDICS-16.11.23.pdf
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Figure 15: David Gilchrist and Claire Feenan WPI costs not included

Table 1. Stabe Wage Price index compared o REAL human sendces wage expenditung
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3. Theindex selected for legal assistance sector wage expenditure should reflect
actual cost, including any higher costs and higher cost increases in 4Rs areas.

4. Customising the State Wage Price Index to include provision for estimated wage
items not included in the WPI may be an option with (i) a top up adjustmentin the
first quarter for any difference between the indexed allocation and the actual for the
previous year, and (ii) special provision through indexation and/or supplementation
for services in or for 4Rs regions where costs are higher.

5. The weighting of WPI for inclusion in the indexation should also be considered and
justified. As noted above the NLAP Review Report recommended that 80% of WPI
be included. This compares with calculations by the Centre for Public Value for
Queensland Community Services for the 2023-24 budget which recommended: &

Using a mix of 60% WPI and 40% CPI, based on our research findings, and adding the
additional 0.5% for the increased superannuation costs, we estimate that indexation
for the 2023-24 financial year needs to be at least 5.82%.

Workings

Weighting:

¢ 0.4 non-labour related costs

¢ 0.6 labour related costs

Source:

¢ ABS indexes from Q4 2022 (Australia Non-Discretionary CPl and QLD (Private) WPI)

280 David Gilchrist and Clare Feenan, Queensland’s Community Services Funding Indexation: An Estimate for
the 2023-2024 Budget Year, 1 April 2023, Centre for Public Value UWA, UWA Business School (Online).
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* 0.5 mandatory superannuation increase @Bndexation for 2023 = 0.4 x8.4+0.6
x(3.6+0.5) = 5.82

21.3.3 Consumer prices

1. As the CPl relates to household expenditure and capital cities,?® suitability of CPI
indexation for human services, including legal assistance services in or for 4Rs
areas, is problematic.?®? Gilchrist and Feenan summarise concerns as follows: 223

Figure 16: Gilchrist and Feenan - CPl and human services expenditure

Table 2. Capital City Consurmer Price dex companed 19 BEAL human serdoes expendituns
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21.3.4 Addressing problems with indexation

1. Additional work by Gilchrist and Feenan considered actual cost increases for social
service organisations in WA compared to indexation provided, found that the
indexation rate was far behind actual price increases. 2% The authors suggested
options including a catch-up increase for initial correction. However, each of the
options identified should be considered for a more realistic approach to overcome
the drag on services caused by ineffective indexation. 2%

281 David Gilchrist & Claire Feenan, Human Services Economic Paper 2: Why the CPl and WP are not
Appropriate Bases for Human Services Funding Indexation, University of Western Australia Centre for Public
Value, April 2023 (Online) pp.6-9.

282 |bid. and ACOSS, Submission to: A stronger, more diverse and independent community sector
Department of Social Services 16 November 2023 (Online) 23-24.

283 |bid p. 4.

284 David Gilchrist & Claire Feenan, Western Australia’s Cost Indexation for Government Purchasing of Human
Services, Centre for Public Value UWA Business School, April 2023 (Online).

28 David Gilchrist & Claire Feenan, Western Australia’s Cost Indexation for Government Purchasing of Human
Services, Centre for Public Value UWA Business School, April 2023 (Online).
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https://www.acoss.org.au/wp-content/uploads/2023/11/FINAL-ACOSS-Submission-to-SMDICS-16.11.23.pdf
https://www.uwa.edu.au/schools/-/media/centre-for-public-value/resources/221207-final-wacoss-cewa-indexation-report.pdf
https://www.uwa.edu.au/schools/-/media/centre-for-public-value/resources/221207-final-wacoss-cewa-indexation-report.pdf
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21.4 Regional prices — data sources and indexation formulas

1. Recent ANU research similarly noted: %
“The ABS Consumer Price Index (CPI) and Living Cost Indexes (LCI) are based on
capital city level baskets of goods and services with the weights of each item in
those basket determined by expenditure levels of the average household for each
capital city...?®” ‘The ABS CPI currently measures price change for capital cities of
Australia [and].. does not calculate price change for regional areas outside of
capital cities [or]... measure price change for smaller regions within capital cities.’*®

2. Focusing on this gap, the ANU Regional Living Costs Index (‘RLCI’) expanded the
range within capital cities and neighbouring cities, to cover about 200 of these SA3
regions including the neighbouring cities of Sunshine Coast, Toowoomba, Gold
Coast, Newcastle, Wollongong and Geelong.?®° While this is progress, there are 359
SA3 regions and the RLCI still omits the bulk of the Australian land mass.?*

3. The Western Australia Regional Price Index (‘WARP/I’) is an example of regional price
data. Map 1 (below) shows the WARPI region and town prices indices®' and Map 5
shows the Housing commodity group region price indices,?? indicating:

‘... overall, prices are more expensive than Perth in all regions except for the Mid

West and South West. Prices were highest in the Pilbara region, followed by the

Kimberley and Gascoyne.*®

4. Although regional price data is not collected by each jurisdiction, consideration
about how price differentials can be factored in or offset is demonstrably required.
The Commonwealth and jurisdictions should provide analysis of options for
situations of higher demand, higher need or higher cost increases in 4Rs areas. This
should include considering 4Rs indexation arrangements in sectors like health and
education,?** and the benefits of establishing a Special Indexation Measures Fund
for fast response during the year for 4Rs indexation top-up due to price differentials.

285 Ben Phillips and Joseph Cukkoo, ‘ANU Regional Living Costs Index’, CSRM Research Note 3/22, ANU
Centre for Social Research and Methods, Aug 2022 (Online).

287|bid p.3.

288 |bid p.4.

289 |bid p.5.

2%0 Australian Bureau of Statistics. (Jul2021-Jun2026). Statistical Area Level 3. ABS (Online)

21 |bid 9.

292 |bid 13.

293 Department of Primary Industries and Regional Development, Western Australian Regional Price Index
2023, Jan 2024.

2% For example the Independent Health and Aged Care Pricing Authority, Pricing Framework for Australian
Public Hospital Services 2023-24 (December 2022) (Online).
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https://csrm.cass.anu.edu.au/sites/default/files/docs/2022/8/ANU_Regional_LCI_BP_FINAL.pdf
https://www.abs.gov.au/statistics/standards/australian-statistical-geography-standard-asgs-edition-3/jul2021-jun2026/main-structure-and-greater-capital-city-statistical-areas/statistical-area-level-3
https://catalogue.data.wa.gov.au/dataset/regional-price-index-western-australia
https://catalogue.data.wa.gov.au/dataset/regional-price-index-western-australia
https://www.ihacpa.gov.au/sites/default/files/2022-12/pricing_framework_for_australian_public_hospital_services_2023-24_-_final.pdf
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Map I: Region and town price indices
ad Lz Mop 5: Housing commaodity group
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Rec 22 - Legal Assistance Impact Assessment

Recommendation 22 - Legal Assistance Impact Assessment

The Reviewer recommends that when a govemment underiakes law reform (mcluding but not limited to
changes n law, polecy or cowrl procedure) that can be expecled 1o change demand for legal assistance
senace | should undertake a Legal Assistance Impact Assessment (LALAL The LALA should consider
the impacts for each affected legal assistance provider and dedermene whal funding is required to
provide appropriabe senvices to affected cliens irespecive of what the funding arrangemenis of
Serices providers is

Where significant impacits are found, the government of the jurisdiction making the changes should
ensura that relevant lagal assistance providers are property resourcad 1o deal with such impacts through
an immediate and ongoing increase in baseline funding

For the avordance of doubd, a policy measure thal reduces demand should lead to funding reductions,
but thesa should be defermed until two years afler the implemaniation of the measure or the end of the
AZIP, whichever comes earlier

22.1 Support for quality Legal Assistance Impact Assessment inclusive
of 4Rs

1. Rec. 22, for Legal Assistance Impact Assessment (‘LAIA’) to be undertaken by
governments when a government undertakes law reform that can be expected to change
demand for legal assistance, is supported.

2. However, itis extremely important that changes to policy be included in ‘LAIA’ including:

e policy within government departments - as highlighted by the Robodebt Royal
Commission which found that:

“Government agencies failed to consider the additional challenges for
recipients who lived rurally or remotely when designing and implementing
the Scheme.”, and?®®

e changes affecting how decisions are made, including when the use of
algorithms, expert systems, or Al is proposed.?*®

3. The requirements and processes for LAIA related to changes to law, policy and/or how
decisions are made (outlined above), should be:
e Framed by appropriate principles (referred to below).

2% Royal Commission into the Robodebt Scheme, Final Report, (2022) p. 329 and Rec. 10.1 at p.342.

2% Australian Human Rights Commission, Final Report: Human Rights and Technology, 2021 (Online).
Georgia van Toorn and Terry Carney, ‘Decoding the algorithmic operations of Australia's National Disability
Insurance Scheme. Australian Journal of Social Issues’(2024) 00, 1-19, open access

at: https://doi.org/10.1002/ajs4.342.
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e Fair, rigorous, transparent and educative.

e Properly resourced and accompanied by resources for research,
consultation and participation by legal assistance sector peaks, relevant
networks and stakeholders.

e Suitable for geographic diversity, including regions within jurisdictions,
regions involving multiple jurisdictions such as Northern Australia and local
4Rs areas.

e Able to distinguish between impacts which increase demand for legal
assistance in a positive way (such as increasing rights to redress) and those
which increase demand in a negative way (such as impinging on rights or
applying harsher measures).?’

4. Principles and processes for LAIA should include promoting:
e Humanrights and substantive equality.
e Closing the Gap.
e Geographic inclusion and non-discrimination against people and groups
based on 4Rs location.
e Safety from violence and abuse.
e Gender equality.
e Rights and inclusion of people with disability.
e Rights and inclusion of all other NLAP priority groups.
e Intersectionality.
e Education and awareness raising.

5. Processes to assess impact should be inclusive of service providers and other
stakeholders in 4Rs areas.

22.2 Assessment of current law, policy and court procedures

1. Current law, policy and court procedures should also be reviewed for their legal
assistance impact to identify adverse impacts on the need for legal assistance and
potential areas for reform, having regard to the above principles (22.1) and impacts
in 4Rs regions, Northern Australia and local 4Rs areas.

22.3 Effectiveness of Legal Assistance Impact Assessment

1. The effectiveness of legal assistance impact assessment should be monitored and
reviewed to ensure positive effects having regard to all objectives and principles

27 For example, there has been no Stolen Generations Reparations Scheme in Western Australia, but there
should be and if established it is likely to increase the need for legal assistance in a positive way.
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including suitability to assess impacts in 4Rs regions, Northern Australia and local
4Rs areas.

Rec. 23 — Portability of entitlements

Recommendation 23 - Portability of entitlements

The Revewer recommends that gowernments work with peaks and the relevant uneons 1o develop a
poriable entifement schemea for all workers in the legal assisiance sector, inciuding LACs. At-a minimum
this schema should address long senace leave but consideraton should be given to inchuding others,
such as sick and parental leave, where appropraie and when the benefits of mcreased labour madket
mability outweigh the incremental costs to the scheme

23.1 Portability of entitlements: supported

1.

2.

Development of a portable entitlement scheme for all workers in the legal
assistance sector, including LACs, is supported.

The effects of the scheme on staffing across legal assistance sectors in 4Rs areas
should be modelled, to ensure that any potentially adverse effects on 4Rs areas are
identified and addressed.

23.2 Cost of carry over entitlements

1. If the introduction of portability results in additional costs to legal assistance

employers (such as the payment of entitlements which would otherwise be lost),
the additional cost would require financial supplementation.

Rec 24 — Workforce Strategy
Recommendation 24 - Workforce Strategy

The Reviewer recommends that the Commonwealth Govemment, in collaborafion with unions, stale and
territory governments and peak bodias, develop a national workforce development sirategy for the lagal
assistance sector to attract and refain a skilled, well supported, and diverse workforce. This strategy
shotild addnoss:

—

development of a robust data set on the legal assistance workiorce as part of the improved
approach to data discussed in chapler 10

attraction and refention siralegies

ramuneration and enfilements, including portable antiement schameas

conbinuing professional development and supervision

caneer pathways and progression.

It iz recommended that $35m be provided by the Commonwealth for these purposes in 2024-25 with a
view that ongoing funding of the sirategy be shared by the states and temitones duning the A2JP.
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24.1 Development of National Legal Workforce Strategy supported

1. Background relating to Rec. 4 — Workforce Strategy, reflects substantial consensus
among legal assistance sectors as expressed in the Australian Legal Assistance
Forum Legal Workforce (‘ALAF’) Statement summarised by CLCA as follows:

Figure 17: ALAF Legal Workforce Statement summarised by CLCA>*

Recommendations

Commonmaealth, state, and territary governments should

& Investment in the legs Ty 1w - or o delner pay panty
5 the legal assistance se ik, Eame pay prnciple
Imvest in a national workforce development strategy 1o altract and relain a
skillad, well supported, and diverse workforce to the legal assistance secior,
which addresses (al minimum)
Remunaration and entiibernents, including portable leave schames
Consistent, efficient, and collaborative learning and development for
5k 5-1&F|I"E workers
zhl pathways and strategees
force chal Ier-g ; in RRER communities

sector (o address workforce
..J'|-=||h mges in RRER communi 1cluding

Targeted grar‘ualu programs to altrad new community lawyars. with a
r.Jr'LLE. on Ab al .-mn:l Turr-u g nder graduates

{ : @ attract law gradus

aind --I her profes 4 { i istance servicas for
a set mimimum p-‘—*rn..-:l i [ ECs wers, one-off

O i e aniitleEments

2. Establishing a national workforce development strategy for the legal assistance
sector (here referred to as a ‘National Legal Assistance Workforce Strategy’) which
addresses the supply of workers, salaries and conditions, recruitment, retention,
wellbeing, training and advancement - is supported.

24.2 National 4Rs Access to Justice Strategy and Action Plan

1. The 4Rs Network has continued to call for the establishment of a National 4Rs
Access to Justice Strategy and Action Plan,*®° however there was no reference to this
or discussion in the NLAP Review Report.

2. This National Strategy and Action Plan should be putin place as soon as possible to
increase and target efforts to address access to justice in 4Rs areas. This includes,

298 CLCA, Submission to the NLAP Review, 27 Oct 2023, p. 56.

2% 4Rs Network, Submission to the NLAP review, 27 Oct 2023, Rec. 1; 4Rs Network, Federal Pre-Budget
Submission 2023-4 dated 27 Jan 2023; 4Rs Network, Federal Pre-Budget Submission 2024-5 dated 24 Jan
2024; the 4Rs Network Submission to the Joint Standing Committee inquiry on the NDIS lived experience of
the NDIS in regional, rural and remote areas dated 8 March 2024 with endorsement list.
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https://consultations.ag.gov.au/legal-system/submissions-to-the-nlap-2020-2025-review/consultation/view_respondent?sort-order=excerpt-ascending&uuId=50354722
https://clcs.org.au/wp-content/uploads/2024/04/4Rs-NLAP-review-submission.pdf
https://clcs.org.au/wp-content/uploads/2024/03/2024-01-24-National-4Rs-Communtiy-Legal-Network-federal-pre-budget-submission-final.pdf
https://clcs.org.au/wp-content/uploads/2024/03/2024-01-24-National-4Rs-Communtiy-Legal-Network-federal-pre-budget-submission-final.pdf
https://storage.googleapis.com/files-au-treasury/treasury/p/prj20b896c8dce57686eab88/spc2a18e2180125789c47603/2024%2001%2024%20National%204Rs%20Communtiy%20Legal%20Network%20federal%20pre-budget%20submission%20final.91c95058fe2da.pdf?GoogleAccessId=storage%40omega-winter-188807.iam.gserviceaccount.com&Expires=1716861565&Signature=iyIeUanY9gh7sgJt3h0NgcLq0Nxs%2FVWa7f0GzmCssslAHsOkn3CZTmEnpp3pUNRV9ZCUQhvNEYmNLQSOFFDtfbZjWpMOyrhNo3%2BxX%2FzVFUX%2BTPn2RX%2BJw%2Fiq%2Fu%2FVwpe2C%2FwSY6GdC5V06l%2FVkzy%2FQT715Z%2F4R9gCbe6aU9oeL8NiXTYC4WCKz6ntGM2Erf2c9vzZINVH69%2FHCC9wkiMYbw6YO80aU0CLJpaHFavNXqyB6QjBGZcEMrMyu%2F7MmlDwOURRFYCYSNGCeXuOkCDdQfHwI7VR2StbP9FUwhD8lFcvMdhg3%2BHFInGhQ3ECkmJDWDLoxtcg2thDsX0tKOrunQ%3D%3D
https://www.aph.gov.au/DocumentStore.ashx?id=c755301d-48c0-4ea4-863d-103fca49d45f&subId=753269
https://www.aph.gov.au/DocumentStore.ashx?id=c755301d-48c0-4ea4-863d-103fca49d45f&subId=753269
https://www.aph.gov.au/DocumentStore.ashx?id=149c6c44-fac3-4471-9b37-ed6c967d10e9
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informing development of the National Legal Assistance Workforce Strategy and all
other missing legal workforce strategies, related efforts and initiatives.

24.3 Many legal workforce strategies are missing

1.

2.

The absence of a National Legal Assistance Workforce Strategy is one of many which
are absent.

All the following are needed:
¢ National 4Rs Legal Assistance Workforce Strategy

National First Nations Legal Assistance Workforce Strategy

National workforce strategies by and in relation to:
each legal assistance sector (LACs, CLCs, ATSILS, FVPLS)
pro bono, volunteer and related contributions to legal assistance services
areas of chronic undersupply e.g. experienced lawyers, experienced
caseworkers

o client groups including First Nations people and all priority groups

o areas of law e.g. e.g. social security, tenancy, family law, child protection

* Northern Australia Legal Assistance Workforce Strategy

e State and Territory Legal Assistance Workforce Strategies

24.4 National 4Rs Legal Assistance Workforce Strategy

1.

24.

The National 4Rs Legal Assistance Workforce Strategy may be a component of the
National Legal Assistance Workforce Strategy (‘N-LAWS’) or a standalone Strategy
which informs, benefits from and coordinates with, the N-LAWS.

Some legal workforce strategies which have positive effects in 4Rs areas will arise from
general or overarching approaches, and others will be 4Rs specific and/or specific to
legal sectors in 4Rs regions and locations. For processes which develop general or
overarching approaches, which will have impact in 4Rs areas, it will be important to
ensure that these proposals consider 4Rs impacts and ensure these will be positive.

4.1 Short, medium & long term: resources for cross-sector involvement

. The N-LAWS should be a cross-sector, inclusive and holistic plan which documents

the nature and extent of the legal workforce challenges in the 4Rs, establishes
baselines and directions for 4Rs legal workforce development, recruitment and
retention, and focuses on the short, medium and long term.

. The 4Rs Network and sector groups should be resourced to fully participate and

contribute to the development, implementation, monitoring and evaluation of the N-
LAWS.
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24.4.2 Areas of emphasis for 4Rs Strategy

1. The N-LAWS should include:

Scope

Focus

All legal assistance sectors.

Short, mid and long-term.

National, jurisdictional, regional and place-based initiatives.

Sharing, deliberating and educating about systemic barriers, practical,
resource and other barriers, to achieving and maintaining full staffing of
legal assistance services in 4Rs areas.

Engaging stakeholders including legal assistance services, legal profession,
policy contributors, law schools, PLT programs and other areas across
tertiary education relevant to the 4Rs legal assistance workforce.

Workforce equity including salary and conditions, cultural safety, physical
safety, wellbeing, supervision, training and advancement.

Skills and qualifications relating to 4Rs legal assistance workforce including
subject matter (such as areas of law or specialist support) and
competencies for:

4Rs contexts and particular service sectors

place-based legal assistance

client needs including complex needs

client-centred practice, client needs including complex needs
trauma-informed practice

wraparound service provision

sustainable services

casework models

advocacy models

models and approaches regarding systemic change

service and individual development

0 O O 0O 0O 0O O 0O O o0 O

Recruitment and retention:
o First Nations people in and for 4Rs areas and broader workforce
objectives
o Allworkers androles, and
o Regarding underserved / high needs areas of:
e Law, including specialist areas and levels of experience, and
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e Assistance and supportincluding non-legal casework,
advocacy and wraparound service provision.

Specific issues

Flexible models for effective legal assistance in 4Rs including non-legal
caseworker and paralegal focused models.

Local workforce development including local recruitment, school to
employment continuum and retention of locally employed staff.

Access by legal assistance services in or for 4Rs areas, to peer and
specialist resources to develop, implement, monitor and support their
workforce development plans.

Achieving information collection, baselines, monitoring and analysis of 4Rs
legal assistance workforce e.g. by establishing and coordinating regular
national 4Rs legal assistance sector workforce surveys and analysis and
reflection on patterns and trends.

24.5 First Nations legal workforce development: ACCOs and non-ACCOs

1.

NATSILS, ATSILS, NFVPLSF, and FVPLSs should be funded to undertake and
maintain holistic workforce planning which includes workforce development,
training, recruitment and retention focusing on the short, medium and long term
and liaising with other sectors.

ACCO legal assistance sector leadership should be resourced for development of
the National First Nations Legal Workforce Plan and for protocols and processes
regarding inclusion of First Nations in all legal sector workforce plans.

First Nations legal assistance workforce planning relating to recruitment and
retention of First Nations people is likely to include:

All legal assistance service roles including administrative, non-legal roles

(including community liaison, admin worker, caseworker (specialist and non-

specialist), advocate, paralegal, social worker, financial counsellor), legal

(including entry level to principal, generalist and specialist), other roles and
leadership roles (team leader, management, executive and CEQO).

Local, regional, statewide and national dimensions. This may include drawing

on First Nations legal workforce planning and development in other sectors (e.g.
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health and education), involving tertiary institutions and champions.

e Initiatives on a continuum from school leaver to tertiary qualifications,
professional accreditation and career progression.

e Strong and holistic financial, practical and peer supports.

e Specific initiatives such as a First Nations Legal Services Placement Program, to
increase visibility, coordinate and support student placements with First
Nations legal assistance services (also referred to below at 24.9.4 - Domestic
4Rs law equivalent to New Colombo needed).

4. Funding should be allocated to implement initiatives, including ongoing programs
and pilots, to increase First Nations recruitment and retention across all legal
assistance sectors.

25.5.1Promoting First Nations careers with legal assistance services

1. Effortstoincrease First Nations career pathways in relation to ACCO and non-
ACCO community-based legal services should include promoting, and where
relevant strengthening programs (current and previous) by:

e ACCOs including ATSILS,3% Aurora,**' First Nations lawyer’s
associations,®*%2and,

e LACS,*% CLCs,®*initiatives within Law Schools,®% in the private sector3°®
and others.

300 For example, the Bilata Legal Pathways Program developed by NAAJA and Charles Darwin University
(Online).

301 Aurora Foundation (WebPage) https://aurorafoundation.com.au/.

302 For example, the Ngalaya Cadetship Program by the Ngalaya Indigenous Corporation, the peak body for
First Nations lawyers and law students in NSW and the ACT (Online).

303 For example (i) the Victorian Legal Aid Commission First Nations careers pathway which includes First
Nations Clerkship, Graduate law, Aboriginal community engagement officer and New Lawyers Program: VLA
(Web Page): and (ii) NSW Legal Aid Commission Aboriginal Legal Career Pathways Program This “..invites
Aboriginal and Torres Strait Islander people to study either a Certificate Ill or IV in Legal Services
Administration or a Diploma in Paralegal Services at TAFE and establish a pathway into a law degree at
Macquarie University while working in a legal support, client services, LawAccess NSW or grants officer role
at Legal Aid NSW. NSW Legal Aid Commission. Annual Report 2022-3 (Online) 30.

304 For example, the Community Legal Centres NSW Law Access Program (Online) and the CLC NSW,
Aboriginal Cadetship Program (Online): ..open to Aboriginal students in the final two years of a degree in law,
social work, communications, or community development. Cadets gain practical experience that
complements their study, and they participate in a range of professionally and socially meaningful work, as
well as training and mentoring opportunities. The cadetship is for 90 days of paid work.’

305 For example, University of Western Australia, ‘Indigenisation of the Juris Doctor’, (Online)

306 For example Allens First Nations Legal Internship Program (Online) and programs by Gilbert + Tobin,
Herbert Smith Freehills, Arnold Bloch Leibler, Colin Biggers & Paisley (CBP) and McCabes Lawyers, see: Sam
Mckeith, ‘Law firms boost Indigenous talent with First Nations cadetships’ Law Society Journal, 24 January 2024.
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https://www.ngalaya.org.au/ngalaya-cadetships
https://www.legalaid.vic.gov.au/node/9783
https://www.legalaid.nsw.gov.au/about-us/annual-reports/annual-report-2022-2023
https://www.clcnsw.org.au/first-nations-initiatives
https://www.clcnsw.org.au/first-nations-cadetship-program
https://www.uwa.edu.au/schools/law/indigenisation-of-the-juris-doctor
https://www.allens.com.au/about/articles/first-nations-legal-internship/
https://lsj.com.au/articles/law-firms-boost-indigenous-talent-with-first-nations-cadetships/
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24.5.2 Free university and vocational education for First Nations people

1.

Fee free university and vocational education and training in law, and other fields of
study which contribute to increasing the number of First Nations people working in
roles in law, legal policy, justice and legal assistance sectors, is recommended by
FNAAFV, and is strongly supported.

. Strong affirmative action should be taken to address multi-faceted biases against First

Nations people and promote opportunities for First Nations people across the legal
workforce, including the legal assistance workforce in 4Rs areas.

Fee-free education as indicated should be accompanied by access to practical
supports tailored to individual circumstances to overcome barriers due to associated
costs including travel and accommodation.

A full range of programs should be identified and implemented for First Nations people
to undertake work integrated learning and work experience across legal fields —
including 4Rs legal assistance services.

24.6 Specific workers and contributors

24.6.1 Background

1.

This section relates to specific workers and is in addition to 24.5 - First Nations legal
workforce development ACCOs and non-ACCOs.

24.6.2 Experienced lawyers — urgent need in 4Rs legal assistance

1.

Multiple measures are needed immediately to address the chronic shortage of
experienced lawyers in 4Rs areas.

The recent advertisement by Wheatbelt Community Legal Service of their Principal
Solicitor position,®"’ gives an indication of the kind of measures which require support.
The package included:

e Relocation support

e Accommodation (2-bedroom unit or 3-bedroom house) for first 12 months then
possibility of subsidies

e Salary range pitched competitively for the sector

¢ Permanency

¢ Retention bonus after 12 months of positive service

307 Wheatbelt Community Legal Centre (Website), advertised on Ethical Jobs
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3. The following should be urgently explored:

o Salary and conditions supplementation funding: access to funds which enables
incentives to attract experienced lawyers to 4Rs community-based legal services
facing substantial barriers to recruitment. Difficulty attracting experienced lawyers
has flow on effects relating to recruitment and retention.

o Housing access fund: in addition to community-based legal services receiving
equivalent access to LACs to government housing arrangements (in jurisdictions
where this applies), a national fund which can be accessed by community-based
legal services to alleviate unavailability of housing including:

o Renting, buying and building, and
o Subsidised rent.

o Bonus payments: structured in ways negotiated — for example, a bonus payment on
12 months successfully completed service.

o Relocating to and from: in addition to contributing to the cost of relocating to the
4Rs location for employment, building in a contribution to costs of relocation after
successfully completing a specified period of service.

o Collaborations by 4Rs community-based legal services - with statewide and
national legal assistance services and related programs to help recruit and support
experienced lawyers for 4Rs legal assistance services including:

o Secondments - secondment resources, ease of secondment, routines for
sourcing / collaborating in secondments.

o Locumregister/s —including in-person and remote (work from different
location), 4Rs locum preparation / support, one-off and repeat locum
support to 4Rs legal assistance services.

o LAC collaborations: funding for optional 4Rs community-based legal service
participation in a new program modelled on the previous WA Legal Aid Country
Lawyers Program,3°® whereby community-based legal services can choose to
receive experienced lawyers on secondment via the program. We note that the

308 Jane Stewart, ‘The WA Country Lawyers Program’, Access to Justice Pro Bono Conference Sydney 14-15
November 2008 (Jane Stewart, Director, Legal Practice Development, Legal Aid WA); Legal Aid WA, Annual
Report 2011-12; Legal Aid WA, Legal Aid Commission of Western Australia Response to the Productivity
Commission Draft Report: Access to Justice Arrangements, May 2014, pp.8-10.
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National Legal Aid submission to the NLAP Review also made recommendations
about this program.3%

24.6.3 Caseworker 4Rs training programs

1. Non-legal casework roles take many forms in 4Rs community-based legal assistance

services. These roles may relate to specialist areas such as roles in relation to First
Nations clients and clients with specific support needs. For example, areas of support
may include safety in relation to domestic and family violence, intensive /preventative
family support, prison throughcare, tenant advocacy and support, credit and debt
related casework, disability advocacy, NDIS advocacy, seniors’ rights advocacy;
mental health related casework and advocacy.

. While some workers have had previous relevant experience, and/or have undertaken

vocational or tertiary training, while others learn on the job. Casework / caseworker
training for different roles and contexts, is a specific need among community-based
legal services in 4Rs areas.

. The federal, state and territory government should facilitate consultation about

community-based legal assistance casework and caseworker training needs in 4Rs
areas, to develop options about ways of achieving the level of training support required
for sector, jurisdiction, regional and place-based casework training. If the resulting
plans require funding or other facilitation the Commonwealth, States and Territories
should resource and facilitate this.

24.6.4 Paralegal, advocacy/casework and non-lawyer led models

1.

The 2014 Productivity Commission Report on Access to Justice recommended review
of regulatory issues relating to the legal workforce including the work reserved for
lawyers, whether this was too broad, and if there was work which could be undertaken
appropriately in other ways.3"

. Non-lawyer roles, including paralegal roles are widespread among community-based

legal assistance providers generally, including in 4Rs areas.

. Aboriginal Legal Services have historically included strong integration of Field Officers,

Aboriginal Liaison Officers, Client Service Officers, Court Officers (Western Australia)
and other roles. Some ATSILS, staff and staff of other community-based legal
assistance services learn on the job and/or undertake a vocational qualification,

309 National Legal Aid, Submission to the NLAP Review, Oct 2023.

310 Productivity Commission, Access to Justice Arrangements Report No. 72, Vol. 1 (2014) (Online)
Recommendation 7.1. ‘the nature of tasks that could appropriately be conducted by individuals who have
completed each stage of education’ and p. 21 and Section 7.4 — Limited Licences pp. 269-281.
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including specialist and sector tailored training.3"

4. Additionally, community-based legal services including Regional Alliance West (‘RAW’)
based in Geraldton, in collaboration with some other CLCs in WA, have had
substantial success with paralegal service models, which place greatest emphasis on
paralegal and non-lawyer led advocacy and casework models. In the RAW example,
staff interested in being trained to become paralegals are typically recruited locally.
Currently, and in recent times, paralegal training has been provided in-house based on
over twenty years’ RAW experience. %2 For a period in the past the model included VET
qualifications, and senior staff became accredited trainers and assessors. Paralegals
provide information and referrals in the office and via outreach and undertake defined
types of casework, where necessary under solicitor supervision. Solicitors involve
paralegals in work on the solicitor’s matters however the paralegal service model aims
to increase the volume of assistance by placing emphasis on solicitor supervision
compared to solicitor casework.

5. Development, training and support for paralegal, and non-lawyer focused, service
models is likely to be a substantial workforce development opportunity which is also
applicable in 4Rs areas.

6. The Commonwealth, States and Territories should engage with the CLC sector, and
ATSILS and FVPLS sectors if they wish, to identify and share information about these
models. This should include funding and facilitation to extend effective models where
this is sought by services, including in 4Rs areas.

24.6.5 Graduate intake programs and 4Rs legal assistance services

1. Graduate intake programs relating to community-based legal assistance sectors are
currently operating in some jurisdictions.

2. These programs may target graduates pre-professional qualification or post-
qualification, such as pre or post admission to legal practice. The Emerging Lawyers
Program by the Victorian Women’s Legal Service, discussed above at 20.3, is an
example of the latter. If sufficiently resourced and targeted graduate intake programs
have the potential to be facilitative for many 4Rs legal assistance services.

3. The recommendation by Community Legal Centres Australia for targeted graduate
programs to be established or extended to attract new community lawyers is

31" Among ATSILS this may include the Diploma of Aboriginal and Torres Strait Islander Legal Advocacy
(10861NAT) Detailed at: https://training.gov.au/Training/Details/10861NAT
312 Zane D'Mello, ‘Profile of the Geraldton Resource Centre (2003) 5(23) Indigenous Law Bulletin 15
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supported.®® This should particularly focus on 4rs areas. The recommendation by
CLCA of strongly focusing on attracting Aboriginal and Torres Strait Islander graduates
is also supported.

24.6.6 Incentive structure law graduates, paying PLT fees etc. for 4Rs

1. The NLAP Review report did not consider incentive structures to overcome barriers to

law graduates taking up entry level positions in 4Rs areas. Rec. 26 about the HECS-

HELP Forgiveness Scheme needs to be accompanied by more measures, including

those to provide more immediate and specific incentives.

2. Community-based 4Rs legal services located in 4Rs areas, and those delivering in-

person legal assistance in 4Rs areas from a non-4Rs base, should have access to

additional funds to offer incentives for:

Paid law graduate positions to students undertaking practical legal training (‘PLT’)
for admission to legal practice,

Scholarships, or similar, for payment of PLT course fees, and

Post admission employment as a lawyer.

3. This is like the incentive arrangement developed by the Legal Aid Western Australian
(LAWA) as outlined in the NLA submission to the NLAP Review:

‘Following a review of the regional graduate program in February 2023, LAWA
introduced a range of strategies to encourage more graduates to take up positions
in the regions. These include paying for Practical Legal Training introducing a
permanency incentive after a two-year placement, and changing our relief model so
that graduates are not used for that purpose. The paid Practical Legal Training
initiative appears to have led to considerably more interest and uptake from high
performing graduates. All LACs promote the job security and flexibility of their
positions, however, this is currently challenging due to the insecure nature of the
funding provided via short-term programs which has limited the capacity of LACs to
offer permanent positions, instead being limited to temporary, fixed term

contracts.®"

4. LAWA experience indicates that funding certainty, which governments can facilitate, is
also an important factor.

24.7 Volunteers

1. This section proposes directions in relation to volunteers especially related to

community-based legal assistance services in 4Rs areas.

313 CLCA, Submission to the NLAP Review, 27 Oct 2023 p. 9
314 National Legal Aid, Submission to the NLAP Review, October 2023 p. 52-53
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24.7.1 Patterns relating to volunteers in 4Rs areas

1. The 4Rs Network submission outlined that:

... many 4Rs locations .. [have] low access to lawyer volunteers, pro bono collaborations,
law school collaborations and law student volunteers. Currently, volunteer leveraging,
which is such a positive feature of many community-based legal services, is not

achieved by many 4Rs legal services, for example where there are few or no private

lawyers or law schools close by.3®

2. The NLAP Report reflected in a similar way but focused mainly on CLCs, and did not
suggest any directions about volunteers, stating that:

The Reviewer notes CLCs rely significantly on volunteers for non-legal activities
and pro-bono lawyers for legal assistance services. These roles are not
accounted for in FTE estimates above. A survey of Victorian CLCs estimated the
median number of volunteers was 22 per CLC. There is large variance in the
number of volunteers engaged by CLCs. Larger CLCs, and those located nearer
CBDs or regional hubs, tend to have larger volunteer bases. The Reviewer has
heard of volunteer bases in mid-sized to large CLCs ranging from 50 to 600
volunteers. As an indication of overall scale, Victorian CLCs make up just over
25% of all CLCs in Australia and in 2022 an estimated 2,081 people volunteered
with Victorian CLCs (Victoria Law Foundation, 2022).3"¢

3. The type of volunteering, the volume and the benefits to community-based legal
assistance services can vary substantially. For example, as noted above (at 2.4.4),
Refugee Legal, based in Victoria, estimated the value of the private practitioner pro
bono contributions received at about $20mill.*"” In celebrating 40 years of positive
impact, Kingsford Legal Centre (‘KLC’) in Sydney, included recognition of the Herbert
Smith Freehills Secondee Program with KLC operating for almost 30 years, worth
conservatively over $15mill to KLC and achieving benefits to secondees, including
building legal skills.®'®

4. For community-based non-profit legal services, volunteering is generally resonant with
their roots, how they came to be established, and with their continuing altruism and
mission. Volunteers often reflect the social purposes of these services and
volunteering resonates with solidarity in struggles for justice, equality and rights.
Volunteers may help in many ways, including increasing:

e direct assistance including legal and wrap around assistance
e capacity for administrative tasks, projects, research and systemic advocacy

315 4Rs Network, Submission to the NLAP review, 27 Oct 2023, p.54.

36 NLAP Review Report, p.155.

317 NLAP Review Report, p. 26.

318Kingsford Legal Centre, KLC 40 Years of Impact, 2021, UNSW (Online) p. 39.
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e access to additional knowledge, skills and in-kind assistance
e potential to address existing and future workforce needs, and
e potential for a range of additional positive impacts.

5. The Theory of Change developed by Community Legal Centres Queensland locates
volunteers as one of the four key stakeholder groups (diagram below) with the
objective that ‘we can leverage volunteer support and have a positive impact on the
professional lives of volunteers.’ ®"®Research by the Victorian Federation of CLCs and
the Victorian Law Foundation highlighted substantial synergies between law student
participation, increased social justice awareness and career choices.®?°

Figure 18: Theory of Change and four key stakeholder groups>'

Theory of Change

D Ehespiy o changs hetns s 1o baiad urslarsiand G
FEgsUna the lofg e change CLCE actkilies have on
ficur opy stnkebicher Qroups

6. That volunteers are widely involved in many CLCs is confirmed, for example, by the:

1% Rosslyn Monro, James Farrell and Carly Hanson, Measuring the impacts of community legal centres: A
toolkit for CLC workers to measure your services' outcomes and impacts, (2018, Community Legal Centres
Queensland) (Online), 14.

%20 Jozica Kutin, Hugh M. McDonald, Nigel J. Balmer with Tenielle Hagland, Clare Kennedy and Joe Okraglik,
Working in Community Legal Centres in Victoria: The role of legal education: Results from the Community
Legal Centres Workforce Project (Victoria Law Foundation, 2022) (Online).

321 Community Legal Centres Queensland, Theory of Change, CLCQ Impact Report 2023 (Online), p. 4.
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e 2022-23 Community Legal Centres Australia State of the Sector Survey which
reported that 86% of respondent centres involved volunteers of which 79% had
law student volunteers, 22% had social work student volunteers and 55% had
law graduate volunteers completing their practical legal training. 322

e (Oct 2020-Feb 2021 CLC surveys in Victoria — which indicated a head count ratio

of over 1:2, that is for every 1 CLC employee there were 2 non-employee
contributors being volunteers, students and board members (table below).32?

Figure 19: Victorian CLCs workforce estimates (2021)

Table 4. Summary of community legal centres workforce estimates

CLCs only CLCs & CLCs &
Federation Federation B
vacancies
Ere e 1,195 1211 1,021 1.274
Volunbears 2081 2081 - 2115
Shudints 313 313 - 315
Board mombers il als | a3z
Todal 1800 3923 4,038

7. While the figures do not indicate the type of volunteers (for example, the proportion
of lawyers and non-lawyers) or geographic patterns - that many community-based
legal assistance services in 4Rs areas face additional challenges in relation to
volunteers, is well known among these services and tends to be apparent from
information returns by CLCs with the Australian Charities and Non-Profit
Commission (‘ACNC’) (see Attachment 1A). CLCs located in metropolitan areas, or
regional hubs when there is a law school presence close by, tend to have more
volunteers. For example:

o The Top End Women’s Legal Service (‘TEWLS’) and Darwin Community Legal
Service (‘DCLS’) incorporate substantial volunteer contributions drawing
especially on local lawyers and law students. About 40 lawyers volunteered
with TEWLS in 2022-3.%2* Volunteer lawyers and law students contributed
1160 hours towards DCLS’s free After-Hours Legal Advice Service in 2022-3,

%22 CLCA, State of the Sector Survey Report 2022-23: A Sector in Crisis Report (Online, March 2024), 18.

323 Surveys conducted between 30 Oct 2020 and 1 Feb 2021; Jozica Kutin with Hugh M. McDonald, Tenielle
Hagland, Clare Kennedy and Nigel J. Balmer, Working in Community Legal Centres in Victoria: Results from
the Community Legal Centres Workforce Project (Victoria Law Foundation, 2022) (Online) p. 15; Jozica Kutin,
Hugh M. McDonald. Tenielle Hagland, Clare Kennedy and Nigel J. Balmer Working in Community Legal
Centres in Victoria: Technical report (Victoria Law Foundation 2021) (Online).

S24TEWLS, Annual Report 2022-3, 31
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and a further 1,225 hours was contributed by law student interns.32

The figures at Attachment 1A, shows how this compares with other locations
in the NT where there a far smaller local pool of potential volunteers. The
figures also indicate lower involvement of volunteers can be seen in 4Rs WA,
4Rs South Australia, north-west Tasmania, and many 4Rs areas in NSW and
non-coastal Queensland.

Additionally, as can be seen from the figures at Attachment 1A, involvement
of volunteers in metro headquartered community-legal assistance services
varies. This includes variation among services (including statewide and other
services) which include 4Rs service areas.

24.7.2 Patterns relating to pro bono and 4Rs - general

1.

3.

Prominent definitions of pro bono in Australia focus on lawyers and include the
definition by the Australian Pro Bono Centre related to the National Pro Bono Target
and National Law Firm Pro Bono Survey.3?®* However, the Pro Bono Centre also
encourages law student pro bono where students assist without reward, including
without academic course credit.®?’

The Australian Pro Bono Centre’s submission to the NLAP Review, noted that 17,463
FTE lawyers around Australia are covered by the voluntary and aspirational National
Pro Bono Target of at least 35 hours of pro bono legal services per lawyer per year and
during 2021/2 signatories reported 645,509 hours of pro bono legal services,
equivalent to 359 lawyers working full time for a year.%?® The Centre also noted that
government panel procurement often includes pro bono conditions.3?°

In relation to 4Rs areas, the Pro Bono Centre outlined that:

Much like other segments of the legal market, the pro bono sector has found it
difficult to service regional, rural and remote clients. This is because the law firms
operating in those areas are usually sole practitioners or very small partnerships,
which are unable or unwilling to provide pro bono legal services. Most of the
signatories to the National Pro Bono Target are located in capital cities around
Australia. It is submitted, therefore, that pro bono legal services ought not be
considered by the Review as a long-term way to meet the challenges of service

825 DCLS Annual Report 2022-3, 23-24.

326 Australian Pro Bono Centre, NLAP Review Submission, Sept 2023.

327 Australian Pro Bono Centre, For Law Students, (Web Site).

328 Australian Pro Bono Centre, NLAP Review Submission, Sept 2023 (Online), p.6.

329 Australian Pro Bono Centre, ‘Comparison of Government Pro Bono Provisions’ (Web Site).
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delivery in regional, rural and remote locations. The exception to this is that pro
bono can have a role in disaster response in these areas, which is covered below.3°

4. Asthere are also examples of successful pro bono collaborations with community-
based legal assistance services in 4Rs areas, both in-person and by distance, there
are conditions under which collaborations relating to 4Rs areas can be successful.

5. The Launceston based commercial firm of Rae and Partners pro bono collaboration
with the Tasmanian Refugee Legal Service is an example. By undertaking several initial
steps with clients, this collaboration has made a substantial contribution to increasing
TRLS assistance in northern Tasmania.3¥'

6. There may be opportunities for pro bono coordination, referral, service and project
initiatives to share good practice and increase focus in relation to 4Rs areas.?* This
includes state and territory pro bono initiatives such as Law Right Queensland, 3*3the
Law Society of NSW Pro Bono Scheme, *3*4Justice Connect*3**the Pro Bono Referral
Service provided by the Tasmanian Law Society,*®¢ JusticeNet South Australia,*” and
LawAccess Western Australia.33®

7. There are opportunities to increase awareness of successful pro bono collaborations
in 4Rs areas, to help inspire more focus. Arange of initiatives, including the following,
could also be explored:

e Mapping 4Rs pro bono through examples, case studies or surveys,

e Researching the nuanced factors enabling successful 4Rs pro bono3®*°

e Adding 4Rs to pro bono indicators for planning, monitoring and evaluation

e Adding 4Rs to pro bono targets

e Adding 4Rs pro bono to government procurement criteria

e Options to increase the visibility of 4Rs pro bono through special projects
and forms of recognition.

330 Australian Pro Bono Centre, NLAP Review Submission, Sept 2023 (Online), p. 14.

331 Tasmanian Refugee Legal Service, Annual Report, 2022-3 (Online), pp. 21-23.

332 For a list see the Australian Pro Bono Centre list of Pro Bono Referral Schemes and Organisations (Online).
333 LawRight Queensland (Web Page), LawRight 2022-23 Annual Report (Online).

3% Law Society of NSW, Pro Bono Scheme (Web Page).

335 Justice Connect (Web Page); Justice Connect Impact Report 2022/3 (Online).

336 | aw Society of Tasmania Pro Bono Referral Service (Web Page).

337 JusticeNet (Web Page); JusticeNet 2022-3 Annual Report (Online).

338 | aw Access Western Australia (Web Page); LawAccess WA Impact Report 2022/3 (Online).

339 For example, Fiona M. Kay and Robert Granfield, ‘Altruism at Work: An Integrated Approach to Voluntary
Service among Private Practice Lawyers’, (2023) Law & Social Inquiry, 48(2) 593 (Open Access) relating to
altruism, ‘community’ and other factors, without focusing on the dimension of geographic distance.
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24.7.3 Funding to extend 4Rs volunteer and pro bono initiatives

1. Additionalinitiatives to overcome barriers to 4Rs community-based legal assistance
services accessing incorporating and sustaining effective volunteer and pro bono
contributions are needed. This should include:

e Community-based legal assistance services in 4Rs areas: funding for
Volunteer, Pro Bono and Placement Coordinator roles — based on the
experience of services which have roles of this kind, funding should be
provided where a case is made by community-based services in or for 4Rs
areas, and/or by their statewide and national bodies and peaks. This should
include resources to build the capacity of the service/s concerned, address
barriers including provision of accommodation for volunteers and pro bono
contributors where needed and offset travel and higher living costs in 4Rs
areas where needed.

¢ National 4Rs Volunteer Program — consulting with 4Rs legal assistance
sectors, law schools, legal profession and other stakeholders with a view to
developing and establishing a National 4Rs Legal Volunteer Program for students and
pro bono lawyers to volunteer with 4Rs legal assistance service. The program should
provide financial support for 4Rs legal assistance services and volunteers plus
funding for facilitation / coordination by legal assistance sectors and key contributors
(e.g. law schools and legal professional representative body).

o Legal professional representative bodies, law schools and law student
associations — additional ways for 4Rs community-based legal assistance
services to increase the flow of volunteers and pro bono contributions relating
to each of these should be developed and resourced.

e The Australia Pro Bono Resource Centre - proposed additional funding to
expand the pro bono ecosystem highlighting that it already has a multiplier
effect of 500:1 compared to funding.®° Additional funding for the Pro Bono
Resource Centre is strongly supported especially for initiatives to partnerin
increasing contributions, where sought by community-based legal assistance
services in 4Rs areas.

e Communities of practice — ways of increasing and effectively utilizing
volunteer and pro bono contributions in and for 4Rs areas should be
promoted through communities of practice. Where needed, these should be
resourced.

340 Australian Pro Bono Centre, NLAP Review Submission, Sept 2023 (Online), 19-22.
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24.8 Law students including course credit

1. While many of the measures just outlined at 24.7.3 will help to address barriers
relating to law student contributing via 4Rs community-based legal assistance
services there are also long-standing obstacles relating to 4Rs legal assistance
services in accessing clinical legal education collaborations involving some law
schools.

24.8.1 Establish funded 4Rs clinical collaborations

1. The examples of law schools which partnered historically in establishing and
developing community legal centres, and those which collaborate in clinical
programs (including law internships) and/or provide a community legal centre as
part of the law school effort — mainly relate to metropolitan areas.

2. The synergies which can occur between legal education and community-based
legal assistance are reflected, for example, in the mission of South-East Monash
Legal Service, the purpose of Kingsford Legal Centre and the Aims and Objectives of
the University of Newcastle Legal Centre, thatis:

South-East Monash Legal Service is a CLC with the following mission:
Working with vulnerable and disadvantaged community members, South-East
Monash Legal Service contributes to a fair and just society by:

e Advising on legalrights and responsibilities;

e Advocating for systemic change;

e Collaborating with stakeholders &

e Educating law students as future advocates®*'

Kingsford Legal Centre is a CLC with the following purpose:

‘Our Purpose

>We work to increase access to justice for people experiencing disadvantage
>We advocate around the values of social justice and human rights

>We collaborate and work in partnership with our community

> We deliver high quality legal services and community legal education

> We argue for systemic change that increases fairness for disadvantaged people
> We teach UNSW Law & Justice students by providing them with real world
opportunities to improve the lives of people and communities’342

University of Newcastle Legal Centre is a CLC, with the following aims and
objectives: 34

341 SMLS, ‘About us’ (Online)
342 Kingsford Legal Service, Annual Report 2022 (Online), p. 6.
343 | egal Centre - School of Law and Justice - The University of Newcastle, Australia
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4. Although they have developed somewhat differently, the rationales are strong and the

funding received contributes to resilience and sustainability. These features can be
seen for example with Kingsford Legal Centre (‘KLC’) with the University of NSW, 34

Southern Communities Advocacy Legal and Education Service (‘SCALES’) integrated
partnership with Murdoch University,3* and South-East Monash Legal Service (‘SMLS’)

3441n 2022 KLC provided over 2,300 legal assistance services and about 50 community legal education

related activities and almost 60 law reform projects, additionally about 80 law students undertook clinical
placement and KLC rostered over 80 experienced solicitor volunteers with free legal advice estimated to be

valued at over $1mill. In 2022 the total budget was about $2.6mill, of which UNSW contributed about

$690,000 : Kingsford Legal Centre Annual Report 2022 (Calendar year), Online.

345 For example, in 2021/2 SCALES assisted over 600 clients and had 54 law clinic students, plus lawyer,
migration agent and Lawyers Practice Manual volunteers. SCALES annual budget was about $1.5mill, of
which Murdoch University contributed $200,000, NLAP funds were about $1.2mill. Murdoch additionally
contributed in-kind support of a further $284,603: SCALES Annual Report, 2021/2 (Online); SCALES
constitution provides the framework for the education and community service objectives: SCALES

Constitution (Online)
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which collaborates with Monash University.34

5. Asurvey undertaken in 2022 in Victoria found that most respondents with law degrees
felt that their law degrees did not prepare them for community legal centre work,
however clinical placements were often a central feature among the respondents who
were positive and aspects of their studies which focused on the needs of clients and
communities, particular subjects and inspirational staff were also strong
contributors.®"’

6. Clinical Legal Education (‘CLEd’) is described as follows by SCALES:

CLEd is a methodology which brings together communities in need of legal assistance
and law students wanting to develop their legal knowledge and their ethical and
reflective practice skills. This produces a synergy that can simultaneously increase
provision of legal services and improve the education of legal professionals. For the
students, it offers an opportunity to explore legal practice and their role in it, while
developing their skills and improving their knowledge.

Favourable staff-student ratios and collaborative learning environments support a
climate in which each student is motivated to improve and perform at their best. The
personal responsibility of working with and being accountable to clients motivates
students to perform to the best of their ability.3*

It does this through the delivery of legal services by, or with the involvement of, law
students acting under professional supervision. In doing so, it can boost collaborating
legal centres’ capacity to provide legal services to their clients. CLEd has an important
role to play in strengthening the legal profession and contributing to access to justice.3*

7. Access to funding has been a major barrier for the development of community legal
education collaborations in Australia, **°and more so for 4Rs community-based legal
services.

346 SMLS, ‘About us’ (Web Site); Monash University legal clinic information (Online); SMLS provides client
assistance and the full range of activities undertaken by CLCs and partners in clinical legal education
programs (the first and largest site for clinical legal education in Australia with around 100 students a year)
and practical legal education legal practice experience for admission to legal practice. SMLS (previously
called the Springvale Monash Legal Service) has produced the Victorian Lawyer’s Practice Manual for over 30
years. SMLS had income of about $4.1mill in 2022/3 including about $510,000 as a grant from Monash
University: SMLS Annual Report 2022/3 (Online).

347 Jozica Kutin, Hugh M. McDonald, Nigel J. Balmer with Tenielle Hagland, Clare Kennedy and Joe Okraglik,
Working in Community Legal Centres in Victoria: The role of legal education: Results from the Community
Legal Centres Workforce Project (Victoria Law Foundation, 2022) (Online)

348 Adrian Evans, Anna Cody, Anna Copeland, Jeff Giddings, Mary Anne Noone, Simon Rice Best Practices,
Australian Clinical Legal Education, September 2012 (Online), 4.

34% Submission by the 4Rs Network; Southern Communities Advocacy, Legal and Education Service
(‘SCALES’), Submission to the NLAP Review, Oct. 2023 (Online).

350 Jeff Giddings, ‘A Circle Game: Issues in Australian Clinical Legal Education’ (1999) 10(1) Legal Education Review
33 (Online).
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8. Although highlighted in the 4Rs Network submission, the Review Report did not
discuss limited access by 4Rs legal services to Law School collaborations, compared
to legal services in metro areas. Similarly, the recommendations by the 4Rs Network
about clinical legal education,**' and those by Monash Law Clinics®2and SCALES,*?
were not addressed. SCALES highlighted that while 10% of lawyers reside in and
service 4Rs populations, that 30% of the population lives outside metropolitan areas.
3%4SCALES also gave the following example of a 4Rs clinical collaboration: 3%°

Case study Abariginal Family Legal Services WA [AFLS) and Murdach Clinic

From 2019 -2021, AFLS and Murdoch collaborated on a clinical program to better support the
regional and remotes affices of the AFLS. Murdoch law students warked on matters from AFLSs
affices ocross the stote, ossisting solfcitors [n those locations [o research and formulate odvice,
draft documents ond cocess documents far evidentiary purposes.

This was done under the supervision of Perth based AFLS lowyers. Through this collaboration
AFLS was able to increase copacity to delfver services to their chients, while Murdach low students
gained insight into the chollenges ond rewards of working in a proctice thot brings legol services
to regionol and remote indigenous wamen.

9. Three further examples are:

e Kimberley Community Legal Service -Australian National University
collaboration which began in early 2017 as an in-kind back-office effort
involving ANU law students in Canberra, matching KCLS’s work hours in the
Kimberley to provide paralegal and research backup to KCLS lawyers and
other staff. This developed into a multi-faceted collaboration with students
undertaking internships with KCLS in the Kimberley or by distance, and
practical legal training placements. The initiative substantially increased KCLS
success in recruitment and retention and had other positive impacts. The

initiative was impacted by COVID and by lack of government funding support.
356

e Darwin Community Legal Service law reform collaborations with Monash
Legal Clinic and the University of Western Sydney relating to different issues
with students working off site from their university locations, supervised by

351 4Rs Network, Submission to the NLAP review, 27 October 2023 pp. 34-35

32 Monash University Monash Law Clinics Submission to the NLAP Review 3 Nov 2023.

358 SCALES, Submission to the NLAP Review, Oct 2023.

34 |bid, p. 5.

355 |bid.

3% KCLS, Annual Report 2016/7 (Online), Annual Report 2017/8 (Online), Annual Report 2018/9 (Online)
Annual Report 2019/2020 (Online).
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legal practitioner/academic staff and guided by DCLS staff in Darwin.

e North Australian Aboriginal Family Legal Service collaboration with Melbourne
Law School related to the Northern Territory coronial inquiry into the deaths of
four Aboriginal women.3*’

Clinical legal education has been operating in Australia for decades, mainly in
metropolitan areas. However, there has been insufficient funding support for
expansion especially in 4Rs areas. The 4Rs Network submission highlighted that the
New Colombo Scheme, which makes it possible for many law students from Australia,
with accompanying legal academics, to undertake law courses including clinical
programs in participating countries in Asia and the Pacific has no domestic equivalent.
3%8This creates the anomaly that it can be more feasible for law students to undertake
law courses, including clinical and experiential learning programs, overseas via the
New Colombo Plan, compared to 4Rs Australia. This dynamic supports courses in New
Colombo destinations overseas, at the same time that support is unavailable for
similar courses in 4Rs areas in Australia. Consequently, the Network submission
called for a domestic equivalent in law to the New Colombo Plan relating to 4Rs areas.

Rec. 20 by the NLAP Review proposed that Step funding be provided for initiatives
which have been successfully piloted, including for uptake by other relevant services.
Clinical legal education programs with community-based legal assistance services are
squarely in this category.

A funding program should be established for 4Rs community-based legal services and
law schools to collaborate to overcome the current chronic metro-normativity in
clinical legal opportunities in Australia, in aid of the combined community service and
legal education objectives these programs achieve. The program should include
funding necessary for in-person and distance clinical legal options partnering with
community-based legal assistance services in 4Rs areas, which wish to participate.

24.8.2 Facilitating PLT placements with 4Rs community-based legal services

1.

The National Association of Community Legal Centres (now Community Legal Centres
Australia) ran the successful Commonwealth funded RRR Practical Legal Training
Project, with 55 4Rs services across CLCs, ATSILS and FVPLS.** Piloting occurred

357 North Australian Aboriginal Family Legal Service, ‘Thankyou Melbourne Law School Student Volunteers’
(1 Nov 2023, Media Release) Online.

3%8 ARs Network, Submission to the NLAP review, 27 Oct 2023 p.34.

359 The RRRPLT information on the NACLC web site can be viewed via the WayBack Machine (3 Feb 2017,
Online); PLT placement at Northern Rivers Community Legal Centre — Anne’s Feedback (4 Oct 2016,
YouTube); Monash University, Remote, Regional and Rural Lawyering, (\Web Site, c. 2013)
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between September 2008 and October 2010 with the Legal Workshop at the Australian
National University which contributed funds for student travel and accommodation. 3¢
The program was then continued by NACLC with a National Coordinator, promotion
and student and placement location support. Participating 4Rs services were assisted
to frame and present opportunities, students applied, went through a selection
process with the service, and where placement was offered this was facilitated and
supported by the project.

The initiative received public support from the Law Council of Australia which also
encouraged Commonwealth funding. ¢

The 4Rs Network submission to the Review outlined the importance of addressing
barriers Practical Legal Training placements®? however, this was not discussed by the
Review.

Commonwealth funding should be provided for national 4Rs PLT placement facilitation
should be re-established. If not already addressed this should be a focus during
development of the National Workforce Plan (NLAP Review Rec. 24).

24.8.3 Placement poverty and cost barriers: 4Rs legal assistance placements

1.

Placement poverty most commonly refers to students undertaking mandatory
placements in circumstances which cause them financial hardship. For example,
placements which are lengthy and unpaid. Placements which involve high costs, such
as high travel, accommodation and living costs can also cause hardship. Cost factors
can deter students from undertaking placements which are too expensive having
regard to their personal circumstances.

Placement poverty raises equity and workforce considerations. The cost to non-local
students of undertaking placement in 4Rs areas is often a barrier, despite student
interest and the importance for students and 4Rs communities of students accessing
and undertaking placements in 4Rs areas.

These factors are highly prevalent in relation to law student and some other
placements in 4Rs community-based legal services in 4Rs areas. The cost of travel,
accommodation and living costs for the student are often prohibitive. Students
sometimes nominate to economise on the length of placement, which is often highly

360 |iz O’Brien, Judy Harrison, Rachna Muddagouni, A feasibility study for law graduate legal practice
experience with Community Legal Centres in Regional, Rural and Remote Australia, Presented: 20 Nov 2010,
National Rural / Regional Law and Justice Conference, Warrnambool, Victoria, Australia.

381 Law Council of Australia, Federal Budget Submission 2012-3 (Online).

362 4Rs Network, Submission to the NLAP review, 27 Oct 2023 pp. 34-35

149


https://cyberprecedent.com.au/lawcouncil/images/LCA-PDF/docs-2500-2599/2518%20-%202012-13%20Pre-Budget%20Submission.pdf
https://clcs.org.au/wp-content/uploads/2024/04/4Rs-NLAP-review-submission.pdf

Northern Australia Workforce Development
Submission 83 - Attachment 1

sub-optimal for the student and the service. The option of scaffolded placements
during student programs (‘same time next year’) which can be very beneficial for the
service and students, is rare in 4Rs areas.

4. Australian University Accord Report 3¢ discussed ‘placement poverty’ without referring
to law, or to legal or other roles in legal assistance services, both generally or
specifically in relation to 4Rs areas.®** While there has been a response by the federal
government to placement poverty for certain professions, law is not included, and the
amount has been criticised as being unrealistically low.3%

5. Governments should work with community-based legal assistance sectors to
implement measures to overcome financial barriers, and ensure proper financial
support for student placements with 4Rs community-based legal assistance services.

24.9 Legal education, 4Rs access to justice, and workforce

1. This section outlines issues relating to law schools, legal education, legal training and
4Rs access to justice including legal workforce supply, which were not addressed by
the NLAP Review Report. The discussion and recommendations relating to the
following, also relate:

e True Justice: Deep Listening which aims First Nations perspectives in legal
education in Australia at outlined at 17.3.2

e First Nations legal workforce development at 24.5 including fee free university
and vocational education for First Nations people outlined at 24.5.2.

e Volunteers at24.7.

e Law students including course credit at 24.8.

24.9.1 Background - lack of treatment of legal education

1. Although the Productivity Commission inquiry into Access to Justice completed in
2014 considered aspects relating to legal education, and made recommendations for
review, the NLAP Review Report did not refer to this aspect of the Report or comment

363 Australian Government, Australian University Accord Final Report (Online, released 24 February 2024)
https://www.education.gov.au/australian-universities-accord/resources/final-report

364 |bid e.g. pp.14 and 100- focusing on addressing placement poverty in nursing, care and teaching
professions. Jack Campbell, ‘Is poverty a real threat for law students?’ Lawyers Weekly 29 April 2024
(Online).

385 ‘Combatting Placement Poverty’, 17 Oct 2023, News and Analysis, Griffth University (Online); Evan Young
and Maryanne Taouk ‘Upcoming ‘poverty placement payment’is ‘a slap in the face’ student groups say’, 7
May 2024, ABC News (Online)
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on the lack of progress.3¢

2. Kiftand Nakan outline that unmet legal need and access to justice is one of the drivers
in the changing professional context for legal services, however this has been ‘an
enduring and wicked problem’. 3¢”

3. Thefacts and figures included in the NLAP Review Report about legal education did
not reflect on the insufficiency of available data,*®® including student numbers, factors
effecting career intentions and destinations, and relationships between:

e drivers and incentives affecting student programs and career choices, and
e outcomes in addressing legal workforce needs, especially legal assistance
workforce needs in 4Rs areas.

4. The Gippsland Community Legal Service submission to the NLAP Review
encapsulated issues relating to legal education affecting many community-based
legal services in 4Rs areas, by outlining that:

“There are no university campuses in Gippsland offering a law degree. A law studentin
Gippsland must decide to either study entirely online or move to a city, usually Melbourne.
Law students then build a life in that city over the three to five years of their degree and
remain there after completing their degree. Gippsland needs pathways for law students to
remain in Gippsland. Temporary solutions and incentives are part of the solution, but they
will never completely solve the problems created by low staffing pools in regions like
Gippsland. The limited pool of law students is directly responsible for a limited pool of
volunteers, which has the flow on effect of creating a limited pool of qualified lawyers for
RRR CLCs to draw from.

GCLS emphasises the need for any RRR workforce proposals to prioritise pathways and
incentives that encourage law students to remain in the RRR area they grew up in, benefit
from the availability of volunteer opportunities in that area, and enter the legal profession
with an understanding of the community legal sector that they do not currently receive
through law degrees which complements their understanding of their community.”3¢°

4. The NLAP Review Report noted that:

386 Productivity Commission, Access to Justice Arrangements Report No. 72, Vol. 1 (2014) (Online)
Recommendation 7.1 which recommended a holistic review of the three stages of legal education namely
university, practical training and continuing professional development (pp. 252-254). For an overview about
lack of progress and numerous issues facing legal education see Sally Kift and s Kana Nakan, Reimagining
the Professional Regulation of Australian Legal Education, Council of Australian Law Deans, 1 Dec 2021
(Online), pp. 33, 49, 131 etc. regarding Productivity Commission Rec. 7.1.

367 Sally Kift and Kana Nakan, Reimagining the Professional Regulation of Australian Legal Education, Council
of Australian Law Deans, 1 Dec 2021 (Online), p. 54.

388 |pid, Kift and Nakan pp. 88-91.

389 Gippsland Community Legal Service, Submission to the NLAP Review, (Online) p. 14.
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As most law schools are located in capital cities, access and choice for regional
students is limited. Many students in regional areas relocate to major cities to
undertake their degrees, and once there they are unlikely to return.®”°

However, this was not accompanied by discussion about options and strategies
related to law students from and/or in, regional areas, law students generally or law
schools and legal education. For example, Rec. 24 about the need for a Workforce
Strategy did not refer to legal education. Additionally, the discussion in the NLAP
Report leading to Rec. 26 - HECS-HELP Forgiveness Scheme, focused on this from a
specific employment incentive perspective. This did not consider whether orientation,
content and/or culture of legal education is contributing to 4Rs legal workforce
shortages or whether insufficient support for legal education — including policy,
facilitation, resources and/or regulation - are contributing.

5. Thatis, the HECS-HELP Forgiveness Scheme recommendation by the NLAP Review
Report, was not put as part of an engagement with law schools and practical legal
training programs, the legal profession and governments - about aspects such as the
following:

e The nature, extent, characteristics and effects of unmet legal needs and
justice issues in 4Rs areas and the roles of legal education, law schools and
universities.

e The chronic and systemic shortage in 4Rs legal workforce supply.

e Whether treatment of rights, justice and inclusion of people, groups and
communities in 4Rs areas in law in law curriculum is sufficient, including
sufficiently visible (discussed below at 24.9.2).

e Opportunities for law students in 4Rs areas during their studies, when
preparing for admission to legal practice, post-admission and during their
careers.

e Opportunities for law schools and universities to collaborate with
stakeholders, including legal assistance services, to increase efforts in
relation to all the above and related issues including scholarship and
research.

24.9.2 University roles in relation to 4Rs legal workforce

1. Against a backdrop of numerous issues relating to the suitability of legal education in
Australia, ¥”" there are currently no measures generally applicable to universities, legal
education and law schools to incentivise, support, facilitate and/or require

570 |bid, p.149

871 For an overview of many of the issues facing legal education see Sally Kift and Kana Nakan, Reimagining
the Professional Regulation of Australian Legal Education, Council of Australian Law Deans, 1 Dec 2021
(Online) and recommendation 7.1 by the Productivity Commission, Access to Justice Arrangements Report
No. 72, Vol. 1 (2014) (Online) for a holistic review of the three stages of legal education namely university,
practical training and continuing professional development (pp. 252-254).
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consideration of:

e  justice, access to justice, rule of law, social and economic inclusion relating to
4Rs areas, and

° legal workforce needs in 4Rs areas.

2. The 4Rs Network submission to the NLAP Review expressed concern about lack of
visible inclusion of regional, rural, remote and very remote law and justice issues in law
curriculum,®2 however this was not noted or discussed in the Review Report. There are
few examples of 4Rs law curriculum inclusion and substantial indications of metro-
normativity and that most law students lack familiarity with 4Rs legal career options.®”
Despite calls for action by law schools by the Law Council in the 2018 Justice Project
Report and in the 2020 RRR Strategic Plan - there are no indications of progress.®*

3. Momentum for legal curriculum reform from the 1990’s relating to gender bias in law,37®
and momentum especially in the last 15 years to address bias against First Nations
people,®® has not been matched by reform in relation to treatment of law and justice

372 ARs Network, Submission to the NLAP review, 27 Oct 2023, p.23, Rec. 5 at p. 24, pp. 34-35 and 82.

573 Jennifer Nielsen and Amanda Kennedy, ‘Rethinking the law curriculum: strategies for rural and regional
Australia’, (2012) (37(2) Alternative Law Journal 134; Amanda Kennedy, Theresa Smith-Ruig, Richard
Coverdale, Caroline Hart, ‘Preparing Law Graduates for Rural and Regional Practice: A New Curriculum-
based Approach’ (2013), 93(3) Procedia — Social and Behavioural Sciences 317-321; Amanda Kennedy,
Amanda, Richard Coverdale, Caroline Hart, Claire Macken, Reid Mortensen, Trish Mundy, Jennifer Nielsen
and Theresa Smith-Ruig, Rethinking Law Curriculum: Development Strategies to Prepare Law Graduates for
Practice in Rural and Regional Australia (Final Report, 2013) (Online); Amanda Kennedy, Trish Mundy and
Jennifer Nielsen, ‘Bush Law 101: realising place conscious pedagogy in the law curriculum’ (2016) 13(1)
Journal of University Teaching & Learning Practice, Article 6 (Open Access); Trish Mundy, ’Engendering
‘Rural’ Practice: Women'’s Lived Experience of Legal Practice in Regional, Rural and Remote Communities in
Queensland’ (2013) 22(2) Griffith Law Review 481; Trish Mundy, Amanda Kennedy and Jennifer Nielsen (eds.),
The Place of Practice: Lawyering in rural and regional Australia (Federation Press, 2017). Further on metro-
normativity see for example: Fiona McDonald and Christina Malatzky, ‘Responding to Health Outcomes and
Access to Health and Hospital Services in Rural, Regional and Remote New South Wales’ (2023) 20(2) Journal
of Bioethical Inquiry 191. For similar issues in the US, see for example Shaun Jamison and Hannah Catt, ‘Law
Schools Can Ease the Drought in Rural ‘Legal Deserts’, Bloomberg Law (Online, 25 April 2023).

574 Law Council of Australia. The Justice Project Final Report, Part 1, Rural, Regional and Remote (RRR)
Australians (Online), Aug 2018) 57; Law Council of Australia, Regional, Rural and Remote National Strategic
Plan (Online, 18 Nov 2020), pp. 19-20.

375 Regina Graycar and Jenny Morgan, The Hidden Gender of Law 1% edition (Federation Press, 1990) and 2"
edition (Federation Press, 2002) (‘The Hidden Gender of Law’); Australian Law Reform Commission, Equality
Before the Law: Women’s Equality, ALRC 69, Final Report Part Il, Chapter 8 Legal Education (Online access)
(‘ALRC, Legal Education’).

576 Marcelle Burns, ‘Are We There Yet? Indigenous Cultural Competency in Legal Education’, (2018) 28(2)
Legal Education Review (Open Access); Marcelle Burns, Professor Anita Lee Hong and Professor Asmi Wood,
Indigenous Cultural Competency for Legal Academics Program, Final Report to the Department of Education
and Training (Online, 2019); Sally Kift and s Kana Nakan, Reimagining the Professional Regulation of
Australian Legal Education, Council of Australian Law Deans, 1 Dec 2021 (Online), pp. 97-104; Council of
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issues concerning 4Rs areas.*’’” Perversely, lack of focus on 4Rs areas also fails to
engage with how biases and discrimination against women, First Nations people and
other frequently discriminated groups, operate with biases related to 4Rs locations.3”®

4. Work from the early 2000’s to address 4Rs deficiencies across law curriculum,®”® was
largely met with strong blockages which - without incentives, supports and regulatory
requirements - continue to apply.

5. Additionally, legal workforce issues, including 4Rs legal workforce, were not addressed
by the recent final report of the Australian University Accord®P° the vision for which, in

relation to higher education and vocational education and training, includes ‘delivery of
graduates with the creativity and technical skills to meet future workforce and societal
need’. *8' The Accord Report discussed regions, especially in Chapter 7 ‘Serving the
regions through tertiary education’, without reference to law, access to justice, legal
education, legal workforce needs or the like.

6. Thereis noindication that the review process for the Accord focused on legal education
or accreditation relating to law and legal workforce needs. For example, there is no
indication in the Report of consultation with federal, state and territory law and justice
policy areas, the Australian Council of Law Deans, 2 the Australasian Professional
Legal Education Community *# the Law Council of Australia,3®* legal professional
representative bodies®® or legal assistance sectors. 3¢

7. Forthereasons outlined, legal education should be a priority for legal assistance
workforce strategies, and for government efforts in support of legal workforce
recruitment and retention in 4Rs areas. This requires affirmative measures which
includes policy directions, curriculum review, establishment of practical programs, and
collaborations with sufficient funding supports.

Australian Law Deans, First Nations Peoples Statement on Racism and Law Schools, 31 January 2024
(Online).

877 References at n375 (Graycar & Morgan) etc. and n375 (Neilsen & Kennedy) etc.

578 |bid.

379 Neilsen & Kennedy and related references about Australia at n373 above.

380 Australian Government, Australian University Accord Final Report (Online, released 24 February 2024)
https://www.education.gov.au/australian-universities-accord/resources/final-report.

381 |bid p.16.

382 Australian Council of Law Deans web site: https://cald.asn.au/.

383 Australasian Professional Legal Education Community web site: https://aplec.asn.au/.

384 |_aw Council of Australia web site: https://lawcouncil.au/.

38 | isted on the Law Council’s web site at: https://lawcouncil.au/about-us/our-constituent-bodies-and-
directors.

38 The sectors make up the Australian Legal Assistance Forum: https://www.nationallegalaid.org/alaf/

154


https://www.education.gov.au/australian-universities-accord
https://cald.asn.au/first-nations-peoples/
https://www.education.gov.au/australian-universities-accord/resources/final-report
https://cald.asn.au/
https://aplec.asn.au/
https://lawcouncil.au/
https://lawcouncil.au/about-us/our-constituent-bodies-and-directors
https://lawcouncil.au/about-us/our-constituent-bodies-and-directors
https://www.nationallegalaid.org/alaf/

Northern Australia Workforce Development
Submission 83 - Attachment 1

24.9.3 Addressing no equivalent in law UDRHSs or Rural Clinical Schools

1.

Despite the number of law schools in Australia, including the number of regional
university law schools, there is no equivalent in legal education to rural health training
infrastructure funded by the federal Department of Health and Aged Care through the
Rural Health Multi-disciplinary Training Program.®¥’ This includes the 19 University
Departments of Rural Health (‘UDRHSs’), which are government supported centres
based in rural and remote Australia focused on health education and research. These
work in association with the 22 Rural Clinical Schools and their 19 Regional Training
Hubs.® Similarly, there is no equivalent in legal education to the Australian Rural
Health Education Network (‘ARHEN’), which is the national association for the 19
UDRH’s. 38

[ARHEN’s] purpose is to promote the health and wellbeing of people in rural and remote
Australia by delivering high-quality health education, research and advocacy.

Our member organisations, the UDRHSs, are academic centres based in rural and remote
Australia.

Each year, the UDRHs support more than 15,000 nursing, midwifery and allied health
students to experience the rewards of living, studying and working as a health professional
in rural and remote regions.

Similar infrastructure should be developed in law and legal education having regard to
the nature and extent of the 4Rs legal workforce needs, and the inability of law schools
and legal education training providers to manifest and sustain arrangements without
government facilitation and support. The current absence of this government supportis
directly and negatively impacting legal assistance services in 4Rs Australia and
impeding the ability of law schools and legal training providers to respond.

24.9.4 Domestic 4Rs law equivalent to New Colombo needed

1.

Further to the discussion above at 24.8 — Law students including course credit and
24.9 - Legal education, 4Rs access to justice and workforce - as noted in the 4Rs NLAP
Review submission the situation in total results in a perverse incentive for law
students:

o Inrelation to initiatives in support of 4Rs clinical legal, internship and practical
placement programs a domestic equivalent to the New Colombo Plan (NCP)3%°
focusing on law should be developed to enable law students to undertake on-
location experiential learning law courses in 4Rs Australia equivalent to those

387 Rural Health Multi-disciplinary Training Program (Web Site).

38 Australian Rural Health Education Network, About UDRHS, (Web Site); DoHAC, Rural Health Multi-
disciplinary Training Program (Web Site) (list of the Rural Clinical Schools and UNRH’s is also on this page).
38 |pid. ARHEN is a member of the National Rural Health Alliance and collaborates with the Federation of
Rural Australian Medical Educators (‘FRAME’) which works to support and improve rural medical education in
Australia.

3% New Colombo Plan information on the Department of Foreign Affairs web site.
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currently undertaken overseas under the NCP.

o The lack of a domestic equivalent to the NCP makes it more feasible for many
Australian law students to participate internationally, while being unable to
undertake the equivalent experiential learning in 4Rs Australia.?®

2. Thetable below outlines specific ways forward:

Table 5: Initiatives to boost law and related student awareness of and involvement
with 4Rs legal assistance services

Focus?®? Exists | Next steps

Aurora Yes Aurora Foundation3% - consult about options to expand 4Rs
legal assistance sector placements across Aurora
disciplines. Increased government funding if needed.

National First Nations | No Facilitation for ACCOs and other key stakeholders to explore
Legal Service National First Nations Legal Service Placement Program. For
Placement Program learning, development and career related placements with
(related to 24.5.1) ACCO and non-ACCO legal services, including 4Rs.
National 4Rs Volunteer | No Consult with all 4Rs legal assistance sectors, law schools,
Program (24.7.3) legal profession and other stakeholders with a view to

developing and establishing a National 4Rs Legal Volunteer
Program for students and pro bono lawyers to volunteer with
4Rs legal assistance service. The program should provide
financial support for 4Rs legal assistance services and
volunteers plus funding for facilitation / coordination by legal
assistance sectors and key contributors (e.g. law schools and
legal professional representative body).

National 4Rs Clinical No Consultation as above to develop this national for course
Legal Education and credit 4Rs program. This should similarly include financial
Internship Program arrangements for legal assistance services in 4Rs areas, law
(24.8.1) students and law schools plus funding for facilitation /

coordination by legal assistance sectors and law schools.

Facilitating 4Rs PLT No Re-establish the CLCA 4Rs PLT Placement Program or similar.
Placements (24.8.2)

24.9.5 Areas of law — 4Rs legal assistance workforce

1. Legal workforce needs among community-based legal services in 4Rs areas include
insufficient supply of staff trained in specialist areas of law. Social security law is an
example, and others include safety from domestic and family violence, family law,

391 4Rs Network, Submission to the NLAP review, 27 Oct 2023 p.34

392 References in brackets refer to the numbered section in this response.

393 Aurora Education Program, Internships (Web Site) https://aurorafoundation.com.au/our-work/internship-
program/
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disability law including NDIS, tenancy, credit and debt, consumer, employment law
and human rights.

2. Acommon feature of these areas of law is that they are not among the Prescribed
Areas of Knowledge published by the Law Admissions Consultative Committee which
are adopted by Legal Profession Admission Rules as required for admission to legal
practice.***These areas (‘the Priestly 11°) are also reflected in admitting authorities’
recognition of institutions to provide academic law courses, which satisfy academic
requirements for admission.3®® The Law Admission Consultative Committee (LACC) is
chartered by the Australian Council of Chief Justices.3%® However, the Charter does not
expressly require the LACC to consider legal workforce needs, geographic dimensions,
or access to justice and inclusion. The LACC charter specifies the membership, which
does notinclude non-profit legal assistance representation.3’

3. Thatthe NLAP Review Report did not suggest directions in relation to legal education is
noted at 24.9.1 above. Specific issues should be addressed through the development
of the recommended Workforce Strategy (Rec. 24) and efforts relating to specific
issues, including areas of law.

24.9.6 Social security legal assistance workforce - training example

1. Social security law and practice is an example of an area where education and training
opportunities are chronically insufficient having regard to the nature and extent of the
legal workforce needs, including in 4Rs areas. This is against the backdrop of levels of
unmet social security legal need, the critical nature of access to social security
income support, the power imbalances between the individual and the social security
system, the complexities of social security law and review and appeals procedures.

2. Currently the main way proficiency in social security law and practice is developed is
on-the job and through on-the-job communities of practice. However, the number of
social security lawyer jobs is highly limited and largely depends on grant funding. The
majority of social security lawyer roles which exist are in with specialist social security
community legal services in metro areas. Lack of funding for collaboration models by
and with these services, including hub and spoke, also limits access to training to build
proficiency among the range the range of community-based legal services including
other CLCs, ATSILS and FVPLS (which also lack funding to provide social security legal

3% For example, section 5 and Schedule 1 of the Legal Profession Uniform Admission Rules 2015.
395 For example, the Victorian Legal Admissions Board (Web Site)

3% | egal Services Council, Charter Law Admissions Consultative Committee (Online).

397 | aw Admissions Consultative Committee (LACC) (legalservicescouncil.org.au)
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help) and with CLCs, ATSILS and FVPLS in 4Rs areas.>%

There is no federal or other funding to support a national social security law and
practice training program relating to social security legal assistance workforce needs,
including in 4Rs areas. However, some or all specialist community-based social
security legal service training may be suitable to be scaled up, if resources were
available.3%°

There is no known class-taught / doctrinal social security law course by a law school in
Australia (LLB, JD or LLM) and no federal initiatives or incentives to address this.

While experiential law courses (e.g. courses which include actual or simulated client
matters) such as clinical law courses and law student placements, do or may
contribute to exposure to social security law - this is not part of an identified or
coherent social security workforce plan. The volume is insufficient compared to nature
and extent of the workforce and legal assistance needs.

Atable giving a sense of social security legal education and training relating to
community-based social security legal assistance is at Attachment 1B.

The gaps in education and training in relation to community-based social security law
and practice should be addressed by:

= The federal government providing funding to Economic Justice Australia and
ACCO nominated processes, to research, consult and develop
recommendations for a national social security legal workforce plan, which
includes 4Rs areas,

= Ensuring input from the Australian Legal Assistance Forum,*% the Australian
Council of Law Deans*’" and the Australasian Professional Legal Education
Community,*°? and

3% For example, lack of funded models such as those in which regional community-based relating to tenancy
legal assistance in Queensland and Western Australia, women’s legal assistance in Victoria and regional
legal assistance relating to the National Redress Scheme outlined at 2.4.3 (f) above),

3% For example, the training sessions offered by: Social Security Rights Victoria (Community worker training
schedule), Welfare Rights Centre NSW (Community Worker Training schedule); Basic Rights Queensland
(Web Site) offers online sessions to workers who support individuals with social security issues.

400 National Legal Assistance forum (Web Site).

401 Australian Council of Law Deans (Web Site).

402 Aystralasian Professional Legal Education Community (Web Site).
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= Federal government support to implement the agreed plan - including providing
recurrent funding. For example, for:
= coordination and leadership by Economic Justice Australia and ACCO
nominated processes, and
=  program delivery including community-based legal services and tertiary
education providers which is available cross-institutionally, online and is
targeted to relevant cohorts.

8. Asimilar approach should be applied to address workforce training needs in other
specialist areas of law where there is insufficient workforce supply, including and
especially in 4Rs areas.

Rec 25 — Remuneration of community legal assistance
workers

Recommendation 25 = Remuneration of community legal assistance workers

The Rewiewer recommends the Commanwealth Government shoukd prowde additional funding in last
year of NLAP [2024-25) 1o increase the remunerabion of both legal and non-legal stall working in CLCS,
ATSILS and FVPLS to equivalent pay as Hat of the LAC in the respective jurisdiction, The estimated
cost of this in 2024-25 is estimated fo be $68 milkon - $35 millicn for CLCs, $25 milion for ATSILS and
$5 millicn for FVPLS, The esimated cost of this in 2025-28 is estimated to be $89 milion - $38 milion
for CLCs, 526 million for ATSILS and §7 million for FVPLS

T access this funding, which can be back dated to 1 July 2024, tha relevant senvica providers miust
demanstrate employment conditions have been varied and approved through the relevant industral
processes, No funding i 1o ba provided 1o sarvice proveders for 20024-25 who fail to have necessary
warkplace arrangements in place by 30 June 2025

This funding should ba embedded in the basaline funding maving forward.

25.1 Background

1. The NLAP Review Report noted that current wage discrepancies disadvantaging
workers with FVPLS, ATSILS and CLCs are disproportionately affecting:

e women due to the feminised workforce,**® and

e First Nations people who make up a substantially higher proportion of workers
in the ATSILS and FVPLS the two lowest paid legal assistance sectors.**

The Report also highlighted higher costs faced by services in 4Rs areas and levels
of underfunding.

403 NLAP Review Report, p.156.
404 NLAP Review Report, p.156 and 159-164.
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Disparities in wages and conditions disadvantaging these workers and sectors are
grossly unfair to the workers concerned and are contributing to recruitment and
retention challenges for services in many 4Rs areas, with flow on effects which
impinge on the rights, wellbeing and inclusion of the most disadvantaged people and
communities.

25.2 Parity of wages and conditions ASAP with LACs supported

1.

Wage parity with LACs for ATSILS, FVPLS, and CLCs for all staff and operations is
strongly supported and should be implemented in full as soon as possible.

. To achieve parity the funding increases must include Commonwealth, State and

Territory Government funding programs which provide funding to these services.

Parity with LAC conditions should apply for staff in the same jurisdiction and locations,
including 4Rs areas. The latter should include benefits, subsidies and allowances,
including those relating to housing. Where housing arrangements include access to
Government housing stock, such as GROH in Western Australia, %°° eligibility should be
extended to community-based legal services with priority for areas, including the
Pilbara, facing the highest workforce challenges related to housing costs. “°¢ This was
also emphasised by the Review Report in discussion relating to Rec. 17 — Rebasing
community legal service providers. 4%’

25.3 NLAP Rec. cf treatment in May 2024 federal budget

1.

The NLAP Report recommended Commonwealth injection of funds for pay parity for
ATSILS, FVPLS and CLCs with the LAC in their jurisdiction. The figures recommended
for Commonwealth injection were:

e 2024-5: $66mill ($35 mill for CLCs, $25mill for ATSILS and $6mill for FVPLS)
e 2025-6: $69mill ($36 mill for CLCs, $26mill for ATSILS and $7mill for FVPLS)

. The NLAP Report provided substantial information about differentials in wages and

conditions but did not include the calculation about how recommended

405 \Western Australia Department of Communities, Government Regional Officers Housing (Web Site)

https://www.wa.gov.au/organisation/department-of-communities/government-regional-officer-housing-

program.

406 pjlbara Community Legal Centre, Submission to the NLAP Review, 23 Oct 2023; CLCA, ‘Community Legal
Centres in Crisis: 1000 people turned away daily as demand surges’ (Media Release, March 2024).

407 NLAP Review Report p. 135: ‘The Reviewer considers the levels of funding for each community sector
provider (ATSILS, CLCs including those currently solely Commonwealth funded, FVPLS) should be reset,
having regard to: ..... - providing accommodation and/or appropriate allowances, equivalent to LAC staff, if

staff live or work in regional and remote areas. This includes travel home for remote workers and
relocation costs’.
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Commonwealth injections were calculated.

3. Disappointingly, the May 2024 federal budget only included two funding items, being
$16.9m for 4% indexation (compared to NLAP Report Rec. 39 of 4.5% indexation to be
applied by all governments to all legal assistance providers)*°® and $27.2m for a pay
increase for CLC, ATSILS, and FVPLS sectors, giving a total of $44.1m. That is:

Table 6: Funding initiatives included in the May 2024 federal budget for 2024-54%°

For 4% indexation on baseline legal assistance funding $16.9m
delivered via the National Legal Assistance for community legal
centres, ATSILSs, and LACs*'°

For a pay increase for community legal sector workers at $27.2m
community legal centres, ATSILSs and FVPLSs.
Total $44.1m

4. The figure of $27.2m to reduce pay disparities was less than half of the $66m
recommended by the NLAP Review Report. In context, as shown on Table 7 below, the
combined federal budget inclusion of $44.1m was less than 5% of the total of $969.6m
sought by legal assistance sectors. It was also less than 20% of the $234.6m+
Commonwealth increase for 2024-5 recommended by the NLAP Report (indexation of
$14.7m*"" plus the items on NLAP Report Tables 12.1 and 12.2 (screen shots at Figure
20 below)*?i.e. $14.7m plus +$215.3m (Table 12.1) +$4.6M (Table 12.2) =$234.6m+.

5. Information has not been identified about how the federal budget figure of $27.2m for a
pay increase for workers at CLC, ATSILS and FVPLS was calculated or the estimated
level impact on reducing the wage gap with LACs for workers in each of the sectors in
4Rs areas.

408 NLAP Review Report p. 230 (boxed section). Estimated as follows at 235: ‘For the Commonwealth, the
Reviewer estimates that for the funding proposed to be administered by AGD under A2JP, the cost in 2024-25
will be $7.9 million for LACs, $3.2 million for CLCs, $2.6 million for ATSILS and $1.0 million for FVPLS. The
Commonwealth is likely to incur additional expenditure for those providers currently not administered by
AGD, such as the Art Law CLC. The Reviewer does not have sufficient information to estimate budgetary
impacts on states and territories.

409 Community Legal Centres Australia, May 2024: Federal Budget Response (Online, May 2024).

410 Also to note that the Community Legal Centres Australia, Federal Pre-Budget Submission. Jan 2024 sought
4.6% increase on all funding delivered through the NLAP (p.5).

411 NLAP Review, p. 235: ‘For the Commonwealth, the Reviewer estimates that for the funding proposed to
be administered by AGD under A2JP, the cost in 2024-25 will be $7.9 million for LACs, $3.2 million for

CLCs, $2.6 million for ATSILS and $1.0 million for FVPLS. The Commonwealth is likely to incur additional
expenditure for those providers currently not administered by AGD, such as the Art Law CLC. The Reviewer
does not have sufficient information to estimate budgetary impacts on states and territories.”

412 NLAP Review Report, pp.232-233.
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Table 7: Comparison federal budget, NLAP Report Rec. 25 and requests by sectors

Federal budget allocation*'®
Indexation Reduce pay | Total NLAP Review Total amount requested by
disparities Rec. 25 for 24-5 CLCA, NATSLS, NFVPLSF
with LACs to reduce pay and NLA
disparities with
LACs*"
CLCs $2.4m*® $6.9m $9.3m $35m | $125m for funding and
workforce crisis*'®
ATSILS $3.7m $11.7m $15.4m $25m | $229m*"”
FVPLS Nil as NIAA not $8.6m 8.6m $6m | $60m into core funding*'®
NLAP funded
LACs $10.8m N/A $10.8m N/A | $555.6m*'®
Total $16.9m $27.2m | $44.1m**° $66m | $969.6m

Figure 20: NLAP Report Tables 12.1 and 12.24?'

5 Table 12.1 Urgent recommendations — estimated cost 2024-25
Recommendation 11: Self-determination review $0.3 million
Recommendation 13: Aboriginal interpreters Not costed
Recommendation 17: Rebasing community service providers (partial $16 million
for ATSILS and FVPLS)

Recommendation 18: Rates of grants of legal aid $44.0 million
Recommendation 19: Independent Children’s Lawyers $84.0 million
Recommendation 24: Workforce strategy $5.0 million
Recommendation 25: Remuneration of community sector workers $66.0 million

413 Commonwealth Attorney-General, Investing in Access to Justice and Improving Community Safety (Media
Release, 14 May 2024); CLC Australia, May 2024: Federal Budget Response (online)

414 Figures in Rec. 25 of the NLAP Report.

415 CLC Australia noted that this does not include indexation for ... ‘additional funding delivered to legal
assistance providers in 2021, including the vulnerable women’s funding package, funding for legal
assistance services for people experiencing mental health problems and for mental health workers in
Domestic Violence Units and Health Justice Partnerships, and funding for sexual harassment and
employment discrimination services under the Respect@Work reforms.’

416 CLC Australia, May 2024: Federal Budget Response (online); CLC Australia, Federal Pre-Budget
Submission, 22 Jan 2024.

417 NATSILS, Budget treats First Nations justice as an afterthought’ (Media Release, 15 May 24).
https://www.natsils.org.au/wp-content/uploads/2024/05/NATSILS-media-release-Budget-reaction-2.pdf
418 NFVPLSF, Federal Pre-Budget Submission 2024-5; NFVPLSF, Peak Body Calls for Critical Funds from
Federal Budget (Media Release 13 May 24) https://nationalfvpls.org/wp-content/uploads/2024/05/NFVPLS-
Media-Release_Peak-Body-Calls-For-Critical-Funds-From-Federal-Budget_May-2024.pdf

419 National Legal Aid, Pre-Budget Submission 2024-5, Dec 2024, the total consists of: Retaining National
Disability Legal Service: $6.6m; Retaining Veterans Legal Service $8m; FCFCOA reforms: $17m; Expand
family and civil grants of aid; increase means test, increase private practitioner fees: $484m; ICL: $40m
420 Federal Budget 2024-5, Budget Paper 2, Receipt and Payment Measures, (Online 14 May 2024) p. 51
https://budget.gov.au/content/bp2/download/bp2_02_receipt_payment.pdf

421 NLAP Review Report, pp. 232-3.
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Total funding required $215.3 million
7 Table 12.2 Architecture recommendations — estimated cost 2024-25

Recommendation 1: Legal needs survey $3.0 million
Recommendation 7: Women'’s peak funding $0.25 million
Recommendation 18: Grants restructuring review $0.3 million
Recommendation 29: Justice Technology Innovation Fund Board $0.5 million
Recommendation 31: Better reporting Not costed
Recommendation 36: Outcomes Framework $0.5 million
Recommendation 37: Performance indicators Not costed
Recommendation 39: Data systems Not costed
Total funding required $4.6 million

25.4 Under estimation of wage gap in 4Rs areas

1. Figuresinthe NLAP Reportindicate at least 4,750 FTE staff nationally combined for
CLCs (3,500), ATSILS (1,100) and FVPLS (150-200) (see Table 13 below). While LACs
are the largest single legal assistance sector (Table 13), LAC lawyers are about 42% of
the total number of legal assistance sector lawyers, and LAC non-lawyer staff are
about 55% of total number of legal assistance sector non-lawyers. The breakdown of
staff between metropolitan and 4Rs areas was not indicated, however this is relevant
because the wage gap for workers in community-based legal assistance services
(ATSILS, FVPLS and CLCs) in 4Rs areas is likely to be greater (see paras 4-6 below).

Table 8: Estimated current legal assistance sector roles across Australia (in Full Time
Equivalent positions ‘FTE’)

Sector Total Lawyers Non-lawyers
1 | Legal Aid Commissions 4,600 422 1,750 (38%) 2,850 (62%)
2 | Community Legal Centres 3,5004%8 1,800 (51%) 1,700 (49%)
3 | Aboriginal and Torres Strait Islander Legal Services | 1,1004%* 572 (52%) 528 (48%)
4 | Family Violence Prevention Legal Services 150- 67.510 90 (45%) 82.5t0 110 (55%)
200425
5 | Total community based (CLCs, ATSILS, FVPLS) 4,750-4,800 | 2,439.6-2,462 2,310.5-2,338

422 NLAP Review Report, p.154

423 NLAP Review Report, p.155 which was noted to be across 179 CLCs. The estimate of the number of
Centres in the more recent CLCA, State of the Sector Survey Report 2022-23: A Sector in Crisis Report
(Online, March 2024) p. 14 is 165. Also to note that the State of the Sector estimated 3087.6 FTE positions (p.
14) with 1537.4 (49.8%) in a legal role.

424 NLAP Review Report, p.155.

425 NLAP Review Report, p.155 estimated to be 55% non-legal workforce and about 45% legal.
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Total (1 + 5) NLAP Review Report | 9,400%%

| 4,190-4,212

5,161-5,188

Table 9: Current FTE legal assistance roles by sector with percentages

Community legal (CLC/ATSILS/ FVPLS) % rounded
LACS | CLCs | ATSILS | FVPLS Total LAC % oftotal =2 c T Comm.
Lawyers 1,750 | 1,800 | 572 | 67.5t090 41904212 | 41.7%-41.5% | 42% | 58%
Non-Lawyers | 2,850 | 1,700 | 528 | 82.5t0110 | 5,161-5,188 | 55.2%-54.9% | 55% | 45%
Total | 4,600 | 3,500 | 1,100 | 150-200 9,400 48.9% 49% | 51%

2. The NLAP Reportincluded tables comparing salaries for LAC, Prosecutions, ATSILS,

FVPLS and CLC staff. For example, Table 8.7 in the NLAP Report (copy below)

. 427

Takie B.7 Legal Assmtance Secior — Avarage salary ranga

Graduate! Junior Sensor Lawyer {57 Senkor Lawyer (T+  Principal

Lavwyar YBArs| YBErs) LawyanTirector
LACs 572, 000-5503 000 SSEOO0-FIT000 SNG000-E1ETON $1A2000-504TO00 5152 000-5165.000
CLCs (SCHALG) 3 B D=5 ) S5 000558, 000 S02000-3107 000 3111 000-3116.000 3130 O00-51 26, 000
ATSLS &7 000-551 000 552 000-550,000 S8 000-5102 000 S105,000-5123000 5126 000-5147 000

Frooree: ACIL Ales anwies of awerds a0 s rample of ob schanTsmenty

The NLAP Report estimates regarding salaries were:*?®

Sector Salaries % below LAC counterparts
CLCs 15-20% below

ATSILS Similar but wider gap to CLCs below
FVPLS 20-30% below

3. While a more refined calculation would reflect the differences in wages and conditions

(combined) compared to LACs, taken with the workforce figures (Table 14), the
estimates mean that about 58% of lawyers and 45% of non-lawyers in the legal
assistance workforce are underpaid. This is the percentage of lawyers and non-

lawyers in the legal assistance workforce, working for ATSILS, FVPLS and CLCs).

4. Inrelationto 4Rs areas, itis notable that Legal Aid WA finds that its base cost for
lawyers in regional offices is on average 24% higher than the base cost for Perth based

lawyers (screenshot below).4?°

426 NLAP Review Report, p.153 “Based on data gathered through submissions, the Review estimates the legal
assistance workforce has approximately 9,400 FTE positions. This includes both legal professionals and non-
legal workers. Around half of workers in the sector are employed by LACs. The remainder is split between

CLCs, ATSILS and FVPLS”. The totals in this column on the table are 9,350-9,400.

427 NLAP Review Report, p.158.
428 NLAP Report, p.157.
429 | egal Aid WA, NLAP Review Submission, October 2023, p.15.
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Figure 21: Screen shot Legal Aid WA NLAP Review submission

The base cost o employ A lawyer in Perh ai Specifed Caling Leved 2.4 is around 5175000
niiuding salary and overmeadts such as france, IT and HR support. In 2022023, 1 cosl 24% mone
N average o amplay a Bewyer in one of our regional offices

Tabide 5.1: Addnond cosi ol empioyrg 8 Ewyver in WA regoodl ofee in 2022823

Region dgdtional Tata! Cosis Petantags
Cosis
Broceme 245 R0 L2T0.405 [35%
Sih Hediand 244 313 R2EE 319 bl %
Karatha 5126 653 5300 450 L
eraldion 22ETM 3200240 [16%
Carnaramn 224 833 5109390 4%
Kununus 855 509 B4 015 0%
El}:r‘_‘-"..—:i 33."£55 EH T E"'
Albany 8 437 G181 S4s i
| Biunbury 321,336 S195.042 2%
| Total 3507258 S2.077. 304 |k

The addsonal costs Aof :'Egﬁ'l.’li WNETS clude Desing] ARcwanpes, Arens Solvdies, Aanual
Leciring Travel Concession, [owvemmen Fajond OScer Housing (ROH) progmam paymints
additonal annual leave, re-location costs (5100040}, trewel costs for relisf (based on 1 week) and
an adjustnen] for office accommodation costs. This dons nol include inveling 10 cutrsach or
ciftuil ladations

5. The estimates in the NLAP Review can also be compared with research by Community
Legal Centres Queensland (CLCQ) published in November 2023, which found that:
e wages for CLC workers in Queensland were on average 22% below Legal Aid
Queensland and increased funding was required to close this gap, and
o afurtherincrease in funding was required:
= for an additional 20% loading for the 160 FTE staff working in rural,
regional and remote Queensland,*' plus
= cultural loading of $5600 per worker for the estimated 60 First Nations
staff.432

6. Ifthe CLCQ estimate of a 42% gap for CLC workers in RRR areas (22% + 20%) holds
true for comparable areas in other jurisdictions — the gap in wages and conditions for
CLCs workers in 4Rs areas would be higher than the figures in the NLAP Review
Report. Considering wage differentials, the figures would be higher still for ATSILS and
highest for FVPLS.

7. The extent to which the $27.2mill funding for the pay increase for CLCs, ATSILS and
FVPLS in the May 2024 federal budget (outlined at 25.3 above) is likely to reduce the

430 CLC Australia, Federal Pre-Budget Submission, Jan 2024, p. 9 referring Community Legal Centres Qld, Pre-
budget Submission to the Queensland State Government, Nov 2023 (‘CLC Qld’).

481 |bid CLC Qld, p. 3.

432 |bid, p 4: cultural loading based on $5,600 (includes allowance and 12% superannuation) for 60 First
Nations Workers.
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wage gap is unknown. Estimates should be made public by the Commonwealth
including estimated impact on pay gaps in 4Rs areas by sector.

25.5 Wages and conditions LAC comparison tool needed

1. The NLAP Review Report did not outline indicative FVPLS, ATSILS and CLCs costings to
move staff onto LAC equalised conditions. In any event, a tool is needed for
community-based legal assistance services to estimate the amount required to move
all staff onto LAC conditions like-for-like (including all applicable loadings and
allowances for 4Rs locations).

2. Thetool should be accompanied by a methodology to facilitate projections which
include consideration of staffing profiles, estimated staff progression against pay
scales and staffing levels. Support should be available to help complete the
calculations including alternative scenarios needed by the services concerned.

3. IfLAC conditions do notinclude cultural loading for First Nations workers, the relevant
(agreed) figure should be included in the tool.

Rec 26 - HECS-HELP Forgiveness Scheme
Recommendation 26 = HECS-HELP Forgiveness Scheme

Commanang in 2025-26, the Ausiralian Government shoukl establish a HECS-HELP forgiveness
schema for rural, regional and remobe community secior lawyers and thoss in private practios doing
subslantial kegal assistance work, and should leverage the leamings of smilar schemes curmently
adminisiered fior the medical and feaching workfonces.

Undar the assumplion thal HECS-HELP balances are only forghen after 5-years of continuous sendce,
the cost of the first cohort (commencing in 2026-27) will be raalgad in 2030-31, estimated to ba 56
rnilion,

States and fermitones should fund an axtenson o the scheme 1o cover LAC |lawyers working in regional
areas to avoid distortions in the regal assistance abour market.

1. Asoutlined in the article reflected in the screen shot below, “*3*the proposal for HECS-
HELP debt relief has strong resonance as a specific, practical measure to help
alleviate pressing legal workforce issues in regional areas.

Figure 22:ABC North Coast News Report**

433 Elloise Farrow-Smith, ‘Law associations call for student debt relief as regional, rural lawyer shortage
worsens’, 18 June 2024, ABC North Coast, Online.
434 |bid.
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Law associations call for student debt relief as
regional, rural lawyer shortage worsens

et " n P ry i o~
[ = WP W N P ORI vtk W s D . P A . W o s, A, i N N WL T
- » S N, - " L s
—

B Inshort: Lawyers say a shortage of workers outside metropolitan areas is
straining the court system and leaving people in need without help

B They say people are representing themselves in court, which can double
the average time it takes to hear a case and lead to people owing large
amounts of money.

B What's next? There are calls for the government to relieve student delbt for

lawyers who work in regional and rural areas.

26.1 HECS-HELP forgiveness scheme supported; fine tuning needed

1. The establishment of a HECS-HELP forgiveness scheme for community legal sector
lawyers in 4Rs areas, and lawyers in private practice in 4Rs areas undertaking
substantial legal assistance work, is strongly supported. However, the details need to
be resolved quickly in consultation with stakeholders including place-based
community-owned 4Rs legal services.

2. The excellent work by the Law Council of Australia relating to student debt forgiveness
should be fully considered and the Law Council should be centrally involved in
consultations. %

3. The forgiveness of balances ‘after 5-years of continuous service’ proposed in Rec. 26
would be substantially harsher than the comparable medical scheme (screenshot

435 Law Council of Australia, HELP debt reduction and indexation relief for legal practitioners working in rural,
regional and remote locations, Position Paper, Dec 2023.
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below). The medical scheme includes waiver of indexation on outstanding HELP debt

amounts for the period the person resides, and completes eligible work, in rural,
remote or very remote areas. “*® This relates to a sliding scale which factors in the
degree of remoteness and provides for steps of one-half and full forgiveness. 4%’

Figure 23: Screenshot from HELP Debt Reduction for Rural Doctors and

Nurse Practitioners Fact Sheet*®

Fartial elimination [30%] is available cnce hall the reguired amount of time i complated

Adea, from 1 January 2022, doclors and nurse praclilionens will be aligible for a waiver of

indexation on cutstanding HELP dabits far the pariod thay neside in and complabes aligible wark in

& rural, remole oF Wary remaoils arsa

Tabla 1: examphs pathways o Elcl:ll:"-.'l"lg

Prosgranm il esiones

e hig Mgdical Hursa .
corage ' Madical Practitiones .. | Cutstanding HELP
Moecation Pracifcner K Practitiongr [2
|4 waar desgnsa) g dabt reduction
[& yoar degree] year degree]
MM3-5 3 y@ars 2 vEars 1 waar S0%
LMAE-S § yoars 4 yoars 2 yoars 100%
KIE-T 1.5 ylars 1 waar 0.5 yaars 0%
AR T 3 yoars 2 voars 1 yaar 100%

4. Onthe other hand, an area where the medical scheme would be too restrictive,

compared to the needed legal assistance scheme is the limitation of the medical
scheme to locations MM3-7 of the Modified Monash Model (categories below).439

That is, development of the legal scheme should include consideration of hub /
network operations for 4Rs areas, including drive-in-drive out, fly-in-fly out. For
example, ATSILS, FVPLS or CLC staff based in Darwin or Townsville (MM2)440
undertaking substantial work in MM3-7 areas.

438 |bid.

437 Department of Health and Aged Care, HELP Debt Reduction for Rural Doctors and Nurse Practitioners,

Fact Sheet (Online, Sept, 2023) https://www.health.gov.au/sites/default/files/2023-09/fact-sheet-help-for-
rural-doctors-and-nurse-practitioners_0.pdf (‘Fact Sheet’); HELP Debtor Guidelines (Health Practitioners)

2023 under the Higher Education Support Act 2003 (Cth), Division 144 relates to ‘Special measures for

location preferred HELP debtor (health practitioner).

4% |bid. Fact Sheet.

4% Department of Health and Aged Care, Modified Monash Model (Web Page, visited 11 June 2024)
https://www.health.gov.au/topics/rural-health-workforce/classifications/mmm

440 Modified Monash Model locator tool is online at: https://www.health.gov.au/resources/apps-and-
tools/health-workforce-locator
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Table 10: Modified Monash Model#

MM Inclusions

category

MM 1 Metropolitan areas: Major cities accounting for 70% of Australia’s population.
All areas categorised ASGS-RA1.

MM 2 Regional centres: Areas categorised ASGS-RA 2 and ASGS-RA 3 that are in, or within 20km road
distance, of a town with a population greater than 50,000.

MM 3 Large rural towns: Areas categorised ASGS-RA 2 and ASGS-RA 3 that are notin MM 2 and are in,
or within 15km road distance, of a town with a population between 15,000 and 50,000.

MM 4 Medium rural towns: Areas categorised ASGS-RA 2 and ASGS-RA 3 that are notin MM 2 or MM 3
and are in, or within 10km road distance, of a town with a population between 5,000 and 15,000.

MM 5 Small rural towns: All other areas in ASGS-RA 2 and 3.

MM 6 Remote communities: All areas categorised ASGS-RA 4 and islands that are separated from the
mainland in the ABS geography and are less than 5km offshore.
Islands that have an MM 5 classification with a population of less than 1,000 without bridges to
the mainland (2019 Modified Monash Model classification only).

MM 7 Very remote communities: All other areas that are categorised ASGS-RA 5 and populated islands
separated from the mainland in the ABS geography that are more than 5km offshore.

5. The legal scheme should also address non-continuous periods of employment e.g. for
family responsibilities, absences due to health and compassionate reasons.

26.2 HECS-HELP forgiveness: all 4Rs community legal staff, all HECS-
HELP debts

1. Inrelation to community-based legal assistance services in 4Rs areas, targeting HECS-
HELP forgiveness only to lawyers would be insufficient to address staff shortages in
service areas. Additionally, a wide range of qualifications are relevant, and in the case
of lawyers - non-law qualifications (such as a double degree, or further study) - are
generally positive.

2. Consequently, itis proposed that HECS-HELP forgiveness for 4Rs areas should apply to
all staff of community-based legal assistance services and to all HECS-HELP of this
cohort (not limited to law, not limited to one tertiary qualification and not limited to
qualifications that are completed).

26.3 HECS-HELP forgiveness and LAC staff lawyers in 4Rs areas

1. Theinclusion of LAC staff lawyers in 4Rs areas in HECS-HELP forgiveness is also
supported as part of the general need for more lawyers providing legal assistance in
4Rs areas. The basis of the proposal in Rec. 26 that the States and Territories fund
extension of the HECS-HELP forgiveness scheme to LAC lawyers working in regional
areas, is not explained in the Review Report. As the proposed scheme involved HECS-

441 Department of Health and Aged Care, Modified Monash Model (Web Page, visited 11 June 2024)
https://www.health.gov.au/topics/rural-health-workforce/classifications/mmm
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HELP forgiveness by the Commonwealth, State and Territory funding involvement
seems unnecessary.

24.4 Other initiatives related to education

1. HECS-HELP forgiveness was the only education related strategy in the NLAP Review.
However, the submission by the 4Rs Network raised a range of education issues. These
are outlined in the response to Rec.24 Workforce Strategy (above).

Rec 27 — Use of baseline funding

Recommendation 2T = Use of baseline funding

The Rewawer considars cument mberprefations resincling baselne funding o the prowvisan of legal
senices inhibes seraca prosadar Rexiblity and the davelopmant of hohsht wiap-around seracas.

The Reviewer recommends that the AZJF make clear that funding provided under & may be used in
pursuit of all of its cutcomes and s nat mited to the employment of lavwyers and their dired suppor
staff. Such a provisaon should be mcluded in senace contracts,

27.1 Support for reducing restrictions on ways baseline funding is used

1. Rec. 27 relates to how baseline funding can be utilized, proposing that it be made clear
that lawyers and non-lawyers can be engaged with baseline funding and baseline
funding can be used for wraparound services. Rec. 27 is supported.

27.2 Definition of ‘baseline’ funding needed

1. Theterm ‘baseline’is used in the NLAP to refer to Commonwealth ‘baseline’ funding to
LACs, ATSILS and CLCs, referring to named amounts. However, the term ‘baseline’is
not defined (NLAP including CL.98 Interpretation).

2. The NLAP Review Report refers to ‘rebasing’ as funding being realigned to the
level/amount of funding needed for sustainable service provision in the service’s
operating context. While the Review Report does not define ‘baseline’, the Report
envisages substantial additional contributions which go into baselines. For example,
NLAP Review Rec. 24 — Remuneration of community legal assistance workers
recommends that the Commonwealth funding to bring CLC, ATSILS and FVPLS up to
LAC equivalence should be ‘embedded in baseline funding going forward’.

3. Asoutlined above, especially in response to Rec. 15 — Reduction of fragmentation and
Rec. 17 — Rebasing community legal service providers, it is important to ensure that
program funds, which need to remain identifiable for specific reasons, are not
included in baselines in a way which would impinge on this aspect. This does not
mean that the funds should not be in baselines, the issue is how funds for specific
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purposes are identified in baselines.

4. ltwould be useful for the Commonwealth, States, Territories and sector peaks to
collaborate to achieve a definition of ‘baseline’ which clarifies the meaning and helps:
e maximise recurrent funding
e reduce administrative burdens, and
e achieve objectives about funding conditions including the identifiability and
adequacy of funding amounts related to certain purposes.

Rec 28 — Advocacy and law reform

Recommendation 28 = Advocacy and law reform

The Revewsr accepls thal stralegic advocacy and law refoem aclivibies that seek 1o identfy and remedy
syslemac isswss, and 50 improve acoass ko jshce and reduca demand for frontine sannces. Thes work
should be recognised and encouraged as cone work for the sachor

As such, fhe Reviewer recommenids thaf the A2JP primary agreement explicitly acknowledge the
mportance of advocacy and kaw reform in the work underlaken by all legal assistance providers covered
by the AZJP and that this infiarm the astablishment of baseline funding recegnising the different levals
and typas of wark undertaken by different providiars.

Governmendts should consider how pooled Tunding arrangemenits might be put in place in smalier
pursdichon b suppar existing collabosation by legal assistance providers ko undertake this work.

28.1 Strategic advocacy and law reform as core work: supported

1. Itis agreed, and strongly supported, that strategic advocacy and law reform should be
recoghised and encouraged as core work for legal assistance sectors.

2. Strategic advocacy and law reform relating to 4Rs areas is also relevant to whether and
how the next NLAP addresses structural issues regarding access to legal assistance,
access to justice, and rights inclusion and wellbeing — of those in 4Rs areas. These
aspects are outlined in Parts |, Il and Il in The Backgrounder.

3. Resources for strategic advocacy and reform work by legal service network peaks is
also supported (NATSILS, FNAAFV, CLCA) and for legal issues peaks such as Economic
Justice Australia and service peaks such as Women’s Legal Services Australia (Rec. 7).

28.2 Funding for sector advocacy in under-resourced jurisdictions

1. Funding, or increased funding, is needed for community-based legal assistance sector
strategic input and advocacy in jurisdictions which lack sufficient resources for this
purpose. This includes input in relation to law reform and undertaking projects.
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. Therelevant arrangements are likely to be different between jurisdictions and should

be decided upon by the community-based legal service sectors concerned. Where a
sector has one provider in ajurisdiction (such as NAAJA as the only ATSILS in the NT)
that organisation should also receive sufficient funding for advocacy, law reform and
related projects.

. Alljurisdictions have multiple CLCs, and as outlined above at 2.4.4 para 9, those

jurisdictions with insufficient funds, should receive funding to facilitate combined
advocacy, law reform and projects enabling establishment of properly funded staff
positions. This would also facilitate additional participation in advocacy, law reform
and projects via peaks and networks.

In jurisdictions with more than one FVPLS, there should be funding for combined
advocacy, law reform and projects by these FVPLS, and in jurisdictions with one FVPLS
there should be sufficient funding to the FVPLS for this.

. The above also reflects that the smaller jurisdictions of the Northern Territory, South

Australia and Tasmania have highly underserved geographic areas, and substantially
less access to support such as that provided by the Victorian Law Foundation, the
NSW Law and Justice Foundation, and philanthropic collaborations.

28.3 Advocacy by Indigenous women’s legal services

1.

The First Nations Women’s Legal Service Queensland (‘FNWLSQ’) outlined funding
needs to increase research and advocacy. This aspect should be included in rebasing
the FNWLSQ and Wirringa Baiya Aboriginal Women’s Legal Centre being the two ACCO
women’s legal services in Australia.

Input from these services about resources for additional collaborative advocacy
should also be sought.

For related discussion see Rec. 7—Women’s funding stream especially: 7.3 -
Additional funding for Women’s Legal Services Australia response at 7.4 — Aboriginal
and Torres Strait Islander Women’s Legal Services and 7.5 - Aboriginal and Torres Strait
Islander Women’s Network.

28.4 Funding for 4Rs advocacy and law reform

1.

The 4Rs Network submission to the NLAP Review noted ways in which legal needs in
the 4Rs and impacts of policy and legislative changes in 4Rs areas, are often not
reflected. The submission called for ways of increasing responsiveness to 4Rs areas,
including facilitating advocacy and mutual support by 4Rs community-based legal
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services.

2. The submission called for establishment of a National 4Rs Access to Justice Strategy
and Action Plan, reconceptualising the NLAP to achieve responsiveness and
accountability to 4Rs, federal portfolio consideration and funding responsibility for
legislative and policy impacts on 4Rs legal needs, as well as:

= funds for services in the 4Rs Network to meet — by holding a conference, and
= funds for the 4Rs Network to operate, including staff positions.

3. These recommendations by the 4Rs Network (which are outlined in The Backgrounder
at Part |, Il and Ill) were not discussed in the Review Report, however all still apply.

Rec 29 - Technology funding

Recommendation 29 - Technology funding

The Rewewer recommends the Commornwealih establish a Justice Technoogy bnnovabon Fund ko

— fund the development, nial and evaluabon of technological solutions and digdal tools for the legal
assssiance secior, ncluding the appication of artificiad mieligence technologies

— consuber opporunibes for expanding the deployment of digetal tools across all junsdichons thal have
been successhully evalualed

— explore lechnology partnerships between kegal asssstance proweders, governments and other
community grganesanon.

The Fund should be governed by & Board compnising of no less than so people and no mare than 1en

peaple. The Board must al sl imes be able 1o demonsirate the following skills are presant.

— an understanding of th wse of technology by peophe wihin the pronty groups

— anunderstanding of the provision of legal assistance seraces in Asirala

— - an understanding of the deployment of technology ke community-based organisations, and n
particular ACCOs

— assassment, nsk management and governance of kagh nsk grant programs

—  venhure capital and starl-ups

—  cyber secunly

— gthical issues including those relaled io the law and the applcation of technalogy

— apphcation of lechnology to the resolution of disputes

—  the traming of workers in the use of lsgal ischnology systems

—  Abongnal and Torres Stra Bstander data soversignty and sell-detemination

The Commonwealth should provide initial funding of $5 milion in 2025-26 with supparting contribubions

to be made by all govemments and other paties over the life of the AZJP.

The fund may accept funding from non-govemment sources subject io the approval of the

Commonweath Atlomey General who should publish gusdeines for such conlributions alongsude and

investmend guideling for the fund no later than 30 June 2025

Initicd annisal furding of S35 milkon be provided in 2024-25 and X025-25 by the Commanweaih ke meet
these governance objechives and ko recruit the Board, Remunesation of directors should be determined
by the Remunerabon Tnbunal The remunérabon of the Board and the other expenses of the furd
shoukd be funded by the Commonwealth
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29.1 Rec 29 supported: but First Nations and 4Rs inclusion required

1. Rec. 29 regarding establishment of a Justice Technology Innovation Fund is supported,
however larger funding allocations would also be supported especially for
concentrated collaborations relating to priorities, including 4Rs areas.

2. The Fund and its governance should also be structured, framed and resourced to:

e Enable ACCOs and First Nations people to lead in relation to the needs and
responses to First Nations people (Closing the Gap Target 17)4*? and include
directions from the work of the First Nations Digital Inclusion Advisory Group.*4?

e Ensure responsiveness, inclusion and suitability for 4Rs areas.

3. Inrelation to each of these, context such as that highlighted by Economic Justice
Australia in the recent submission regarding the First Nations Digital Inclusion
Roadmap should be reflected, this includes:

e Levels of access to wifi / internet
e Digital logistics including practicalities of access to online accounts

e Community user characteristics including factors in digital literacy and
capabilities**

4. The Fund should be accompanied by guiding principles about advancing the
following:

e Humanrights-centre design and deployment of new and emerging
technologies.**

442 Closing the Gap Target 17: Outcome: ‘Aboriginal and Torres Strait Islander people have access to
information and services enabling participation in informed decision-making regarding their own lives;’ Target
17: By 2026, Aboriginal and Torres Strait Islander people have equal levels of digital inclusion.’

443 First Nations Digital Inclusion Advisory Group (Website): https://www.digitalinclusion.gov.au/digital-
inclusion-and-target-17

444 Economic Justice Australia, Submission to First Nations Digital Inclusion Advisory Group consultation
regarding First Nations Digital Inclusion Roadmap, 17 July 2024 (Online); Consultation web site:
https://www.infrastructure.gov.au/have-your-say/roadmap-first-nations-digital-inclusion

445 Accords with recommendations by the Australian Human Rights Commission for example: Human Rights
Commission, Human Rights in the Digital Age: Additional Material Submitted to the UN Global Digital
Compact, Submission to the United Nations’ Office of the Secretary-General’s Envoy on Technology 30 April
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e Closingthe Gap.*¢

e Face-to-face legal assistance service delivery, including wrap around
assistance, in 4Rs areas reflecting the needs of clients and communities and
patterns of digital access and inclusion.*#’

e 4Rs geographically inclusive and empowering approach for all NLAP priority
groups and priority areas.*#®

e Legal workforce needs, especially relating to legal assistance services in 4Rs
areas,**including Northern Australia.*®

Rec. 30 - Term of A2JP

Recommendation 30 = Term of AZJP

Dospée the banafits of a longer agreamant, graen the scope of the relorm challenge proposed by the
Faviewer, the AZJP should have a five-year s commencing 1 July 2025,

Thee costs and benefils of a longer berm should ba congidered by the red rewen,

The Reviewsr recommends thal the ferm of fubure senvice provider funding agreements should match
tha tanm of tha A2JP. In particular, shor duralion cofe funding agreaments tor FVPLS and soma CLCs
must be replaced by five-year agreaments commencing 1 July 2025

2023 (Online); Australian Human Rights Commission, Human Rights and Technology Project Final Report
May 2021 (Online).

448 All outcome areas including Target 17.

447 Amber Marshall, ‘A new rural digital divide? Taking stock of geographical digital inclusion in

Australia. Media International Australia’, (2024) 190(1) 68-84 (Open access); Julian Thomas, Anthony
McCosker, Sharon Parkinson et.al, Measuring Australia’s Digital Divide: Australian Digital Inclusion Index:
2023 (ARC Centre of Excellence for Automated Decision-Making and Society, RMIT University, Swinburne
University of Technology, and Telstra) (Online); Australian Digital Inclusion Index, First Nations Dashboard
(Online), 2023; Daniel Featherstone, Julian Thomas et.al., Mapping the digital divide: Measuring Digital
Inclusion and Media Use in Remote Aboriginal and Torres Strait Islander Communities 2021-24: Wadeye, NT
Community Outcomes Report 2022 (ARC Centre of Excellence for Automated Decision-Making and Society,
12 July 2023, Online).

448 Having regard to the Report of the Regional Telecommunications Review, due to be completed by 31
December 2024 (Online); NLAP priority groups were discussed by the NLAP Review Report leading to Rec. 8,
priority areas include financial disadvantage, areas of law related to personal safety, economic rights,
housing, due process, liberty and others.

445 Addressed in this submission especially in response to NLAP Review Rec. 24 — Workforce Strategy.

450 Northern Australia is defined in s.5 of the Northern Australia Infrastructure Facility Act 2016 (Cth), s.5
definition of Northern Australia, discussed in The Backgrounder at lI.11l 4Rs proficient collaboration and
connectivity.
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30.1 — Term of the next NLAP should avoid dislocation in 4Rs

1.

‘Subject to funding’ employment contracts are common among community-based
legal assistance sectors, and longer funding periods are highly desirable for workforce
objectives and service planning.

A principle of maximising service continuity, and minimising funding uncertainty,
especially in 4Rs areas, should be applied to the length of the next NLAP.

If the rebasing and step phases proposed in the Review Report were to take some
years, funding uncertainty may apply to a substantial part of a 5-year NLAP.
Additionally, ss the focus the next NLAP starts at least two years out, the whole period
of the next NLAP could involve uncertainty.

The proposal to apply rebase, step, trend and pass through to the next NLAP is
supported. “*! This should make the funding context substantially more responsive and
realistic with positive adjustments over the period. These factors support a longer term for
the next NLAP.

The proposalin Rec. 30 to ensure funding agreements which are less than the term of
the NLAP be brought up to the term, is supported.

Rec 31 - Better coordination and reporting by the

Commonwealth

Recommendation 31 - Better coordination and reporting of legal assistance funding by the
Commonwealth

The Rewewer consaders thal there would be sigrsficant iransparency Improvemeants and adminisirabve

afficiancies gained fom the consolidation of Commonwealth legal assstance funding adminisiration in

the Altormey-General's Deparimant. To thes end

— adminiskrative arrangements should be put in place o ensure funding from non-AGD
Commonwealth sourcas 15 providad through AGD with appropnale monilonng arrangements
designed to minimese the number of senace prowder comphance angagements and contact points

— AGD shoukd mainkam an approprate data set on all Commonwealth legal assistance funding to
faciitate the publication of an annual Legal Assistance Fundmg Slatement with the Budgel Papers

— AGD should make public a consolidated database of all Commonwealth, State and Terntory funding
provided ko legal assistance providers coverad by the AZJP.

41 NLAP Review Report at 7.1, p. 133 and following.
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31.1 Better coordination and reporting support intended outcomes

1. The thrust of Rec. 31 about the need for better coordination and reporting relating to

3.

legal assistance funding by the Commonwealth is supported including the objectives of

e improving monitoring

e minimising the number of service provider compliance engagements and
contact points

e achieving Commonwealth reporting against an appropriate data set, and

e achieving a publicly available consolidated data base of all Commonwealth,
State and Territory funding to service providers covered by NLAP.

Whether this requires all federal funding from non-AGD sources to be provided through
ADG (per Rec. 31) should be evaluated in more detail to assess whether the proposed
centralisation is required to achieve the objectives and any potentially adverse effects
on specific programs and priority groups. For example, situations where current non-
AGD program arrangements reflect expertise / capabilities in relation to the program,
subject matter and/or the funding recipients including their geographic contexts.

Additionally, the 4Rs submission to the NLAP Review highlighted that there are many
examples of portfolio areas whose activities relate to community legal needs, which
are not showing responsibility for portfolio area access to justice impacts. How this
problem and dynamic would be affected by AGD centralisation should be considered.
For example, which portfolio area is responsible for access to social security legal help,
including in 4Rs areas? As the historical transfer of funding for social security legal help
from the Department of Social Security to AGD ultimately resulted in these funds being
homogenised and becoming non-identifiable, it is hard to see a positive in how this has
worked out for accountability for proper levels of access to social security legal help
including in 4Rs areas.

31.2 Better coordination and reporting for priorities including 4Rs areas

1.

Better coordination and reporting by the Commonwealth should address all priority
groups and issues relating to the next NLAP. This includes coordination and reporting
relevant to Closing the Gap priorities. It should also include priorities relating to
access to legal assistance in 4Rs areas, areas of law and wraparound services.

Monitoring arrangements should be adequate for effective monitoring and evaluation
to occur. This includes monitoring levels of Commonwealth, State and Territory
funding contributions and the adequacy for the intended purposes. Monitoring should
be able to help answer questions such as:
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e Whether funding provided by the Commonwealth for access to social security

legal assistance, is sufficient, including in 4Rs areas, and

e Whether funding provided from all sources for access to legal assistance to

promote the safety and wellbeing of women and children is sufficient, including

in 4Rs areas.

funding provided to legal assistance providers covered by the next NLAP which is
continually available and updated at least quarterly.

Rec 32 - Improved Commonwealth involvement

Recommendation 32 - Improved Commonwealth involvement

Al tha Commonwealth level, overarching gusdelines must be established, setting a standard framework
within which slale and ternlory governments are ko operale. These should be reflected in the Oulcomes
Framework and ofher A2ZJP documentation. The Commonwealth must play a leading co-ordinating role,
providing clanity and certainty around rales and responsibilities

To address widespread concems of community legal sector providers about the absence of
Commaonwealth involvement and admanesirative challenges experienced with some wilh siate and

territory administrative arangemants, the Commonwealth, through AGD, should be a parly to future
funding deeds.

Peaks, the Commonweaih, slate and termiory governments should build on exoskng agreements 1o

develop proforma service agreements for esch of the four senice prowider types within the relevant
jurisdiction.

32.1 Improved Commonwealth involvement and 4Rs

1.

3.

Resolving difficulties in and with States and Territories where these have been

experienced, is supported. It is noted that the arrangements which have pertained
have occurred at the same time as gross underfunding of access to legal assistance,
including and especially in 4Rs areas.

. The expertise and resources of the Commonwealth, State and Territory processes to

fully reflect and support Closing the Gap priorities, and all priorities under NLAP,
including all priority groups, policy and program priorities in 4Rs areas, should be
promoted and ensured by revised arrangements.

The revised arrangements should demonstrate accountability to 4Rs communities and
regions, including maximising responsiveness to 4Rs contexts. This reiterates a theme

in the 4Rs submission to the NLAP Review that NLAP has not delivered horizontal
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accountability to 4Rs, it has instead mainly focused on vertical lines between levels of
government.

Rec 33 - LACs not to administer funding

Recommendation 33 - LACs not to administer funding

The Reviewar recommends that stales and termiones departments should be responsible for the
administration of funding provided by the Commaonwealth for ATSILS, LACs and CLCs. The ability 1o
delegate o govemmant agencies other than the relevant policy department the responsshility for the

administration of Commonwealth funding to a legal assistance providers should not be a feature of the
AZJP

33.1 LACS not to administer funding: agreed

1. The recommendation that LACs do not administer funding is agreed.

2. Funding administration should be sufficiently resourced and attuned for
effectiveness in relation to 4Rs areas.

Rec 34 - Cth money for Cth matters
Recommendation 34 - Commaonwealth money for Commonwealth matters

The princple of 'Commenwealth money for Commonwealth matters’ for the usa of monies provided 1o
LACs as set oul line clause 63 of NLAP should not be continued in the AZJP wharaver a stafe or
temibory gives an explicet commigment to provede fundang over the Iife of the A2JP

This increased flaxibility will enable LACS 1o more effectively address emerging complex issues,

including those associatad with the cost of lving such as mortgage and financial stress, tanancy and
homelessness

34.1 Two senses of ‘Cth money for Cth matters’

1. This section relates to LAC use of Commonwealth funds as relevant to Rec. 34. This
is one of two senses in which the term ‘Commonwealth money for Commonwealth
matters’is used. The second sense, which relates to the broader issue of the basis of
Commonwealth, State and Territory funding responsibilities, is discussed in response
to Rec. 34 — Sharing the funding task.

34.1.1 Use of money provided to LACs

1. The discussion in the Review Report regarding Rec. 34 about ‘Commonwealth money
for Commonwealth matters’ outlines the current Commonwealth requirement that
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restrict LACs use of Commonwealth funds for Commonwealth matters. This relates
to clause 63 of the NLAP which provides:

63. Commonwealth baseline funding for Legal Aid Commissions will be used for
Commonwealth law matters only, except:

(@)  where State law matters relating to the safety or welfare of a child are connected
with family law proceedings;

(b)  where State law matters relating to person'’s safety are connected with family
law proceedings; or

(c) indiscrete assistance and/or community legal education, regardless of whether
the matter relates to Commonwealth or State laws.

2. The Commonwealth can provide additional funding at the Commonwealth’s
discretion (cl 5). Such funding can be provided under a bilateral schedule to NLAP
or outside the NLAP.

3. CL. 63 is accompanied by insufficiency of Commonwealth funding to LACs in
multiple respects including insufficient:

e Commonwealth baseline funding

e Commonwealth additional funding

e Commonwealth funding for access to legal assistance for Commonwealth
priorities, including priority groups and areas of law (NLAP ¢cl.60(c) and NLAP
Schedule A)

e Commonwealth funding for safety nets, such as considering the capacity of
each jurisdiction to contribute.

4. The submission to the NLAP Review by NTLAC outlined the effect in relation to
NTLAC funding:

Legal Aid NT grants of legal aid for NT law representation matters must be funded by
Northern Territory funding. For NAAJA, NT law representation matters are funded
with Commonwealth funding.

Legal Aid NT’s high, and growing proportion of Aboriginal and Torres Strait Islander
clients because of NAAJA conflict, combined with a relatively small budget for NT
law matters, means that the NLAP model is not sustainable for Legal Aid NT.*52

5. This example highlights how funding levels and funding arrangements which sit
behind cl. 63 are compounded by its operation.

452 NT Legal Aid, Submission to the NLAP Review, 25 Oct 2023, p.5, a further example related to Mental
Health Tribunal matters and civil law matters at pp. 22-23.

180



Northern Australia Workforce Development
Submission 83 - Attachment 1

6. The reasons given by the Review Report for ceasing cl.63 of the NLAP were
summarised as follows:

The Reviewer considers the principle of ‘Commonwealth money for
Commonwealth matters’ should be abandoned because:

— itisalegalfiction
— itis antithetical to delivering integrated, client-focused wraparound services

— thereis no legal or policy reason why this principle should apply to LACs,
but not other legal assistance providers funded by the Commonwealth

— itis currently observed in the breach with Commonwealth money provided
to LACs regularly used in state and territory matters in a family breakdown
context

— itunnecessarily adds administrative and reporting complexity for LACs,
with no apparent policy or client benefit.*?

7. However, the Review proposed that lifting the restriction in cl 63 should only relate
to jurisdictions which made acceptable funding commitments for the next NLAP.
That is, the Review Report stated:

If the Commonwealth was confident of the states and territories providing
funding for legal assistance providers that met governments’ joint desired
outcomes, then the protection this principle provides would be unnecessary

To get to this point would involve governments receiving mutual assurances,
through A2JP, that their (hopefully common) specified policy outcomes for
criminal, civil, family, and administrative law will be delivered by LACs and other
legal assistance providers. Governments would make mutual commitments to
provide annual funding in accordance with the agreement. NLAP provides the
Commonwealth with no such assurances.

If the Commonwealth cannot gain a commitment from a state or territory to
provide funding as agreed over the life of A2JP, regrettably the Commonwealth
should continue to apply this principle to its funding for that state or territory in
the same way as it currently does also proposed that the restriction should
continue.%*

8. Thatis, the Reviewer does not recommend the removal of cl. 63 as a matter of
principle regardless of the amounts or details of Commonwealth, State and Territory
funding. This larger issue, about the impacts on the needs that legal assistance
funding by the Commonwealth, States and Territories are intended to address -
including needs and unmet needs in 4Rs areas —is at stake. The need for adequate
funding on access to legal assistance in the NT, and other jurisdictions with a high ratio

453 NLAP Review Report, p. 210.
454 NLAP Review Report, p. 210.
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of unmet legal need in 4Rs areas, should be the guiding concern.

As outlined below at 35.4.2 — Adequacy of shared funding approach by Cth, States and
Territories, the treatment of ‘Commonwealth money for Commonwealth matters’
should be first approached by resolving funding levels — starting with the full amount
needed, and how each jurisdiction (such as the Commonwealth and NT, in the NT
example above) will contribute.

1.2 Funding responsibilities between the Cth, States and Territories

The limitation about LAC use of Commonwealth funds, is one of two senses in which
Commonwealth funds for Commonwealth matters is relevant.

. The second sense, which relates to funding responsibilities between the

Commonwealth and the States and Territories, is discussed below in response to Rec.
35— Sharing the funding task. As outlined at 35.4.2, the discussion in the NLAP Review
Report about the principles which should apply, point to some of the reasons why
jurisdictional responsibility for certain matters can be important. However, safety nets
are also needed to ensure objectives are met.

Rec 35 - Sharing the funding task

Recommendation 35 - Sharing the funding task

35.
1.

2.

Qutside those sanvice providers to be directly funded by the Commonwealth (FVPLS and those CLCs
currently funded by the Commomaeallh outside NLAF) the Commonwealth and each slate and temmiory
should agree and commi 1o minimum funding confribubons over the life of the AZJP. The minimum
amounts 0 be funded by each government m respect of each slate and temitory should be specified in a
bilateral schadule to the AZJP bearing in mind the timing Bsues discussad in chapler 12

Funding from the Commonweslth b the states and fermiones for the administration of NLAP shousd nof
continue in the AZJP wilh all govermments adeguately funding their own administrations in recognition of
e fiscal benefits thal they receive from the provision of legal assistance as descussed in section 3.2 of
this Report. Thesa resources are mone appropnalely desvoled bo funding legal assistance providers.

1 Sharing the funding task

Rec. 35, that the Commonwealth and each state and territory commit to funding
contributions which do not to fall below agreed minimums over the life of the A2JP, is
supported. The minimums should aim to ensure coverage of actual service operating
costs, levels of legal need, and geographic access, including in 4Rs areas.

The minimums should be set in a way which focuses on transparency and
accountability for objectives and intended impacts. The mechanism should enable
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funding sufficiency to be gauged, and adjusted responsively, over time.

3. The approach to specifying minimums should enable Commonwealth, State and
Territory responsibility for specific agreed matters. For example, that the
Commonwealth contribution should be a specified minimum fraction relating to
certain groups, legal assistance sectors, legal needs, geographic areas and areas of
law. The approach should be functionally suited to ensuring sufficient funds for
access to legal assistance by First Nations people and other priority groups including
people in 4Rs areas (discussed further at 35.4 — Cth and State/Territory funding
responsibilities).

35.2 FVPLS and CLCs directly funded by the Cth

1. The Review Report recommended that ‘the Commonwealth should remain sole
funder of FVLPS’,*** and of the CLCs the Commonwealth currently solely funds
including the Arts Law Centre and the Environmental Defenders Office.**® As the
Commonwealth is not the sole funder of all FVPLS,**” the Arts Law Centre or the EDO,
- ifitwas intended to express that that Commonwealth funding should not be
reduced, where funding is also provided by States or Territories, or other sources, this
would be strongly supported to help increase funding.

2. Inrelationto FVPLS, the Productivity Commission recommended in 2014 that ‘state
and territory governments should also contribute to the funding of services provided
by ATSILS and FVPLS’. 4®The Review Report continued this general theme, making
strong recommendations that this should occur in relation to ATSILS. “*° The reasons

advanced include those like the conclusions by the Productivity Commission in 2014
that:

“as a consequence, state and territory governments have little incentive to
consider how their policies impact on the demand for the services of these two
legal assistance providers (FVPLS and ATSILS).”4%°

3. The implementation by States and Territories of Closing the Gap compliant
commissioning guidelines is likely to increase State and Territory funding allocations

455 NLAP Review Report, p. 207.

456 |bid.

47 For example: Djirra Annual Report, 2022-3 Djirra, Financial Report 2022/3 (Online) p.13; QIFVLS Annual
Financial Statement 2023 (Online), p.16; Aboriginal Family Legal Service WA, Annual Financial Report 2023
(Online), p.18.

488 productivity Commission, Access to Justice Arrangements, Productivity Commission Inquiry Report Vol 1,
No 72, 5 Sept 2014, p. 29.

459 NLAP Review Report, pp. 207-208.

460 Aboriginal Family Legal Service WA, Submission to the NLAP Review, Oct 2023 p. 9-10 quoting the
Productivity Commission Report at p. 29.
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to FVPLS“*¢" reflecting the specialist nature of these services provided by and for First
Nations people and the importance in these jurisdictional contexts including for First
Nations people and communities in 4Rs areas. 52

4. Governments should make an affirmative commitment regarding FVPLS funding,
especially relating to 4Rs areas.

35.3 States and Territories fund their NLAP admin. costs in A2JP

1. Itis agreed, as stated in Rec. 35, that NLAP administration costs should not reduce
funding available for legal assistance.

2. Mostjurisdictions are likely to have the capacity to absorb these costs. However,
jurisdictions such as the NT, TAS and SA may struggle with the risk of negative effects
on NLAP administration impacting services. including those in and for 4Rs areas.
Consequently, the Commonwealth should provide funding to jurisdictions as needed
to ensure capacity for NLAP administration.

35.4 Cth and State/Territory funding responsibilities

1. The Commonwealth, States and Territories should look to other examples of
constructive fiscal collaboration to help overcome the problematic dynamics which
have affected NLAP and related legal assistance funding arrangements.

2. Thatis, to overcome the problematic dynamics which have diverted focus on ensuring
the resources and directions required for full access to legal assistance and positive
outcomes and impacts.

35.4.1 Cth /State & Territory matters and statistical collection

1. Itis noted that the question of the funding sources (Commonwealth and/or
State/Territory) and funding amounts, are unrelated to the collection of statistics.

2. Statistical collection includes recording whether the assistance relates to
Commonwealth law or State/Territory law (‘primary law type’). 46 These statistics,
combined with the collection of ‘problem type’,“6* aim to enable services, sectors,
governments and stakeholders, to monitor and estimate how funds are being used.

461 Qutlined in response to Rec. 11 - Self-determination in existing services, at 11.5 above

462 See the National Family Violence Prevention Legal Service Forum, Submission to the NLAP Review, Oct
2023 pp. 10-11; Aboriginal Family Legal Service WA, Submission to the NLAP Review, Oct 2023 especially at
pp.5&12.

463 Commonwealth Attorney-General’s Department, National Legal Assistance Data Standards Manual
(Version 3) - 1 July 2021, pp. 20, 28 and 37.

484 1pbid, p. 20, 28, 38 and 41.
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Service statistics should also help shed some light when considering the adequacy of
funding compared to levels of legal need. For example, by priority group and area of
law (e.g. geographic access to social security legal assistance).

3. ltis alsoimportant to note that there is a difference between service providers
highlighting, on the one hand, that many client matters involve a mix of federal and
state/territory law and funding arrangements must not intrude on the client’s need for
holistic assistance —and, on the other - the issue of how, as between the
Commonwealth, States and Territories, funding contributions should be determined.

35.4.2 Adequacy of shared funding approach by Cth, States and Territories

1. Unfortunately, as outlined in the Law Council’s submission, the notion of
Commonwealth funds for Commonwealth matters has a tarnished reputation. “6® This
is due to the Commonwealth advancing this framework from 1996 to reduce
Commonwealth LAC expenditure. “%¢ Perversely, this model was not a Commonwealth
commitment to ensure access to legal assistance relating to federal law or federal
priority groups, rather it asserted Commonwealth discretion. While the
Commonwealth was reducing its funding, and not ensuring access to legal assistance
for matters under Commonwealth law, the Commonwealth argued that the States and
Territories were not meeting their responsibility for funding legal assistance for matters
under State and Territory law.

2. This Commonwealth approach was a central aspect in a highly problematic dynamic,
which failed to foreground accountability for access to legal assistance and the needs
of priority groups including in 4Rs areas.

3. Analternative, progressive approach to ‘Commonwealth funds for Commonwealth
matters’, where ‘matters’ included priority groups and Commonwealth policy priorities
- could have played out differently. That is, by substantially increasing Commonwealth
contributions, providing a strong example, progressive leadership, and promoting
collaboration with the States and Territories.

4. Research by PwC commissioned by the Law Councilindicated changes in LAC funding
on a real per capita basis since 1996-7 have effectively reversed the proportion of
federal and state/territory contributions compared to 1996-7:

465 | aw Council of Australia, Submission to the NLAP Review, Oct 2023 (Online) 14.
466 Statement by Attorney-General Daryll Williams ‘Law and Justice for All Australian’s 1996-7 budget’ 20
August 1996, which outlined issues with federal funding of LACs (Online); NLAP Review Report, p. 19.
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Table 11: PwC figures about real per capita changes in Commonwealth,
State/Territory contributions to Legal Aid Commission funding 1996/7 compared
to 2023/4+

1996-7 2023-4
Cth $13.95 $11.03 468
States/Territories $7.98 $24.27

5. While LAC funding is only one part of federal contributions to legal assistance sectors,
as outlined by the Law Council, there is a convincing case for the Commonwealth to
take equal responsibility for LAC funding overall.*¢°

6. Applying a progressive approach, additional Commonwealth LAC funding would not
result in a reduction in State or Territory funding overall in any jurisdiction, and the
Commonwealth’s contribution at an additional higher, customised, proportion would
apply in the NT, TAS and SA reflecting the context in each of these jurisdictions.

7. The NLAP Review Report estimated of the total funding for legal assistance provided by
LACS, ATSLS, CLCs and FVPLS combined - that 58% was provided by States and
Territories and 42% by the Commonwealth.*’° The adoption of a principle that federal
funding should be at least 50% overall would consequently be progressive.

8. Commonwealth leadership, accountability and provision of safety nets should apply to
legal assistance funding responsibilities. Examples include ensuring access to legal
assistance:

¢ By First Nations people

e Bypeoplein4Rs areas, and

e Toall, including in 4Rs areas, in specified federal areas of law including social
security.

9. In all areas where States and Territories should contribute, as a matter of fairness or for
other reasons, the Commonwealth must however complete the picture in terms of the
balance of the resource needs when States and Territories do not meet expectations.

10. At different points in the NLAP Review Report, the Reviewer recommends that funding
responsibility should rest with the jurisdiction ‘causing’ the need for legal assistance
funding and at others that it should be fully shared. For example:

467 |aw Council of Australia, Submission to the NLAP Review, Oct 2023 (Online) 14.

468 Reducing year-on-year from 2023-4 over the next four years, ibid.

469 | aw Council of Australia, Submission to the NLAP Review, Oct 2023 (Online) 14-15.
470 NLAP Review Report, p. 107.
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¢ Rec 19 - Rates of grants for ICLs, includes:

For the duration of A2JP, where lawyers are appointed to independently represent
children under state or territory laws (such as in some care and protection
matters) state and territory governments should fund LACs to remunerate these
lawyers in accordance with the relevant jurisdictional court scales. This should
support adequate supply lawyers for state and territory matters and avoid them
showing a preference for matters in the Family Courts.*”"

e Rec 22 - Legal Assistance Impact Assessment, includes:

Irrespective of which service provider type is impacted, the government causing
the change in demand must provide funding to meet that need on an ongoing
basis by altering its contribution to baseline funding. For example, if changes in
state bail laws lead to increased demand for criminal services from ATSILS, the
state should provide the relevant additional funding.*?

¢ Referring to States and Territories not meeting funding responsibilities in
relation to ATSILS, while benefiting from Commonwealth funding to ATSILS:

A state or territory that takes the benefits but shifts the costs is shirking its
funding responsibilities.*”®

* Rec. 6 - Disaster legal assistance —includes the following (‘should be
shared’):
Governments should develop funding packages for immediate deployment in the
event of disasters, noting that these would sit outside baseline funding but would
be able to be deployed in a flexible, tailored and responsive fashion. The initial
size and scope of these packages should be determined with review mechanisms

in place to adapt within weeks of the disaster event. The Commonwealth should
share the costs of these packages equally with the states and territories.

11. The fact that there are reasons pointing to a principle of jurisdictions taking
responsibility in some areas and jurisdictions sharing responsibilities in others needs
to be reflected with a safety net to ensure legal assistance needs are still met when a
government’s funding responsibilities are not fulfilled.

12. Consequently, the following are supported:
a. Aprogressive approach to setting minimum levels of Commonwealth, State and
Territory funding contributions which address the actual costs and funding levels

required considering levels of legal need, including and especially in 4Rs areas.

b. Specification of:

471 NLAP Review Report, p. 145.
472 NLAP Review Report, p.145.
473 NLAP Review Report, p.207
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i. Minimum Commonwealth funding fractions in areas requiring Commonwealth
leadership and/or Commonwealth accountability.

ii. Minimum Commonwealth funding fractions relating to certain groups, legal
assistance sectors, legal needs, geographic areas and areas of law where this
is likely to be required, or beneficial, for positive effects. The same relating to
States and Territories.

iii. The arrangements about which jurisdiction/s have responsibility for the
ultimate safety relating to certain groups, legal assistance sectors, legal
needs, geographic areas and areas of law and any other aspects.

c. Timely, transparent and collaborative monitoring and evaluation of the adequacy
of Commonwealth, State and Territory contributions (and specification
arrangements related to contributions) compared to levels of need and intended
outcomes.

Rec 36 — Outcomes Framework

Recommendation 36 = Outcomes framework

The Commonwealth, state and temtory governments should agree an Outcomes Framework for the
legal assistance secior. This should include a national set of outcomes and indicators with robaest and
consistent data 1o manstor progress towards national prionties and infarm future policy and funding
decisions. To the greatest extent possible, this should leverage previous work already done by the
Commonwealth, state and territory govermments and sectoral paaks.

Service contracts with providers should address a subset of the outcomes agreed by governments and
their reparting cbligations should be limsted to these.

As a matter of urgency, the Commonwealth should appoint consultants to develop an Ouicomes
Framework for the AZJP for agreemeant pnor o the commencement of the AZJP. In developing this
framework, regard shoulkd be had fo previous work and involve consuliation with stage and temeory
governments and service provider peaks, This is estimated to cost $0.5 milbon in 2024-25

SCAG should consader and adopt this framework, or a vanant of #, no later than 30 June 2025

36.1 Outcomes Framework required: must include 4Rs

1. Asnotedinthe 4Rs submission to the NLAP Review, quoted by the Reviewer at p.
215, the current NLAP does not measure outcomes. Establishing a new Outcomes
Framework is supported.

2. However, the 4Rs submission emphasised the need for a new Outcomes
Framework to sit under a revised concept for the next NLAP. This is a reformed
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concept of the NLAP, which applies a tripartite approach.

3. Atripartite approach would structure recognition of, and accountability to, groups
intended to be benefited by the new NLAP into the agreement itself. This reflects
contemporary approaches to collaboration which include, rather than exclude, the
rights holders the exercise is about. The Closing the Gap Agreement is a leading
example.

4. Atripartite approach would upgrade the NLAP from according no presence or high-
level relevance to these groups. Put differently, currently, all of these, including
Aboriginal and Torres Strait Islander people, people with disability, young people,
older people and people in regional, rural, remote and very remote areas (which
include all other priority groups) — are made peripheral by the concept of NLAP as
compact between governments.

5. The new concept for NLAP should instead reflect learnings from the Closing the
Gap Agreement, which demonstrate that high level collaboration between levels of
government can be innovated, enlivened and animated through a tri-partite
approach.

6. Insummary, the next NLAP should include accountability to priority groups
including people in regional, rural, remote and very remote areas.

Rec 37 — Performance indicators and Data Standards
Manual

Recommendation 37 = Performance indicators and Data Standards Manual

The performance indicators that underpin the AZJP should be revised to focus on Outcomes Framework
sat out in Recommendation 37 and have particular focus on the delivery on the Prionty Reforms of the
Mational Agreement on Closing the Gap

The Data Standards Manual should then be redrafted to reflect the new set of pedormance indicators
and address concems rased by legal assistanca prowders and include elements relating 1o the costs of
SETVICE PIOVESION,

The Commonwealth should lead engagement with state and territory officials and senice providers to
increase uptake of the DSM, ensuring alignment of definitions
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37.1 Performance indicators and DSM: supported

1. The changes outlined in Rec. 37 are important and should be fully resourced and
implemented collaboratively. The changes should aim to:

e Ensure continuity / comparability with previously collected statistics for
comparison, baselines, monitoring, evaluation, planning and management.

e Ensure statistics can be extracted geographically including for ‘Northern
Australia’, aligned with the Northern Australia federal policy priority.

o Avoid systems which carry metro assumptions and disadvantage service
provision in or for 4Rs areas.

Rec 38 — Data systems

Recommendation 38 - Data systems

The Reviewer accepts the position put by a targe number of stakeholders that CLASS should be
replaced at the earkest opportunity without disrupting normal senvice delivery.

The Commonwealth should fund the development and effective implementation of (including training in)
a legal assisiance sector-wide data collection platform to provide a national repositary that can collate
data from other front end dafta entry applications. For the avoidance of doubt, this system should collect
data on all senvices and sources of funding, inchuding those services funded by the states and terrtories
and any funded by the Commanwealth culside A2JP.

The platform should be implemented across all sub-sectors and should replace CLASS, Fields should
be inked to the outcomes framework.

Once developed, provision of data to this system should be a condition of receiving AZJP funding.

The AZJP should require governments to commit fo maximising the use of existing data collection points
when providing additional funding for pilot programs. To the extent that data fields must be added, this
must be agreed between the Commamiealth, the government providing the funding and the relevant
peaks.

Efforts should be made to minimised duplication with ABS data colkeciion and 1o align the systems to the
greates! extent possible having regard 1o the costs of sysiem development, user costs, and compliance
and data secunty requirements.

Acknowledging that a replacement for CLASS will take a number of years, governments should work
with service provider peaks o ‘optimise’ the use of the system with a focus on reducing reporting to data
this is paricularty ussful.

38.1 Data systems — 4Rs areas

1. The points made in response to Rec. 37 also apply in response to Rec. 38.
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2. Additionally, tailored training and support will be required in 4Rs areas. This should
be grounded in 4Rs experience and contexts.

Rec 39 - Temporary indexation

Recommendation 39 - Temporary indexation

To determine funding in 2024-25, 2023-24 funding should ba indexaed at a rate of 4.5% to which
amaounts Irom ofher lunding recommendabions should be added 11 1s estmated this will cost the
Commonwealth $14.7 million in 2024-25

In the avent that the baselining axercise has not bean completad in me to sat funding for 2025-26 for
any given community legal assistance provider, its funding be set al a level 10% higher than that
provided in 2024-25

In subsaquent years, until the baselining exercise is completed, its funding should ba increase by 10%
each year

39.1 Temporary indexation

1. Rec. 39 has two parts, indexation in 2024-5, being the last year of the current NLAP
and indexation if the baselining exercise has not been completed in time to set
funding for 2025-6. Each of these is responded to in turn.

39.1.1 Indexation in 2024-5

1. Considering the inadequate rate of indexation under NLAP (estimated by the
Reviewer to be 1.6 % for 2024-5), a higher rate of indexation of 4.5% on 2023-4
funding for 2024-5 was recommended as a temporary measure until the start of the
next NLAP. The recommendation related ‘to all service providers and all funding
streams provided by all governments’. ¥4 The Reviewer noted that the rate of 1.6%
compared to the year-on-year change in the consumer price index in the December
2023 quarter of 4.1%’. 4’® The suitability of 4.5% indexation for legal assistance
services in 4Rs areas was not discussed. As noted in response to Rec. 21 -
Indexation, there are unaddressed issues about the formulation of indexation rates
and lack of focus on responding to the generally higher cost of living and cost of
inputs for service provision in 4Rs areas.

2. The indexation allocation in the May 2024 federal budget, of $16.9mill for ATSILS,
CLCs and LACs (Table 6 at 25.3 above) was welcome, but it was disappointing for
reasons previously discussed“’®and for no apparent indexation loading, or related
adjustment, for services in 4Rs areas facing higher costs.

474 NLAP Review Report, p. 235, also at 230.
475 NLAP Review Report, p. 235.
476 Above at 25.3.
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39.1.2 Temporary indexation of 10% until service’s baselining completed

1. The context of the recommended temporary indexation of 10% until a services’
baselining (rebasing) is completed is outlined by the Reviewer as follows, which
anticipates that rebasing may still be occurring in 2025-6, and potentially in 2026-7
and 2027-8: 47

“The Reviewer accepts new funding baselines for all service providers will not be
completed before A2JP commences. Therefore, for those service providers a
mechanism needs to be found to determine funding in 2025-26, and potentially
2026-27 and 2027-28. Any such mechanism is necessarily arbitrary and should be
as simple as possible. A possible approach for CLCs, ATSILS and FVPLS is to
index funding in 2024-25 by 10% to identify 2025-26 funding amounts. The base
funding in 2024-25 should include remuneration increases set out in
recommendation 25. This funding should continue to be indexed by 10% each
year until the baseline assessment has passed through to funding. All other
additional funding should be indexed in accordance with recommendation 21. A
similar approach should be adopted for LACS, with funding from
recommendations 18 and 19 excluded but subject to indexation under
recommendation 21.

The Reviewer notes that indexation under recommendation 21 is likely to be in the
order of 5% to 6%, depending on service provider type and macro-economic
developments. It therefore seems unlikely there is a potential for a windfall as it is
difficult to see that any service provider, particularly in the community sector,
does not need an increase in its baseline funding of under 15% today.’

3. The possibility of any service’s rebasing not being completed in time to set funding
for 2025/6 is not supported, for reasons discussed above in relation to Rec. 2
especially at 2.2 — Step phase and geographic coverage.

4. ltis agreed thatitis difficult to see that any service provider, particularly in the
community sector, does not need a baseline funding increase of less than 15%
(para 2 in the quote above). The Reviewer does not give the basis of the estimate of
a minimum of 15%. It is of major concern that this underestimate is the reason for
the 10% temporary indexation proposal where rebasing has not been completed.

5. Figures discussed above at 25.4 — Under estimation of wage gap in 4Rs areas
indicate that lifting staff salaries and entitlements of community-based services to
LAC equivalent levels in 4Rs areas, is likely to involve higher figures than those
estimated by the Reviewer. For example, if the 42% increase estimated by CLCQ to
address the wage gap for RRR CLCs in Queensland*’®is applied to current

477 NLAP Review Report, p. 235.
478 Discussed above at 25.4, where the additional inclusion of the cultural loading is also noted.
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employee expenses for services in or for 4Rs areas —taking into account that the
employee expenses componentis often 70% or more of a service’s annual
expenditure, just this item (without cultural loading, increased staff numbers, travel
costs and service area coverage) would be about a 22% increase in total annual
grant income of services, as shown by the scenarios below.

Table 12: Scenarios - 4Rs CLCs*»

Annual % spenton % increase on New total % increase in total
grant employee expenses employee expenses | annual grant annual grantincome
income (‘A% (examples) (‘B’) income (A+B) (approx.)

$1.5m 70%i.e. $1,050,000 40% i.e. +$420,000 $1,920,000 22%

$2.8m 75%i.e. $1,875,000 42%i.e. +$787,500 $3,587,500 22%

$4.0m 72%i.e. $2,880,000 42%i.e. +$1,209,600 | $5,209,600 23%

6. Once actual expenditure on employee expenses is factored in,*® plus cultural
loading, underfunding of other input costs including travel, the cost of additional
staff*®’ and increased service area coverage - it is highly likely that the minimum
increase of double current funding for community-based legal services,
recommended by the 4Rs Network, will be required.

7. Consequently, the recommended temporary indexation rate of 10%, where rebasing
has not occurred, is substantially insufficient especially for community-based legal
services in 4Rs areas. This problem should be addressed by:

e Rebasingin a streamlined and timely way in time for the start of the next
NLAP and in any event by 1 July 2025.

47% Calculation the annual income x % expenditure on salaries and conditions =$ increase + annual income =
new total annualincome, and this expressed as a percentage increase on the currentincome.

480 Some examples of the percentage of total budget expenditure on employee expenses by community-
based legal services in 4Rs areas in 2022/3 are: Barwon CLC (Vic) 85.67%; Central Queensland Community
Legal Service 85.13%; North West CLC (Davenport, TAS) 83.95%; Western Community Legal Service (Dubbo
NSW): 83.56%; Hunter Community Legal Service: 82.14%; Peel Community Legal Service (Mandurah WA)
81.99%; Northern Rivers CLC: 81.28%. Sources: Barwon Community Legal Service, ACNC Annual Income
Statement 2023 (Online); Central Queensland Community Legal Service, ACNC Annual Income Statement
2023 (Online); North West CLC, ANC Annual Income Statement 2023 (Online); Western Community Legal
Centre, ANCN Annual Income Statement 2023 (Online); Hunter Community Legal Service, ACNC Annual
Income Statement 2023 (Online); Peel Community Legal Service, ACNC Annual Income Statement 2023
(Online); Northern Rivers CLC NSW, ACNC Annual Income Statement 2023 (Online).

481 Survey responses by CLCs for the CLCA, State of the Sector Survey Report 2022-23: A Sector in Crisis
Report (Online, March 2024) p. 14, indicated that an average increase of 12 additional staff were needed
among CLCs (including unfunded) which would increase the current average of 19 FTE staff to 31 FTE (about
a 47% increase).
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https://clcs.org.au/wp-content/uploads/2024/03/SotS22-23SurveyReport_ASectorInCrisis.pdf
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e Rebasing all services for current staff and operations within this time frame
leaving as few issues as possible carried over.

e Establishing a rate of temporary indexation which (i) is realistic to the much
higher levels of likely rebasing increases than the 15% estimated by the
Review Report, (ii) minimises disadvantage to impacted services and

communities.
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Attachment 1A: Volunteers with CLCs metro and 4Rs

About the tables below
1. Table Al1.1 lists CLCs (services which are members of one of the 8 state or territory CLC Association as listed in the CLCA 2022-3 State of
the Sector Report). “¥2 The table indicates the location of the main office as metro or 4Rs, based on ASGS Edition 3. The column titled
‘Volunteers’ shows the number volunteers (head count) in the estimate indicated on the 2023 Information Statement Return to the
Australian Charities and Not-for-Profit Commission, with the web link to the return.
2. Table Al1.2 outlines where an ACNC Information Statement is not a source for this information.
3. Limitations of the data:
131 services are included (Table A1.1) and 36 are not the latter are listed on Table A1.2 are in one of three categories: Info
Statement is not a source (20), ORIC registered no ACNC Info Sheet required (11) and not ACNC registered (5).
The ACNC returns may not reflect a uniform approach by organisations to answering the question which asks for an estimate of the

a.

number of volunteers.*83

Northern Australia Workforce Development
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The head count of volunteers does not indicate time contributed, a calculation of dollar value or the nature and extent impacts.
The tables do not show variables such as service budgets, staff numbers, or volunteer type / characteristics (including if local).

Table A1.1 Volunteers per ACNC returns 2022-3

Service Main office*® Volunteers*® Web link#8® Comments regional law schools
Metro 4Rs
1 Ability Rights Centre (IDRS) (NSW) Metro 150 Web link
2 AED Legal (Vic) Metro 30 Web link
3 Anika Legal (Vic) Metro 63 Web link
4 Animal Defenders Office Metro 23 Web link
5 Animal Law Institute (Vic) Metro 15 Web link

482 CLCA, State of the Sector Survey Report 2022-23: A Sector in Crisis Report (Online, March 2024).

483 The 2023 Information Statement Guide, deals with ‘volunteers’ at point 11 (ACNC, Online)
484 Main office / head quarter location per Australian Bureau of Statistics, Australian Statistical Geography Standard (ASGS) Edition 3, Remoteness Area, (Jul 2021-

Jun 2026), Metro = Major cities (Interactive Map Online).

485 Source: Annual Information Statement lodged by these services with the Australian Non-Profit and Charities Commission.

488 \Web link to ACNC 2023 Annual Information Statement.
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https://clcs.org.au/wp-content/uploads/2024/03/SotS22-23SurveyReport_ASectorInCrisis.pdf
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https://maps.abs.gov.au/index.html
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6 ARC Justice (Bendigo) 4Rs 0 | Web link
7 Arts Law Centre of Australia Metro 340 Web link
8 Australian Centre for Disability Law Metro 44 Web link
9 Australian Pro Bono Centre Metro 19 Web link
10 Ballarat and Grampians CLC 4Rs 11 | Web link
11 Barwon CLC (Vic) 4Rs 37 | Web link
12 Basic Rights Qld Metro 5 Web link
13 Bayside Community Legal Service (Qld) Metro 85 Web link
14 Cairns Community Legal Service 4Rs 6 Web link JCU Cairns campus close by
15 Care Consumer Law (ACT) Metro 60 Web link
16 Canberra Community Law Metro 65 Web link
17 Caxton Legal Centre (Qld) Metro 200 Web link
18 | Central Australian Women’s Legal Service 4Rs 1 | Weblink
19 Central Coast CLC (NSW) 4Rs 16 | Web link
20 Central Queensland CLC 4Rs 8 | Web link
21 Central Tablelands & Blue Mountains CLC (Katoomba HQ) Metro 8 Web link
22 Circle Green (WA) Metro 60 Web link
23 Citizens Advice Bureau WA Metro 200 Web link
24 | Community Justice Services (SA) (HQ Christies Beach) Metro 4 Web link
25 | Consumer Action Law Centre (Vic) Metro 2 Web link
26 Consumer Credit Legal Service WA Metro 47 Web link
27 Darwin Community Legal Service 4Rs 65 | Web link CDU Darwin campus close by
28 | Disability Discrimination Legal Service (Vic) Metro 25 Web link
29 | Eastern Community Legal Centre Metro 40 Web link
30 | Environmental Defenders Office (EDO) Metro 159 Web link
31 Environmental Justice Australia Metro 31 Web link
32 | Far West Community Legal Centre 4Rs 0 | Web link
33 | Financial Rights and Legal Centre (NSW) Metro 5 Web link
34 | First Nations Women'’s Legal Service Qld. 4Rs 2 | Weblink
35 Fitzroy Legal Service Metro 170 Web link
36 Gold Coast CLC and Advice Bureau Metro 60 Web link
37 | Goldfields CLC 4Rs 0 | Web link
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https://www.acnc.gov.au/charity/charities/e4a27bcc-38af-e811-a960-000d3ad24282/documents/41792176-8095-ee11-be37-00224893d32a
https://www.acnc.gov.au/charity/charities/5e3a8be4-38af-e811-a95e-000d3ad24c60/documents/69cd5bfa-261e-ef11-840a-000d3ad0dd27
https://www.acnc.gov.au/charity/charities/03df45a1-38af-e811-a95e-000d3ad24c60/documents/6754579a-ecb3-ee11-a568-00224893cef4
https://www.acnc.gov.au/charity/charities/4e46a29b-39af-e811-a963-000d3ad244fd/documents/7f38c9f2-a88d-ee11-be36-002248110683
https://www.acnc.gov.au/charity/charities/efbb0327-38af-e811-a962-000d3ad24a0d/documents/2b6b3610-cbb5-ee11-a568-00224893cef4
https://www.acnc.gov.au/charity/charities/a7c91ef2-38af-e811-a963-000d3ad244fd/documents/510d98c2-47af-ee11-a569-00224893cef4
https://www.acnc.gov.au/charity/charities/43a4634a-39af-e811-a963-000d3ad244fd/documents/391bd726-887f-ee11-8179-002248110683
https://www.acnc.gov.au/charity/charities/a50b2a59-39af-e811-a961-000d3ad24182/documents/e4fb1f0a-a37e-ee11-8179-002248122521
https://www.acnc.gov.au/charity/charities/58f87b82-38af-e811-a963-000d3ad24077/documents/b0aa6db2-a49f-ee11-be37-00224893b261
https://www.acnc.gov.au/charity/charities/93078d76-38af-e811-a960-000d3ad24282/documents/fe5e8445-ddbf-ee11-9078-002248935564
https://www.acnc.gov.au/charity/charities/59e374c7-38af-e811-a963-000d3ad244fd/documents/5e7c3c90-a9b5-ee11-a568-002248122521
https://www.acnc.gov.au/charity/charities/77f2650b-39af-e811-a962-000d3ad24a0d/documents/f4813907-04b1-ee11-a569-002248935564
https://www.acnc.gov.au/charity/charities/edde8708-39af-e811-a961-000d3ad24182/documents/e8854a74-e78c-ee11-be36-00224893cef4
https://www.acnc.gov.au/charity/charities/5f950c5d-39af-e811-a963-000d3ad244fd/documents/8639a56d-47be-ee11-9079-00224893cef4
https://www.acnc.gov.au/charity/charities/881b90d9-38af-e811-a963-000d3ad244fd/documents/7b5698b6-11b0-ee11-a569-00224893d32a
https://www.acnc.gov.au/charity/charities/3c794e70-39af-e811-a960-000d3ad24282/documents/34524093-43b3-ee11-a568-00224893cef4
https://www.acnc.gov.au/charity/charities/da960870-c209-ea11-a811-000d3ad1ce4e/documents/d0f47898-c589-ee11-be36-002248122521
https://www.acnc.gov.au/charity/charities/c178e4a8-38af-e811-a962-000d3ad24a0d/documents/bd32457a-e78c-ee11-be36-00224893cef4
https://www.acnc.gov.au/charity/charities/a603143a-39af-e811-a95e-000d3ad24c60/documents/358e176c-34f2-ee11-a1fd-6045bde4f99b
https://www.acnc.gov.au/charity/charities/91a65c76-39af-e811-a960-000d3ad24282/documents/1313478d-35bf-ee11-9079-00224893bc23
https://www.acnc.gov.au/charity/charities/86fb64dc-39af-e811-a963-000d3ad244fd/documents/5ce45899-c38d-ee11-be36-00224893d32a
https://www.acnc.gov.au/charity/charities/0618197d-39af-e811-a95e-000d3ad24c60/documents/89dd497c-377c-ee11-8179-002248122521
https://www.acnc.gov.au/charity/charities/8170b92a-39af-e811-a963-000d3ad24077/documents/fa1a0a13-747f-ee11-8179-00224893d32a
https://www.acnc.gov.au/charity/charities/b5f764dc-39af-e811-a963-000d3ad244fd/documents/8bcbf33b-7da0-ee11-be37-002248122521
https://www.acnc.gov.au/charity/charities/0cfaff37-39af-e811-a960-000d3ad24282/documents/ff2ed12e-7492-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/2ba8363e-38af-e811-a963-000d3ad244fd/documents/c47ae321-f9bb-ee11-9078-00224893d32a
https://www.acnc.gov.au/charity/charities/99101957-38af-e811-a95e-000d3ad24c60/documents/e9dc6753-a1b9-ee11-9078-002248933d22
https://www.acnc.gov.au/charity/charities/2a270db4-38af-e811-a961-000d3ad24182/documents/93993417-d3b4-ee11-a567-002248935564
https://www.acnc.gov.au/charity/charities/a0bbce49-39af-e811-a962-000d3ad24a0d/documents/d06fd9cf-cdc3-ee11-9079-00224893bd39
https://www.acnc.gov.au/charity/charities/0a7c53e4-dd34-e911-a97b-000d3ad05ad0/documents/5ffdd220-8f8d-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/7dba0d57-39af-e811-a963-000d3ad244fd/documents/5ecbee2e-8bae-ee11-a569-002248933d22
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38 Gosnells CLC (WA) Metro 20 Web link
39 | Great Southern CLC (Albany WA) 4Rs 12 | Web link

40 HIV/AIDS Legal Centre (NSW) Metro 35 Web link

41 Hobart Community Legal Centre 4Rs 18 | Web link Uni of TAS campus close by

42 Human Rights Law Centre (Vic) Metro 13 Web link

43 Hunter CLC 4Rs 55 | Web link Uni of Newcastle campus close by
44 Illawarra Community Legal Centre 4Rs 20 | Web link Uni of Wollongong campus close by
45 Immigration Advice and Rights Centre (NSW) Metro 24 Web link

46 Inner City Legal Service Metro 120 Web link

47 Inner Melbourne CLC Metro 13 Web link

48 International Social Service Australia Metro 8 Web link

49 | Job Watch Inc (Vic, TAS and QLD workers) Metro 190 Web link

50 Justice Connect Metro 17 Web link

51 Justice and Equity Centre (NSW) was PIAC Metro 50 Web link

52 JusticeNet SA Metro 8 Web Link

53 Justice Support Centre (NSW) Metro 0 Web link

54 Katherine Women’s Information & Legal Service 4Rs 0 | Weblink

55 Kimberley CLC 4Rs 3 | Web link

56 knowmore (national) Metro 10 Web link

57 Launceston CLC 4Rs 34 | Web link

58 | Law and Advocacy Centre for Women (Vic) Metro 20 Web link

59 LawRight Metro 500 Web link

60 LGBTI Legal Service (Qld) Metro 150 Web link

61 Macarthur Legal Centre (Metro & 4Rs) Metro 1 Web link

62 Mackay Regional CLC 4Rs 18 | Weblink

63 Marrickville CLC Metro 500 Web link

64 Mental Health Legal Service (Vic) Metro 45 Web link

65 | Midland Information, Debt and Legal Advocacy Service Metro 2 Web link

66 Mid North Coast CLC (NSW) 4Rs 4 | Weblink*” | CSUcampus in Port Macquarie close by
67 Monash Law Clinics

487 Advocacy Law Alliance, Annual Report 2022-3, Mid North Coast Community Legal Centre, p. 51.
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https://www.acnc.gov.au/charity/charities/85df0f21-38af-e811-a961-000d3ad24182/documents/0ed2388e-5687-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/d10c0f53-39af-e811-a961-000d3ad24182/documents/43f99947-1493-ee11-be37-00224893cef4
https://www.acnc.gov.au/charity/charities/15bd4632-38af-e811-a963-000d3ad244fd/documents/690a2338-f3b0-ee11-a569-00224893cef4
https://www.acnc.gov.au/charity/charities/d1e3f131-39af-e811-a960-000d3ad24282/documents/981ece8e-08b4-ee11-a568-002248933d22
https://www.acnc.gov.au/charity/charities/2467ce7b-39af-e811-a963-000d3ad244fd/documents/9b489cfd-edbf-ee11-9079-00224893b261
https://www.acnc.gov.au/charity/charities/1bd06311-2caf-e811-a962-000d3ad24a0d/documents/b65e746e-1a8f-ee11-be36-002248933d22
https://www.acnc.gov.au/charity/charities/49d3a097-39af-e811-a961-000d3ad24182/documents/44e3ac94-ea8f-ee11-be36-00224893d32a
https://www.acnc.gov.au/charity/charities/b9faaaa8-38af-e811-a963-000d3ad24077/documents/e87224a3-45bb-ee11-9077-002248935564
https://www.acnc.gov.au/charity/charities/f88bfdbf-38af-e811-a961-000d3ad24182/documents/cf07a890-f088-ee11-be36-002248122521
https://www.acnc.gov.au/charity/charities/cdbe7875-19a4-ec11-9841-002248938c2a/profile
https://www.acnc.gov.au/charity/charities/3700d43d-39af-e811-a962-000d3ad24a0d/documents/1cf028c7-eb60-ee11-8df0-00224893cef4
https://www.acnc.gov.au/charity/charities/24427d82-38af-e811-a95e-000d3ad24c60/documents/c8cfc5a8-189e-ee11-be37-00224893cef4
https://www.acnc.gov.au/charity/charities/4a24f21a-38af-e811-a95e-000d3ad24c60/documents/81889cfe-abae-ee11-a569-002248933d22
https://www.acnc.gov.au/charity/charities/5c61dc73-39af-e811-a963-000d3ad24077/documents/0be5c117-6caf-ee11-a569-00224893d32a
https://www.acnc.gov.au/charity/charities/bc62ce7b-39af-e811-a963-000d3ad244fd/documents/e4308778-149a-ee11-be37-00224893cef4
https://www.acnc.gov.au/charity/charities/eeae0fd2-38af-e811-a961-000d3ad24182/documents/b9adc993-2db4-ee11-a568-002248933d22
https://www.acnc.gov.au/charity/charities/60b9377e-38af-e811-a963-000d3ad244fd/documents/a70cb419-48b4-ee11-a568-00224893d32a
https://www.acnc.gov.au/charity/charities/74242fcf-39af-e811-a962-000d3ad24a0d/documents/b98e0371-9c77-ee11-8179-002248122521
https://www.acnc.gov.au/charity/charities/909cd888-d38d-ea11-a811-000d3ad1f29c/documents/5ef53260-4487-ee11-be36-00224893bd39
https://www.acnc.gov.au/charity/charities/656a6c8a-38af-e811-a962-000d3ad24a0d/documents/7f8a69bc-2472-ee11-8179-00224893cef4
https://www.acnc.gov.au/charity/charities/26f2a550-3aaf-e811-a963-000d3ad24077/documents/b235bf22-c5b4-ee11-a568-002248110683
https://www.acnc.gov.au/charity/charities/d036e20f-39af-e811-a963-000d3ad24077/documents/0ed68568-ee9e-ee11-be37-00224893d32a
https://www.acnc.gov.au/charity/charities/86e85724-39af-e811-a960-000d3ad24282/documents/80a3c168-14c0-ee11-9078-002248935564
https://www.acnc.gov.au/charity/charities/7b9f634a-39af-e811-a963-000d3ad244fd/documents/a088b6b7-a4c0-ee11-9079-000d3ad1400f
https://www.acnc.gov.au/charity/charities/7323f2a8-38af-e811-a963-000d3ad244fd/documents/6ebb997a-07b5-ee11-a568-00224893cef4
https://www.acnc.gov.au/charity/charities/d7197b09-2caf-e811-a963-000d3ad24077/documents/dcb631a8-e6bc-ee11-9079-00224893bd39
https://www.acnc.gov.au/charity/charities/611a0363-39af-e811-a963-000d3ad244fd/documents/802b431f-14e1-ee11-904c-6045bde67406
https://www.acnc.gov.au/charity/charities/e4fda891-39af-e811-a961-000d3ad24182/documents/46c1ed11-d781-ee11-8179-00224893b261
https://advocacylaw.org.au/wp-content/uploads/2023/10/Advocacy-Law-Alliance-2023-Annual-Report-and-Audit.pdf
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68 Moonee Valley Legal Service Metro 60 Web link
69 My Community (Qld) Metro 200 Web link
70 North and North West CLC (NSW) 4Rs Web link
71 Northern CLC (Broadmeadows Vic) Metro 31 Web link
72 | Northern Community Legal Service Inc (SA) Metro Web link
73 North Queensland Women’s Legal Service 4Rs Web link JCU Cairns campus close by
74 Northern Rivers CLC (NSW) 4Rs Web link SCU Lismore campus close by
75 | Northern Suburbs CLC (WA) Metro 12 Web link
76 | North West CLC (TAS) 4Rs Web link
77 Peel CLC (WA) Metro 5 Web link
78 Peninsula CLC (Vic) Metro 95 Web link
79 Pilbara CLC 4Rs Web link
80 Prisoners' Legal Service (QLD) Metro 22 Web link
81 Queensland Advocacy for Inclusion Metro 20 Web link
82 Redfern Legal Centre Metro 295 Web link
83 | Refugee Advice and Casework Service (NSW) Metro 111 Web link
84 | Refugee and Immigration Legal Service (Qld) Metro 120 Web link
85 | Refugee and Immigration Legal Centre (Vic) Metro 600 Web link
86 | Regional Alliance West (WA) 4Rs Web link
87 Roma Mitchell CLC (SA) Metro 15 Web link
88 Ruah Legal Services WA Metro 16 Web link
89 SCALES (Perth) Metro 88 Web link
90 | Seniors Legal Service (NSW) Metro 6 Web link
91 Southport Community Legal Service (Qld) Metro 10 Web link
92 Shoalcoast CLC (NSW) 4Rs Web link
93 Social Security Rights Victoria Metro 9 Web link
94 | Street Law CLC (WA) Metro | 2 Web link
95 Suncoast CLC Metro 92 Web link
96 Sussex Street CLC (WA) Metro 25 Web link
97 | South East Monash Legal Centre Metro 100 Web link
98 | SouthPort Community Legal Service (Vic) Metro 10 Web link
99 Southside Justice (Vic) (2022 Annual Info Statement) Metro 0 Web link
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https://www.acnc.gov.au/charity/charities/3f0d75b9-38af-e811-a960-000d3ad24282/documents/d553f837-c0b8-ee11-9077-002248935564
https://www.acnc.gov.au/charity/charities/f528d94f-3aaf-e811-a95e-000d3ad24c60/documents/6882515a-a5b9-ee11-9078-002248110683
https://www.acnc.gov.au/charity/charities/4ae0800e-39af-e811-a961-000d3ad24182/documents/6c873535-0d7d-ee11-8179-00224893d32a
https://www.acnc.gov.au/charity/charities/d3329a6f-3aaf-e811-a961-000d3ad24182/documents/18027154-de9e-ee11-be37-002248110683
https://www.acnc.gov.au/charity/charities/62c91ef2-38af-e811-a963-000d3ad244fd/documents/f3e18591-cebf-ee11-9079-00224893d32a
https://www.acnc.gov.au/charity/charities/a0bbce49-39af-e811-a962-000d3ad24a0d/documents/d06fd9cf-cdc3-ee11-9079-00224893bd39
https://www.acnc.gov.au/charity/charities/c7d4e820-38af-e811-a95e-000d3ad24c60/documents/f35f57c5-6a95-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/23f226e3-2daf-e811-a963-000d3ad24077/documents/7ec0be06-79a0-ee11-be37-002248122521
https://www.acnc.gov.au/charity/charities/d4d8583f-38af-e811-a962-000d3ad24a0d/documents/63060d8e-cc89-ee11-be36-00224893d32a
https://www.acnc.gov.au/charity/charities/2272e6ec-39af-e811-a961-000d3ad24182/documents/0ab41ad6-728a-ee11-be36-002248933d22
https://www.acnc.gov.au/charity/charities/f4b245f6-38af-e811-a961-000d3ad24182/documents/0493b8ad-528a-ee11-be36-00224893d32a
https://www.acnc.gov.au/charity/charities/59a54fe1-39af-e811-a960-000d3ad24282/documents/e5160c40-3384-ee11-8179-00224893cef4
https://www.acnc.gov.au/charity/charities/c2c35c8f-38af-e811-a95e-000d3ad24c60/documents/2e80a686-0b90-ee11-be36-00224893bd39
https://www.acnc.gov.au/charity/charities/0cd2bada-39af-e811-a961-000d3ad24182/documents/bb4e31f5-3388-ee11-be36-002248933d22
https://www.acnc.gov.au/charity/charities/9d2d1f65-39af-e811-a961-000d3ad24182/documents/30238806-4dbe-ee11-9079-002248933d22
https://www.acnc.gov.au/charity/charities/dee17bc1-38af-e811-a963-000d3ad244fd/documents/46ddca06-5dbe-ee11-9079-00224810001d
https://www.acnc.gov.au/charity/charities/b3dd8970-38af-e811-a95e-000d3ad24c60/documents/06b4be5a-6399-ee11-be37-002248933d22
https://www.acnc.gov.au/charity/charities/15e83439-38af-e811-a962-000d3ad24a0d/documents/534e29c9-febf-ee11-9079-00224893bc23
https://www.acnc.gov.au/charity/charities/822493de-38af-e811-a95e-000d3ad24c60/documents/3a0955c2-9582-ee11-8179-00224893cef4
https://www.acnc.gov.au/charity/charities/fabb6984-39af-e811-a962-000d3ad24a0d/documents/46a2048a-9bbd-ee11-9079-00224893cef4
https://www.acnc.gov.au/charity/charities/7fd608ae-38af-e811-a961-000d3ad24182/documents/3ec6fd9b-cd9e-ee11-be37-00224893cef4
https://www.acnc.gov.au/charity/charities/9957c224-39af-e811-a963-000d3ad24077/documents/0bb62bcd-0c94-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/fd70ca20-38af-e811-a960-000d3ad24282/documents/4bb5383f-7fba-ee11-9078-00224893bc23
https://www.acnc.gov.au/charity/charities/eaf0650b-39af-e811-a962-000d3ad24a0d/documents/6e136209-d1da-ee11-904d-002248935564
https://www.acnc.gov.au/charity/charities/fe4fb310-2caf-e811-a963-000d3ad244fd/documents/94ab70e9-1fbf-ee11-9079-002248110683
https://www.acnc.gov.au/charity/charities/3d0e75b9-38af-e811-a960-000d3ad24282/documents/8360712c-0e9e-ee11-be37-002248110683
https://www.acnc.gov.au/charity/charities/4f6a740c-2caf-e811-a95e-000d3ad24c60/documents/9ab232e5-10c0-ee11-9079-002248933d22
https://www.acnc.gov.au/charity/charities/5e1eff57-38af-e811-a961-000d3ad24182/documents/1cfc54f7-95b9-ee11-9078-002248110683
https://www.acnc.gov.au/charity/charities/8786d638-38af-e811-a95e-000d3ad24c60/documents/7e5ffa3a-88ea-ee11-a203-6045bde6c369
https://www.acnc.gov.au/charity/charities/2d090dec-38af-e811-a963-000d3ad24077/documents/18269903-3fc0-ee11-9079-002248933d22
https://www.acnc.gov.au/charity/charities/eaf0650b-39af-e811-a962-000d3ad24a0d/documents/6e136209-d1da-ee11-904d-002248935564
https://www.acnc.gov.au/charity/charities/c8b5b7f0-39af-e811-a963-000d3ad244fd/documents/
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100 | South West CLC (Bunbury WA) 4Rs 1 | Weblink

101 | Tasmanian Aboriginal Legal Service 4Rs 2 | Web link Uni TAS campus close by

102 | Tasmanian Refugee Legal Service 4Rs 20 | Weblink Uni TAS campus close by

103 | TASC National (Toowoomba Qld) 4Rs 20 | Weblink USQ campus in Toowoomba close by
104 | Tenants Queensland Metro 10 Web link

105 | Tenants' Union of NSW Metro 14 Web link

106 | Tenants' Union of Tasmania 4Rs 10 | Web link Uni TAS campus close by

107 | Tenants Victoria Metro 25 Web link

108 | Toongabbi Legal Centre (NSW) Metro 30 Web link

109 | Top End Women’s Legal Service 4Rs 30 | Web link CDU campus in Darwin close by
110 | Townsville Community Law 4Rs 80 | Web link JCU campus in Townsville close by
111 | Victorian Aboriginal Legal Service Metro 45 Web link

112 | Villamanta Disability Rights CLC Metro 9 Web link

113 | Wallumatta Legal (NSW & Vic) Metro 12 Web link

114 | Welfare Rights and Advocacy (WA) Metro 3 Web link

115 | Welfare Rights Legal Centre NSW Metro 85 Web link

116 | Western NSW CLC 4Rs 0 | Web link CDU has a campus in Dubbo close by
117 | Western Sydney CLC Metro 25 Web link

118 | Westjustice (Vic) Metro 75 Web link

119 | Westside Community Lawyers (SA) 4Rs 4 | Web link

120 | Wheatbelt CLC (WA) 4Rs 1 | Web link

121 | Wirringa Baiya Aboriginal Women’s Legal Centre Metro 6 Web link

122 | Women’s Legal Centre ACT & Region Metro 44 Web link

123 | Women'’s Legal Service NSW Metro 25 Web link

124 | Women'’s Legal Service Qld Metro 250 Web link

125 | Women'’s Legal Service SA Metro 35 Web link

126 | Women'’s Legal Service TAS 4Rs 14 | Weblink Uni of TAS campus close by
127 | Women'’s Legal Service Vic Metro 0 Web link

128 | Women'’s Legal Service WA Metro 50 Web link

128 | Working Women's Centre (SA) Metro 5 Web link

129 | Youth Advocacy Centre (QLD) Metro 19 Web link

130 | Youthlaw (VIC) Metro 35 Web link
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https://www.acnc.gov.au/charity/charities/f19beedc-2daf-e811-a95e-000d3ad24c60/documents/06d3db69-23bb-ee11-9078-002248122521
https://www.acnc.gov.au/charity/charities/132f3d51-99e5-ea11-a817-000d3ad1cd99/documents/b07b2816-fd92-ee11-be37-002248122521
https://www.acnc.gov.au/charity/charities/0bb08a04-3aaf-e811-a963-000d3ad24077/documents/e98c3b62-38bb-ee11-9078-002248122521
https://www.acnc.gov.au/charity/charities/8cfd3082-3aaf-e811-a961-000d3ad24182/documents/d7ba6183-4d71-ee11-8179-00224893b958
https://www.acnc.gov.au/charity/charities/003b3b10-2caf-e811-a960-000d3ad24282/documents/a56994b5-e69a-ee11-be37-00224893cef4
https://www.acnc.gov.au/charity/charities/15906f3e-39af-e811-a960-000d3ad24282/documents/77584690-d6b8-ee11-9077-002248935564
https://www.acnc.gov.au/charity/charities/1d8643db-39af-e811-a960-000d3ad24282/documents/8409508d-acec-ee11-a1fd-000d3acbe4ff
https://www.acnc.gov.au/charity/charities/3eee0f2a-39af-e811-a963-000d3ad244fd/documents/178925ab-f972-ee11-8179-00224893d32a
https://www.acnc.gov.au/charity/charities/6312aa95-39af-e811-a960-000d3ad24282/documents/02a2a7bc-fc2e-ef11-840a-002248971b50
https://www.acnc.gov.au/charity/charities/fc252177-39af-e811-a95e-000d3ad24c60/documents/c740f60c-31b0-ee11-a569-00224893cef4
https://www.acnc.gov.au/charity/charities/92c05c8f-38af-e811-a95e-000d3ad24c60/documents/b0a5189e-7392-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/8af494c1-38af-e811-a963-000d3ad24077/documents/21705a87-4485-ee11-be36-002248110683
https://www.acnc.gov.au/charity/charities/c8ac0327-38af-e811-a962-000d3ad24a0d/documents/eadc492f-d38c-ee11-be36-00224893cef4
https://www.acnc.gov.au/charity/charities/2c80e62e-7ebf-eb11-8236-000d3a6a6792/documents/5d537e20-1ec0-ee11-9079-002248110683
https://www.acnc.gov.au/charity/charities/355e78ad-38af-e811-a960-000d3ad24282/documents/945c7eea-567c-ee11-8179-00224893cef4
https://www.acnc.gov.au/charity/charities/2b575117-39af-e811-a960-000d3ad24282/documents/56c9a496-9983-ee11-8179-00224893bd39
https://www.acnc.gov.au/charity/charities/87b906c6-38af-e811-a960-000d3ad24282/profile
https://www.acnc.gov.au/charity/charities/d73eac16-2caf-e811-a963-000d3ad244fd/documents/a65d213a-16e7-ee11-904d-002248935564
https://www.acnc.gov.au/charity/charities/6646e861-3aaf-e811-a960-000d3ad24282/documents/dfd5aa2f-6eaf-ee11-a569-00224893bc23
https://www.acnc.gov.au/charity/charities/6a82a15d-39af-e811-a960-000d3ad24282/documents/e48eda19-ec93-ee11-be37-00224893d32a
https://www.acnc.gov.au/charity/charities/0335ac96-38af-e811-a963-000d3ad244fd/documents/b16e6b92-3b9e-ee11-be37-002248122521
https://www.acnc.gov.au/charity/charities/24d68c76-38af-e811-a95e-000d3ad24c60/documents/a70cb125-dbbf-ee11-9079-002248110683
https://www.acnc.gov.au/charity/charities/7fd33ff0-38af-e811-a961-000d3ad24182/documents/e38a649a-1f93-ee11-be36-002248935564
https://www.acnc.gov.au/charity/charities/a5a15fbf-38af-e811-a95e-000d3ad24c60/documents/4b324c57-618a-ee11-be36-00224893cef4
https://www.acnc.gov.au/charity/charities/83c0a898-39af-e811-a963-000d3ad24077/documents/1a161389-f1bf-ee11-9079-00224893b261
https://www.acnc.gov.au/charity/charities/9618b6d6-2daf-e811-a95e-000d3ad24c60/documents/62add663-41c9-ed11-b596-002248935564
https://www.acnc.gov.au/charity/charities/c0fbeeec-38af-e811-a962-000d3ad24a0d/documents/b4c5e983-57be-ee11-9079-002248122521
https://www.acnc.gov.au/charity/charities/666fc226-38af-e811-a960-000d3ad24282/documents/86c5b941-61b6-ee11-a568-002248933d22
https://www.acnc.gov.au/charity/charities/f74f023d-38af-e811-a963-000d3ad24077/documents/b443143f-2ebc-ee11-9078-002248122521
https://www.acnc.gov.au/charity/charities/6a6eee1d-38af-e811-a963-000d3ad24077/documents/dcf54c71-aaec-ee11-a1fd-000d3acbe4ff
https://www.acnc.gov.au/charity/charities/626db92a-39af-e811-a963-000d3ad24077/documents/43eae0a8-949f-ee11-be37-00224893bc23
https://www.acnc.gov.au/charity/charities/5c414983-39af-e811-a95e-000d3ad24c60/documents/b7e9594f-62b3-ee11-a568-002248933d22
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‘ 131 | Youth Law Australia | Metro ‘ | 170 ‘ ‘ Web link

Table A1.2 Where ACNC Information Statement not a source

CLC not identified in ACNC Information Statement - Where the estimate of volunteers relates to the whole entity for which the CLC is one program. 4%

1 Aged and Disability Advocacy Australia with an estimate of 8 volunteers which provides a range of programs including ADA Law (Qld)*®®

2 Anglicare Victoria with an estimated 2098 volunteers provides emergency aid, family services, supported housing, financial counselling and many other
programs and manages Gippsland Community Legal Service*®

3 ANU Student Association with an estimate of 100 volunteers which provides a range of services for ANU students including the ANUSA Legal Service.*"

4 Asylum Seeker Resource Centre based in Melbourne with an estimated 535 volunteers, which provides humanitarian services (food, housing, counselling,
other supports) pathways to gain employment, social enterprises providing employment and the Asylum Seeker Resource Centre Human Rights Law
Program (CLC).*%?

5 Banyule Community Health with an estimated 105 volunteers which provides medical and allied health and early intervention services and the West
Heidelberg Community Legal Service*%®

6 Comm Unity+ in Victoria with an estimated 30 volunteers which provides a Neighbourhood Centre, community services and the Brimbank Melton CLC*%*

7 Council of the Ageing Victoria with an estimated 103 volunteers provides advocacy, information, networking and related services and provides the Seniors
Rights Victoria“®®

8 Encircle Community Services Ltd in Queensland with an estimated141 volunteers provides family and community services in the North Brisbane area, and
provides the Pine Rivers Community Legal Service*%®

9 First Step Program Ltd in Victoria with an estimate of 14 volunteers provides medical, counselling, NDIS and other supports relating to addiction and mental
health, and provides First Step Legal CLC**’

10 Hervey Bay Neighbourhood Centre Inc with an estimate of 300 volunteers which provides many community inclusion and support services, is a QSTARS
partner and manages the Wide Bay Burnett Community Legal Service. 4%

48 The ACNC Information Statement only has a field for the total number for the organisation (i.e. no field to report the number for the CLC in this situation).
489 ACNC, Aged and Disability Advocacy Australia (Online); Web: https://adaaustralia.com.au/ and https://adalaw.com.au/
4% ACNC, Anglicare Victoria Inc. (Online); Web: https://www.anglicarevic.org.au/ and https://www.gcls.org.au/

491 ACNC, ANU Students Association (Online); Web: https://anusa.com.au/

492 ACNC, Asylum Seeker Resource Centre (Online; Web: https://asrc.org.au/

493 ACNC, Banyule Community Health (Online); Web: https://bchs.org.au/services/whclegal/

494 ACNC, Comm Unity Plus (Online); Web: https://www.comm-unityplus.org.au/legal-services

495 ACNC, Council of the Ageing Victoria (Online); Web: https://seniorsrights.org.au/

4% ACNC, Encircle Community Services Ltd (Online); Web: https://encircle.org.au/pine-rivers-community-legal-service/
497 ACNC, The First Step Program Ltd (Online); Web: https://www.firststep.org.au/first_step_legal

4%8 ACNC, Hervey Bay Neighbourhood Centre (Online); Web: https://wbbcls.com.au/
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https://www.acnc.gov.au/charity/charities/fd65740c-2caf-e811-a95e-000d3ad24c60/documents/6fed516b-61a0-ee11-be37-00224893d32a
https://www.acnc.gov.au/charity/charities/b151bad9-39af-e811-a963-000d3ad24077/documents/7699515e-54b3-ee11-a568-002248122521
https://adaaustralia.com.au/
https://adalaw.com.au/
https://www.acnc.gov.au/charity/charities/2d2f43db-39af-e811-a962-000d3ad24a0d/documents/994dfd42-7eab-ee11-be37-002248110683
https://www.anglicarevic.org.au/
https://www.gcls.org.au/
https://www.acnc.gov.au/charity/charities/d8023182-3aaf-e811-a961-000d3ad24182/documents/f7146455-5321-ef11-840a-002248935008
https://anusa.com.au/
https://www.acnc.gov.au/charity/charities/0857d1df-2daf-e811-a962-000d3ad24a0d/documents/c74e5507-8ec0-ee11-9079-00224893d32a
https://asrc.org.au/
https://www.acnc.gov.au/charity/charities/b88cfdbf-38af-e811-a961-000d3ad24182/documents/aa6ea1e9-9998-ee11-be37-00224893cef4
https://bchs.org.au/services/whclegal/
https://www.acnc.gov.au/charity/charities/656d7116-39af-e811-a963-000d3ad24077/profile
https://www.comm-unityplus.org.au/legal-services
https://www.acnc.gov.au/charity/charities/d93dac16-2caf-e811-a963-000d3ad244fd/documents/6bc977c9-b49f-ee11-be37-002248110683
https://seniorsrights.org.au/
https://www.acnc.gov.au/charity/charities/d49c5fbf-38af-e811-a95e-000d3ad24c60/documents/104f3ce0-df05-ef11-9f89-000d3ad0cbab
https://encircle.org.au/pine-rivers-community-legal-service/
https://www.acnc.gov.au/charity/charities/7c8079c5-38af-e811-a95e-000d3ad24c60/profile
https://www.firststep.org.au/first_step_legal
https://www.acnc.gov.au/charity/charities/0c8566b3-38af-e811-a95e-000d3ad24c60/profile
https://wbbcls.com.au/
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1 Hub Community Projects Inc, in Qld with an estimated 70 volunteers provides a Neighbourhood Centre and HUB Community Legal**®

12 The Institute for Urban Indigenous Health Inc in Qld with an estimate of 1 volunteer is an Indigenous health, social and research service which also provides
a CLC®®

12 Intouch Multicultural Centre Against Family Violence with an estimated 15 volunteers is a statewide specialist family violence service providing case
management, training, and other services including providing the Intouch Legal Centre (Vic)®"

13 Mallee Family Care with an estimated 82 volunteers provides community services including homelessness, family and foster support, NDIS and the Mallee
Family Care Community Legal Centre->°2

14 Northside Connect Inc. with 100 volunteers which provides the Nundah Neighbourhood Centre, Domestic Violence and Family Support Program and the
Brisbane North Community Legal Service’®

15 The Sexual Assault & Family Violence Centre (The SAFV Centre) (locally known as Emma House) with an estimate of 9 volunteers provides crisis support

services including counselling, crisis accommodation and community services and provides Emma House Domestic Violence Services Legal Program®*

16 Uniting Communities SA is the incorporated and ACNC registered entity, which is exempted from ACNC published reporting, Uniting Communities provides
homelessness, family support, disability and other community support and advocacy services and provides and the Uniting Communities Law Centre®®

17 University of Melbourne Students’ Union with an estimated 1,250 volunteers provides student services including the

18 Upper Murray Family Care with an estimated 70 volunteers provides child, family, aged, disability and community services, and provides the Hume Riverina
Community Legal Centre®®

19 Whittlesea Community Connections Inc with an estimate of 200 volunteers provides community services, family violence support, community transport,
settlement services and volunteer supports and provides the Whittlesea Community Connections Community Legal Service."’

20 YFS Ltd. with an estimate of 26 volunteers is a community service in Logan City, Brisbane, with 26 volunteers, which provides homeless, domestic and family

violence, family, and youth support services and financial counselling and the YFS Legal Centre. 5%

CLC is ACNC registered but is an Indigenous Corporation reporting via ORIC5%

1 | Aboriginal Family Legal Services Southern Queensland®'

499 ACNC, HUB Community Projects (Online); Web: https://www.hubcommunity.org.au/community-legal-centre

500 ACNC, Institute for Urban Indigenous Health (Online); Annual Report, 2022/3 (Online), p. 58; Web: https://www.iuih.org.au/
501 ACNC, Intouch Multicultural Centre Against Family Violence (Online); Web: https://intouch.org.au/intouch-legal-centre/
502 ACNC, Mallee Family Care (Online); Web: https://www.malleefamilycare.org.au/ and https://mfclegalcentre.com.au/

503 ACNC, Northside Connect Inc (Online); Web: https://northsideconnect.org.au/legal-service/

504 ACNC, The Sexual Assault and Family Violence Centre (Online); Web: https://www.safvcentre.org.au/

505 ACNC, Uniting Communities (SA) (Online); Web site: https://www.unitingcommunities.org/service/legal-services

508 ACNC, Upper Murray Family Care (Online); Web site: https://umfc.com.au/ and

507 ACNC, Whittlesea Community Connections Inc (Online); Web site: https://www.whittleseacommunityconnections.org.au/ and
https://www.whittleseacommunityconnections.org.au/community-services/community-legal-services/

508 ACNC, YFS Ltd (Online); Web: https://www.yfs.org.au/yfs-legal/

508 ORIC returns do not include number of volunteers.

519 ACNC, Aboriginal Family Legal Service Southern Queensland (Online)
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https://www.acnc.gov.au/charity/charities/4e8f0c5d-39af-e811-a963-000d3ad244fd/profile
https://www.hubcommunity.org.au/community-legal-centre
https://www.acnc.gov.au/charity/charities/f3cbb315-2caf-e811-a961-000d3ad24182/profile
https://www.iuih.org.au/wp-content/uploads/2024/05/7399-IUIH-Annual-Report-2023-WEB.pdf
https://www.iuih.org.au/
https://www.acnc.gov.au/charity/charities/12adc3a1-38af-e811-a961-000d3ad24182/documents/160c94df-1208-ef11-9f89-6045bdc44f5a
https://intouch.org.au/intouch-legal-centre/
https://www.acnc.gov.au/charity/charities/2ad41e16-2caf-e811-a963-000d3ad24077/documents/3b1b46be-9c98-ee11-be37-00224893bd39
https://www.malleefamilycare.org.au/
https://mfclegalcentre.com.au/
https://www.acnc.gov.au/charity/charities/2846fdf7-38af-e811-a963-000d3ad24077/profile
https://northsideconnect.org.au/legal-service/
https://www.acnc.gov.au/charity/charities/ef644b84-39af-e811-a961-000d3ad24182/profile
https://www.safvcentre.org.au/
https://www.acnc.gov.au/charity/charities/e1663e38-38af-e811-a963-000d3ad244fd/profile
https://www.unitingcommunities.org/service/legal-services
https://www.acnc.gov.au/charity/charities/fa97d295-38af-e811-a961-000d3ad24182/documents/5f17e984-10bf-ee11-9079-00224810001d
https://umfc.com.au/
https://www.whittleseacommunityconnections.org.au/
https://www.yfs.org.au/yfs-legal/
https://www.yfs.org.au/yfs-legal/
https://www.acnc.gov.au/charity/charities/5961a069-3aaf-e811-a963-000d3ad24077/profile
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Aboriginal Family Legal Service (WA)®"!

Binaal Billa Family Violence Prevention Legal Service which is provided by Yoorana Gunya Family Healing Centre Aboriginal Corporation®'?

Central Australian Aboriginal Family Legal Unit®'3

Family Violence Legal Service Aboriginal Corporation (SA)%'®

Queensland Indigenous Family Violence Legal Service®'®

2
3
4
5 Djirras'
6
7
8

North Australian Aboriginal Family Legal Service®"”

9 Marninwarntikura Women's Resource Centre®'®

10 Southern Aboriginal Corporation Family Violence Prevention Legal Service®'®
11 Thiyama-li Family Violence Service®?°

CLC not ACNC registered

1 Kingsford Legal Centre®?'

2 Monash Law Clinics®?

3 Worker Assist Tasmania®®

4 University of Newcastle Legal Centre®*

5 Young Workers Centre (Vic)®?®

51" ACNC, Aboriginal Family Legal Service (WA) (Online)

512 ACNC, Yoorana Gunya Family Healing Centre Aboriginal Corporation (Online)

513 ACNC, Central Australian Aboriginal Family Legal Unit (Online).

514 ACNC, Djirra (Online)

515 ACNC, Family Violence Legal Service Aboriginal Corporation (Online)

518 ACNC, Queensland Indigenous Family Violence Legal Service (Online)

517 ACNC, North Australian Aboriginal Family Legal Service (Online)

518 ACNC, Marninwarntikura Women's Resource Centre (Online)

519 ACNC, Southern Aboriginal Corporation (Online)

520 ACNC, Thiyama-Li Family Violence Service (Online)

521 KLC an unincorporated initiative within UNSW, KCLS reports publicly on an annual calendar year basis (Annual Reports, Online).
522 Monash Law Clinics Inc. Annual Report 2022/3 (Online) is provided in association with the Faculty of Law Monash University.
523 Worker Assist Inc: https://workerassist.org.au/

524 University of Newcastle Legal Centre (Web Page) is an unincorporated initiative within the University of Newcastle.

525 Young Workers Centre (Vic): https://www.youngworkers.org.au/
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https://www.acnc.gov.au/charity/charities/c5c9f13e-39af-e811-a961-000d3ad24182/profile
https://yooranagunya.com.au/
https://www.acnc.gov.au/charity/charities/42ddc04a-38af-e811-a963-000d3ad24077/profile
https://www.acnc.gov.au/charity/charities/997a5a24-39af-e811-a962-000d3ad24a0d/profile
https://www.acnc.gov.au/charity/charities/88e508d8-38af-e811-a961-000d3ad24182/profile
https://www.acnc.gov.au/charity/charities/00457a14-39af-e811-a961-000d3ad24182/profile
https://www.acnc.gov.au/charity/charities/54962dd7-2daf-e811-a960-000d3ad24282/profile
https://www.acnc.gov.au/charity/charities/12ab363e-38af-e811-a963-000d3ad244fd/profile
https://www.acnc.gov.au/charity/charities/a076ee1d-38af-e811-a963-000d3ad24077/profile
https://www.acnc.gov.au/charity/charities/8033f532-38af-e811-a962-000d3ad24a0d/profile
https://www.unsw.edu.au/klc/about-us/annual-reports
https://www.monash.edu/__data/assets/pdf_file/0009/3457908/MONU10624_Annual-Report_8-0_FA-Digital-3.pdf
https://workerassist.org.au/
https://www.newcastle.edu.au/school/law-and-justice/legal-centre
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Attachment 1B: Social security legal assistance
workforce: education and training

As outlined at 24.9.6 there is currently no national social security legal assistance
workforce plan and no national training plan. This is against a backdrop of:

e unmet social security legal needs, and

e insufficient supply of lawyers, paralegals and other workers trained in social
security law.

The table below gives a sense of social security legal education and training relating to
community-based legal assistance.

Table 13: Social security legal education and training in relation to legal assistance
sectors in Australia

Course/training type Comments / examples

In-house training of staff e Specialist social security legal services including: BasicRights

and relevant volunteers QLD; Canberra Community Law; Social Security Rights Victoria,
Townsville Community Law; Welfare Rights NSW, Welfare Rights
and Advocacy (WA)3%%

Sector/s: worker seminars | e Social Security Rights Victoria®?’
e Welfare Rights NSW5%
e BasicRights Queensland®®

Sector worker community | ¢ Economic Justice Australia®®

of practice
VET accredited training e None identified®®
o Note though that CH51122 Diploma of Financial Counselling
(required to work as a Financial Counsellor), includes
CHCLEGO002 - Interpret and use legal information®3?
LLB/JD/LLM

526 Web links are on the Economic Justice Australia legal assistance page (Online).

527 Social Security Rights Victoria (Community worker training schedule).

528 Welfare Rights Centre NSW (Community Worker Training schedule).

529 Basic Rights Queensland (Web Site).

530 Economic Justice Australia provides an ongoing network, annual conference and promotes training
opportunities: http://www.eja.org.au

531 Training.gov.au is the National Register of Vocational Education and Training (VET) in Australia:
http://www.training.gov.au For example, CHC qualifications (Community Services)
https://training.gov.au/Training/Details/CHC do not include income support or social security, this
includes CHC42021 - Certificate IV in Community Services.

532 Financial Counselling Australia, ‘Become a Financial Counsellor’ (Online); CHC51122 Diploma of
Financial Counselling: https://training.gov.au/Training/Details/CHC51122; CHCLEG002:
https://training.gov.au/Training/Details/CHCLEG002
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https://www.ejaustralia.org.au/legal-help-centrelink/
https://fcvic.org.au/integrated-services-project-update-july-2024/
https://welfarerightscentre.org.au/community-worker-training/
https://brq.org.au/what-we-do/
http://www.eja.org.au/
http://www.training.gov.au/
https://training.gov.au/Training/Details/CHC
https://www.financialcounsellingaustralia.org.au/about-financial-counselling/diploma-of-financial-counselling/
https://training.gov.au/Training/Details/CHC51122
https://training.gov.au/Training/Details/CHCLEG002
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Classroom topic taught
social security law
course®®®

None identified

LLB/JD

Classroom topic taught
could which includes
social security law topic/s

Murdoch University: LLB323 - Social and Welfare Law includes
social security law, landlord and tenant, public housing, criminal
injuries compensation, domestic violence, semester long elective
course.¥

Southern Cross University - LAWS2057 Welfare Law — term long
course with 6 modules: Welfare State & Access to the Law; The
family, Domestic violence, Youth, Income Support, Housing %3®

Western Sydney University - LAWS3061 Public Health Law —
elective includes module on welfare (social security) law as
regulation of the public health risks of food insecurity. 5

Clinically taught social
security law course®®’

One identified

Monash University: LAW4813 - Social Security Advocacy Clinic -
Developed in 2020 by Monash University with Social Security
Rights Victoria, ran successfully most trimesters between Dec
2020 and Dec 2023 (currently not offered due to lack of
resources). >*® The course involves social security law, policy and
procedure training for students followed by the students working
in a group 1 day a week under supervision in relation to social
security related advice and casework. Course groups averaged
about 5-6 students per clinical period (total 15-18 students per
year).

Clinical courses which
include, or may include,
social security exposure

ANU / Canberra Community Law collaboration providing
LAWS4268/LAWS6268 Community Law Clinic — areas of law
include social security, disability discrimination, sem 1 and 2
each year, students undertake 1 day a week for c. 10 weeks, max

533 In Australia most law courses focusing on substantive law are classroom topic taught and consider
sources of law and what the law is including caselaw. These courses are typically taught via lectures, with
or without tutorials. Critical dimensions may be included applying different perspectives and exploring
law and policy / law in context / law and social justice.

53 Murdoch University, Handbook, LLB323 (Online).

535 Southern Cross University, Course list, LAWS2045 Welfare Law (Online).

5% Western Sydney University, Course list, LAWS2061 (Online).

537 Clinically taught law courses focus on learning through experience (experiential learning), involving
actual or simulated legal matters. Substantive law relevant to the clinical work is often introduced
through workshops with a practice focus. Clinical courses may relate to one or more areas of law and all
aim to develop legal skills. See for example: Adrian Evans, Anna Cody, Anna Copeland, Jeff Giddings,
Peter Joy, Mary Anne Noone and Simon Rice, Australian Clinical Legal Education Designing And Operating
A Best Practice Clinical Program In An Australian Law School, ANU Press (Online, 2016)

5% Monash Law, Social Security Rights Victoria Clinic, YouTube video (2.46min); Social Security Rights
Victoria, Annual Report 2022-3 (Online), p. 52; Monash Handbook: LAW4813 In-house clinical

placement: client legal assistance
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https://handbook.murdoch.edu.au/units/12/LLB323?offering=MURDOCH-S2-INT-2018-2024
https://www.scu.edu.au/study/units/laws2057/
https://hbook.westernsydney.edu.au/subject-details/laws3061/#text
https://library.oapen.org/bitstream/handle/20.500.12657/31597/626828.pdf?sequence=1
https://youtu.be/U0Yjv-X9rQw?si=TNfs3f5WxAdOkQmV
https://www.ssrv.org.au/wp-content/uploads/2023/12/SSRV_AR23_Web_V520231115.pdf
https://handbook.monash.edu/2024/units/law4813
https://handbook.monash.edu/2024/units/law4813
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10 students per sem.>%

e Charles Darwin University LWA298 - Legal Clinic and Darwin
Community Legal Service may include student exposure to social
security matters, 10-day placement. %4

e James Cook University Law LA4014 Clinical Legal Students and
Legal Placement students with Townsville Community, may
include exposure to social security law®*'

e Monash University: LAW4328 Professional Practice (LLB) /
LAW5050 Professional Practice (JD) **? includes lectures on social
security law, policy and procedure and some students in the
clinical placement are involved in providing advice and delivering
casework, under supervision in social security matters at the
internal review, AAT stage and in the Federal Court; LAW4330
Family Law Assistance Program (family law clinical unit), includes
a seminar focused on social and economic rights; *** LAW4813 In-
house clinical placement: some student clinical placements via
this unit involve varying degrees of supervised social security
casework.%

e Murdoch University all clinical units LLB333,%5 LLB3345%
LLB336% and LLB338%**®may include student exposure to social
security law. These cases are most often referred to or worked
with the help of specialist CLC (WRAS).

e University of Melbourne: LAWS90189 - NDIS & Disability Benefits
Clinic — NDIS and legal issues relating to disability support
pension, orientation, lectures, clinical work 1 day a week x 12
weeks. %

e University of Newcastle Legal Centre (‘UNLC’) offers free legal
clinics that address matters such as social security, a law student

539 Community Law Clinic ANU courses LAWS4268 and LAWS6268 (co-taught), Course topics include:
introduction to public interest law; professional responsibilities; legal practice skills - legal writing,
interviewing, casework skills, advising; substantive law in relation to tenancy, Social Security and
Disability Discrimination; and law Reform; Community Law Clinic; Canberra Community Law, Annual
Report 2022-3 (Online) p. 43 consisting of 7 students in sem 1 and 10 in sem 2.

540 CDU Legal Clinic LWA298 Focus with DCLS is areas of the legal practice to which students are
allocated, may include some social security exposure.

541 Townsville Community Law, Annual Report 2021-2 (Online); Clinic and legal placements JCU courses:
LA4014 - Clinical Legal Studies and LA4041 - Legal Placement.

542 Monash University, LAW4328 Professional Practice (Online).

543 Monash University, LAW4330 - Family law assistance program: Professional practice

544 Monash University, LAW4813 - In-house clinical placement: Client legal assistance

545 Murdoch University; https://handbook.murdoch.edu.au/units/03/LLB333

546 Murdoch University; https://handbook.murdoch.edu.au/units/05/LLB334

547 Murdoch University; https://handbook.murdoch.edu.au/units/07/LLB336

548 Murdoch University; https://handbook.murdoch.edu.au/units/05/LLB338

549 Melbourne Law School, MLS Clinics (Web Site).
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https://programsandcourses.anu.edu.au/course/LAWS4268
https://programsandcourses.anu.edu.au/course/laws6268
https://canberracommunitylaw.org.au/wp-content/uploads/2024/05/2022-23-Annual-Report.pdf
https://stapps.cdu.edu.au/apex/f?p=100:21:::::P21_SEARCH_YEAR,P21_SEARCH_UNIT,P21_SEARCH_VERSION:2024,LWA298
https://townsvillecommunity.law/wp-content/uploads/2022/09/Annual-report-2021-2022-with-AFSes.pdf
https://apps.jcu.edu.au/subjectsearch/#/subject/2024/LA4014
https://apps.jcu.edu.au/subjectsearch/#/subject/2024/LA4041
https://handbook.monash.edu/2024/units/LAW4328?year=2024
https://handbook.monash.edu/2024/units/LAW4330?year=2024
https://handbook.monash.edu/2024/units/law4813
https://handbook.murdoch.edu.au/units/03/LLB333
https://law.unimelb.edu.au/students/jd/enrichment/mls-clinics/subjects/ndis-and-disability-benefits-clinic
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completing the University of Newcastle Practice Program meets
with the client first, and then with the UNLC solicitor or volunteer
lawyer. %%° Law students participating in the UNLC may have other
opportunities to engage with social security legal assistance
matters.

e University of NSW - JURD7303/ LAWS3303 (Kingsford Legal Centre
Community Law Clinic (Intensive)),**' JURD7304/LAWS7304
(Kingsford Legal Centre Community Law Clinic (Non- Intensive));
52JURD7305/LAWS3305 (Kingsford Legal Centre Employment Law
Clinic (Intensive));**® JURD7540/LAWS3240 (Kingsford Legal
Centre Family Law Community Education Clinic)®** - Student may
learn about social security law in the above courses through
assisting with advice and casework that is either directly about
social security law (advice on payments, assisting in internal
review request, assisting in AAT work) or indirectly related to
social security law (how social security laws will interact with
their other legal issues).

e University of Tasmania: LAW344 Public Interest Law Clinic
includes a case study relating to Centrelink and student clinic
work is likely to include some social security queries.®®

Other courses with social e University of Tasmania: LAW231 Disability, Mental Health and the
security content Law®*¢includes a dedicated lecture on social security system,
focusing on Jobseeker and DSP.

580 University of Newcastle, School of Law and Justice, Free Legal Clinics (Web Page).

51 University of NSW, JURD7303/ LAWS3303 (Kingsford Legal Centre (‘KLC’) Community Law Clinic
(Intensive).

552 University of NSW, JURD7304/LAWS7304 (KLC Community Law Clinic (Non- Intensive).

583 University of NSW, JURD7305/LAWS3305 (KLC Employment Law Clinic (Intensive).

554 University of NSW, JURD7540/LAWS3240 (KLC Family Law Community Education Clinic).

585 University of Tasmania, Public Interest Law Clinic (LAW344).

556 University of Tasmania, Disability, Mental Health and the Law (LAW231).
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https://www.newcastle.edu.au/school/law-and-justice/legal-centre/free-legal-clinics
https://handbook.unsw.edu.au/undergraduate/courses/2024/LAWS3303?year=2024
https://handbook.unsw.edu.au/postgraduate/courses/2024/JURD7304
https://handbook.unsw.edu.au/undergraduate/courses/2024/LAWS3305?year=2024
https://handbook.unsw.edu.au/undergraduate/courses/2024/LAWS3240?year=2024
https://www.utas.edu.au/courses/cale/units/law344-public-interest-law-clinic
https://www.utas.edu.au/courses/cale/units/law231-disability,-mental-health-and-the-law

	4Rs Legal Assistance Report Card: Federal, state, territory govts & all stakeholders: Aug 24
	cfb418ce-74c4-413d-a64b-32d47bccfedd.pdf
	About the 4Rs Network
	4Rs Legal Assistance Report Card: Federal, state, territory govts & all stakeholders: Aug 24

	About this Backgrounder
	Glossary
	Tools
	NLAP Review Report chapters and recs.
	NLAP Review Report recs. and implementation categories


	I NLAP Review Report compared to 4Rs submission
	I.I NLAP Review Report compared to 4Rs key challenges table
	I.II NLAP Review Report compared to 4Rs recommendations
	I.III Summary of 4Rs Network response to NLAP numbered recommendations

	II Principles in the NLAP Report and 4Rs inclusion
	II.I NLAP Review Report – underpinning principles
	II.II Principles relating to rights and inclusion of people in 4Rs areas
	II.III 4Rs proficient collaboration and connectivity
	II.IV Support for 4Rs place-based approaches

	III Synthesis of the paradigm shift and 4 key 4Rs issues
	III.I NLAP paradigm shift
	III.II Closing the Gap
	III.III Principled and structural approach to 4Rs inclusion
	III.IV Rebasing of community-based legal services in and for 4Rs areas

	IV Response to numbered NLAP Report Recs: Attachment 1

	a56b69b8-6d32-44a1-a5bb-7a10cabb7603.pdf
	ATTACHMENT 1: Response to NLAP Rec. 1-39
	Rec 1 – Legal needs survey
	1.1 Legal needs surveys should be 4Rs suitable and accountable

	Rec 2 – Addressing unmet geographic need
	2.1 Strong support for geographic coverage – but improve the approach
	2.2 Step phase and geographic coverage
	2.3 Geographic gap criteria and Appendix D
	2.3.1 ‘Parts .. [with] little or no legal assistance services’: include all 4Rs
	2.3.2 Comments on Appendix D ‘Potential regions with unmet need’

	2.4 Rec. 2 implementation sequence and preferencing
	2.4.1 Expand existing services to provide ‘New services’
	2.4.2 First Nations and unmet legal need: apply Closing the Gap
	2.4.3 Reject preferring LACs over CLCs to address unmet geographic needs
	2.4.4 Concern about treatment of ‘large’ and ‘small’
	2.4.5 Reject preferencing LACs over statewide and national CLCs
	2.4.6  ‘..insufficient demand to sustain a permanent legal presence’ and population density as a ‘major barrier’

	2.5 Principles for addressing geographic service gaps in 4Rs
	2.6 Research capabilities: First Nations, 4Rs and Northern Australia

	Rec 3 – Complete FVPLS coverage
	3.1 Support for complete FVPLS coverage and FNAAFV
	3.2 Rebasing for increased coverage
	3.3 Conversion of some existing ACCOs into FVPLS

	Rec 4 – Legal Assistance Impact assessment for administrative law
	4.1 Funding now for Commonwealth administrative law matters
	4.1.1 Administrative law including access to social security legal help
	4.1.2 Funding for independent advocacy and NDIS legal help in 4Rs
	4.1.3 Veterans’ advocacy support and legal assistance in 4Rs
	4.1.4 Immigration legal assistance by CLCs in 4Rs


	Rec 5 – Civil law
	5.1 Principled commitment to 4Rs place-based community-owned service delivery
	5.2 Approach to increasing statewide and specialist CLCs
	5.2.1 Priority to ACCO CLCs
	5.2.2 Statewide, specialist and national CLCs

	5.3 Increase civil and family law grants of aid and 4Rs areas

	Rec 6 – Disaster legal assistance
	6.1 Disaster legal response initiatives should be increased
	6.2 Timeline for rebasing for disaster legal assistance

	Rec. 7 - Women’s funding stream
	7.1 Separation of women’s legal services funding: supported
	7.2 Funding for access to Women’s Legal Services in 4Rs areas
	7.3 Additional funding for Women’s Legal Services Australia
	7.4 Aboriginal and Torres Strait Islander Women’s Legal Services
	7.5 Aboriginal and Torres Strait Islander Women's Network
	7.6 Women’s Legal Assistance Forum – regarding funding allocation

	Rec 8 – Priority groups
	8.1 Expansion supported but all 4Rs should be included

	Rec 9 – A2JP must address Closing the Gap Priority Reforms
	9.1 Agreed that A2JP must address Closing the Gap Priority Reforms
	9.2 Involvement of ACCOs in decision making and funding

	Rec 10 - All Cth legal assistance provided by ACCOs to be funded through A2JP
	10.1 Support for ACCO positions on funding through A2JP

	Rec 11 – Self-determination in existing services
	11.1 Support for self-determination in existing services: full funding
	11.2 Period of rebalancing with ACCOs legal services fully funded
	11.3 Statistical baselines
	11.4 Avoiding instability and negative effects
	11.5 Develop First Nations Legal Assistance Funding Principles
	11.6 Self-determination and non-ACCO legal assistance services

	Rec 12 – Self-determination in new services
	12.1 Principles relating to self-determination in new Services

	Rec 13 – Aboriginal interpreters
	13.1 Aboriginal interpreters, human rights and Closing the Gap

	Rec 14 – Funding models
	14.1 NLAP funding model should not be used: supported

	Rec 15 – Reduction in fragmentation
	15.1 Background to reducing fragmentation
	15.2 Adequacy of funding levels and responses to fragmentation
	15.3 Reducing fragmentation but avoiding negative effects

	Rec 16 – Reduce competitive tendering for legal assistance
	16.1 Support for reducing competitive tendering and building existing services
	16.2 Moving away from funding individual services – is unclear
	16.3 New community-based legal services
	16.4 New locations within service areas

	Rec 17 – Rebasing community legal service providers
	17.1 Background
	17.2 Cost factors particularised for inclusion in rebasing
	17.3 Programs NLAP Review proposes for inclusion in baseline
	17.3.1 Indigenous Women’s Program (IWP)
	17.3.2 True Justice: Deep Listening
	17.3.3 Health Justice Partnerships

	17.4 Sufficient funding for areas of law in and for 4Rs areas
	17.5 Rebase community-based services in 2024-25

	Rec 18 – Rates of grants of legal aid
	18.1 Ensuring access to grants of aid and alternatives in 4Rs areas
	18.2 Working group on the future of grants of aid supported

	Rec 19 – Rates of grants for Independent Children’s Lawyers
	19.1 Statistics and focus
	19.2 Funding for ICLs and ICRs demand-driven supported
	19.3 Ongoing demand-driven funding
	19.4 Reviewing LAC arrangements for First Nations children and 4Rs
	19.5 Data sharing, Closing the Gap and geographic coverage

	Rec 20 – Step
	20.1 Step i.e. additional substantial funding for priority matters, new priority groups and ‘specific areas of geographic needs etc’.
	20.2 Funding for services successfully piloted by other service providers
	20.3 Emerging Lawyers Program model
	20.3.1 Description and importance of the Emerging Lawyers Program
	20.3.2 Applicability to other statewide specialist service sectors


	Rec 21 – Indexation
	21.1 Responsive indexation is supported for 4Rs areas
	21.1.1 Indexation as one of three features of a sustainable funding model
	21.1.2 Shortfall in indexation and new national model

	21.2 Addressing 4Rs in indexation
	21.3 Three components of the proposed new indexation rate
	21.3.1 Rate of growth in demand
	21.3.2 Wage growth
	21.3.3 Consumer prices
	21.3.4 Addressing problems with indexation

	21.4 Regional prices – data sources and indexation formulas

	Rec 22 – Legal Assistance Impact Assessment
	22.1 Support for quality Legal Assistance Impact Assessment inclusive of 4Rs
	22.2 Assessment of current law, policy and court procedures
	22.3 Effectiveness of Legal Assistance Impact Assessment

	Rec. 23 – Portability of entitlements
	23.1 Portability of entitlements: supported
	23.2 Cost of carry over entitlements

	Rec 24 – Workforce Strategy
	24.1 Development of National Legal Workforce Strategy supported
	24.2 National 4Rs Access to Justice Strategy and Action Plan
	24.3 Many legal workforce strategies are missing
	24.4 National 4Rs Legal Assistance Workforce Strategy
	24.4.1 Short, medium & long term: resources for cross-sector involvement
	24.4.2 Areas of emphasis for 4Rs Strategy

	24.5 First Nations legal workforce development: ACCOs and non-ACCOs
	25.5.1 Promoting First Nations careers with legal assistance services
	24.5.2 Free university and vocational education for First Nations people

	24.6 Specific workers and contributors
	24.6.1 Background
	24.6.2 Experienced lawyers – urgent need in 4Rs legal assistance
	24.6.3 Caseworker 4Rs training programs
	24.6.4 Paralegal, advocacy/casework and non-lawyer led models
	24.6.5 Graduate intake programs and 4Rs legal assistance services
	24.6.6  Incentive structure law graduates, paying PLT fees etc. for 4Rs

	24.7 Volunteers
	24.7.1 Patterns relating to volunteers in 4Rs areas
	24.7.2 Patterns relating to pro bono and 4Rs – general
	24.7.3 Funding to extend 4Rs volunteer and pro bono initiatives

	24.8 Law students including course credit
	24.8.1 Establish funded 4Rs clinical collaborations
	24.8.2 Facilitating PLT placements with 4Rs community-based legal services
	24.8.3 Placement poverty and cost barriers: 4Rs legal assistance placements

	24.9 Legal education, 4Rs access to justice, and workforce
	24.9.1 Background – lack of treatment of legal education
	24.9.2 University roles in relation to 4Rs legal workforce
	24.9.3 Addressing no equivalent in law UDRHs or Rural Clinical Schools
	24.9.4 Domestic 4Rs law equivalent to New Colombo needed
	24.9.5 Areas of law – 4Rs legal assistance workforce
	24.9.6 Social security legal assistance workforce – training example


	Rec 25 – Remuneration of community legal assistance workers
	25.1 Background
	25.2 Parity of wages and conditions ASAP with LACs supported
	25.3 NLAP Rec. cf treatment in May 2024 federal budget
	25.4 Under estimation of wage gap in 4Rs areas
	25.5 Wages and conditions LAC comparison tool needed

	Rec 26 – HECS-HELP Forgiveness Scheme
	26.1 HECS-HELP forgiveness scheme supported; fine tuning needed
	26.2 HECS-HELP forgiveness: all 4Rs community legal staff, all HECS-HELP debts
	26.3 HECS-HELP forgiveness and LAC staff lawyers in 4Rs areas
	24.4 Other initiatives related to education

	Rec 27 – Use of baseline funding
	27.1 Support for reducing restrictions on ways baseline funding is used
	27.2 Definition of ‘baseline’ funding needed

	Rec 28 – Advocacy and law reform
	28.1 Strategic advocacy and law reform as core work: supported
	28.2 Funding for sector advocacy in under-resourced jurisdictions
	28.3 Advocacy by Indigenous women’s legal services
	28.4 Funding for 4Rs advocacy and law reform

	Rec 29 – Technology funding
	29.1 Rec 29 supported: but First Nations and 4Rs inclusion required

	Rec. 30 – Term of A2JP
	30.1 – Term of the next NLAP should avoid dislocation in 4Rs

	Rec 31 – Better coordination and reporting by the Commonwealth
	31.1 Better coordination and reporting support intended outcomes
	31.2 Better coordination and reporting for priorities including 4Rs areas

	Rec 32 – Improved Commonwealth involvement
	32.1 Improved Commonwealth involvement and 4Rs

	Rec 33 – LACs not to administer funding
	33.1 LACS not to administer funding: agreed

	Rec 34 - Cth money for Cth matters
	34.1 Two senses of ‘Cth money for Cth matters’
	34.1.1 Use of money provided to LACs
	34.1.2 Funding responsibilities between the Cth, States and Territories


	Rec 35 – Sharing the funding task
	35.1 Sharing the funding task
	35.2 FVPLS and CLCs directly funded by the Cth
	35.3 States and Territories fund their NLAP admin. costs in A2JP
	35.4 Cth and State/Territory funding responsibilities
	35.4.1 Cth /State & Territory matters and statistical collection
	35.4.2 Adequacy of shared funding approach by Cth, States and Territories


	Rec 36 – Outcomes Framework
	36.1 Outcomes Framework required: must include 4Rs

	Rec 37 – Performance indicators and Data Standards Manual
	37.1 Performance indicators and DSM: supported

	Rec 38 – Data systems
	38.1 Data systems – 4Rs areas

	Rec 39 - Temporary indexation
	39.1 Temporary indexation
	39.1.1 Indexation in 2024-5
	39.1.2 Temporary indexation of 10% until service’s baselining completed


	Attachment 1A: Volunteers with CLCs metro and 4Rs
	Table A1.1 Volunteers per ACNC returns 2022-3
	Table A1.2 Where ACNC Information Statement not a source

	Attachment 1B: Social security legal assistance workforce: education and training




