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Executive Summary

Australia has achieved substantial marine environmentaecwation to date via inclusion of
10% of its EEZ in MPAs. Together with fisheries mamaget arrangements throughout the
EEZ that effectively meet ICUN Categories IV, V, Wjs means that Australia is likely to have
already fulfilled its international marine conservatiobligations under the Jakarta Mandate.
Yet the scale of the marine bioregional planning prodessis currently underway in Australia
is unparalleled in any other maritime nation, with geuntry at the threshold of greatly
exceeding its international obligations for marine coretén over the next 2 years.

It is important for the Federal Government to get tlexgss and balance right in order to avoid
unnecessary hardship for Australias commercial and temmad fishing industries. The
confidence of fishing stakeholders and fishing, tourism andneamlated industries in the
planning process has been eroded and their uncertaintysadrédaough misinformation spread
by environmental NGOs and some Governments. Displacedtiastadvice appears to suggest
that rights held by fishing and tourism industry stakeholdarsbe extinguished by the crown
without any compensation whatsoever, which has alsoaseteuncertainty substantially.

Calls by environmental NGOs and some scientists for lamge—take” sanctuaries are based
mainly on philosophical grounds, rather than science. M&#&sno panacea, and indeed in
Australia they have been demonstrably incapable of gintebiodiversity, especially in areas
where environmental degradation is occurring. There @ngfic justification for establishment
of small “no-take” marine sanctuary areas (ICUN Catedaryib) inside larger multiple use
MPAs where they have clear, measurable objectives rdate to achievable benefits for
research, tourism, biodiversity and other ‘no-take’ ontes (which can also include some forms
of recreational fishing). There is, however, no ddfienjustification supporting large no-take
MPAs where they are advocated as a precaution againsthieyipal ‘bad practices’ in the
management of fisheries.

Marine conservation in a developed country like Austraiidn strong governance and largely
effective fisheries management means “all or nothing”agament arrangements that call for
large “no-take” sanctuary zones are simply not necgsdadeed, the bigger the no-take zones,
the bigger the problems that will come with them. Tisismhy a moderate science-based
approach to establishment of the NRSMPA is requiredpragmatic approach to MPAs that
maximizes stakeholder involvement during the NRSMPA proaedssmbraces adaptive and/or
co-management arrangements after zoning is completetliding transparent regulation of
research activities), will be the one most likelyuitimately achieve conservation objectives.
Even then, significant resources will be required tmiadter the new MPAs or else they will
fail to meet their objectives. The Government mustdeful not to bite off more of the EEZ
than it can chew. Given the fact that Australiagnmational obligations for marine protection
are largely fulfilled by its existing MPA network, 9 ysaahead of the new international target,
there is no need to rush the remaining NRSMPA assespmaeess. Given the uncertainties
and national interest in this process, it seems loggcatld some additional checks and balances
into it, to make sure its done right. This could be shtsdi by making bioregional plans
disallowable instruments for the purposes of section 46BedActsinterpretation Act 1901



1 Bioregional planning generates uncertainty within Australiamarine
industries

The scale of the marine bioregional planning processgloatrently underway in Australia is
unprecedented and probably unparalleled in any other coultérgan be seen in Figure 1, a
considerable proportion of the EEZ is under assessmefirther protection within Marine
Protected Areas (MPAS) under the Environmental ProteamoinBiodiversity Conservation
(EPBC 1999) Act.

=

Figure 1. Map showing the extent of the regions being congigkd for further assessment
under the current marine bioregional planning process.

The bioregional planning process encompasses Commohwestiers from 3 nautical miles to
200 nautical miles from the Australian coast. The Depamt of Sustainability, Environment,
Water, Population and Communities (DSEWPC) (formerlpddement of Environment, Water,
Heritage and the Arts (DEWHA)), states on its webgiat ‘Commonwealth waters are
protected as a Matter of National Environmental Significance under the BRBE DSEWPC
further states thatThe aim of marine bioregional planning is to improve the way our oceans are
managed and ensure they remain healthy and productive so we can continue to us@ynd enj
them into the futur®& While further protection for the marine environment idaadable

1 http://www.environment.gov.au/coasts/mbp/index.html




objective, what does this actually mean for stakeholdersal terms ? In recent times, from my
correspondence and conversations with representatives tir@rmarious fishing, marine and
regional tourism industries throughout the country, tlagime bioregional planning process has
brought unprecedented uncertainty, as well as social ambeic costs, to the millions of
stakeholders these industries represent. Much of thistamtg has stemmed from the tools
being used to direct the final stages of the planning protessvay that the planning process
has been managed in recent years by the Federal Goverrandnthe activities and media
generated by several prominent environmental Non GovernmeganfSations (NGOs) who
have become more involved with the process in recsansy

The information contained in the DSEWPC website inégdhat this process began in 1992,
when Australia became a signatory to the ConventiorBimlogical Diversity and the major
components of the Jakarta Mandate developed under thate@@w The agreement was
ratified on 18 June 1993 and came into force on 29 December B¥8elines for establishing
a National Representative System of Marine Proteteds (NRSMPA) were developed by the
Australian and New Zealand Environment and Conservatioon€l (ANZECC) in 1998
(ANZECC 1998) and a strategic plan for action was producd®%® (ANZECC 1999). This
plan adopted the 6 categories outlined by the Internatidmain for the Conservation of Nature
and Natural Resources (ICUN) guidelines for protected mua@@agement (Table 1), as did the
draft Australian Handbook for Application of ICUN Proted Area Management Categories
(WCPA 2000). Then in 2002, the Australian government made amani@nal commitment at
the World Summit on Sustainable Development to estahlisdpresentative network of marine
reserves by 20F2an international target that has since been revis€d26. The fact that the
USA did not ratify the Convention on Biological Divity§ may explain why US environmental
NGOs have become so active in Australia during the bhimnagplanning process (see below).

Since 2002, a lot of very good scientific work has been twakiem characterizing Australias
various marine and coastal ecosystems (e.g. Brewér200¥) through the Interim Marine and
Coastal Regionalisation for Australia (IMCRA) cldgsition process (Commonwealth of
Australia 2006). The IMCRA classifications provide theiovel and regional planning
framework for developing the NRSMPA, with ecosystemsduas the basis for determining
representativeness.The stated goals of the NRSMPA relate primarilyhe tonservation of
biodiversity and sustainable and equitable managememirafn usage through establishment
and management of a “comprehensive, adequate and reprgsérggstem of MPAs. The
DSEWPC website states that these MPAs are expectedrtribute to the long-term ecological
viability of marine and estuarine systems, to maintain ecological presessl systems, and to
protect Australia's biological diversity at all levéls This broad statement has already been
falsified in several existing MPAs in Australia, so thesumptions underlying the statement
deserve closer scrutiny, and they will be examined els@nihethis document. The NRSMPA
process is understood to aim to include some highly proteceas (IUCN Categories la, Ib and
II) in each bioregion.

2 http://www.environment.gov.au/coasts/mpa/southeast/index.html
3 http://www.cbd.int/decision/cop/?id=12268

4 http://www.cbd.int/information/parties.shtmi

® http://www.environment.gov.au/coasts/mpa/nrsmpa/index.html




Table 1. Categories for protection as defined by the IUCN Wddt Commission on
Protected Areas.

CATEGORY la:

Strict Nature Reserve: protected area managed mainly for sence

Definition

Area of land and/or sea possessing some outstandiegmsentative ecosystems
geological or physiological features and/or species|ablaiprimarily for scientific
research and/or environmental monitoring.

CATEGORY Ib

\Wilderness Area: protected area managed mainlydr wilderness protection

Definition

Large area of unmodified or slightly modified land, and#a, retaining its natural
character and influence, without permanent or significabit&tion, which is
protected and managed so as to preserve its naturaticond

CATEGORY Il

National Park: protected area managed mainly for ecosystem protéon and
recreation

Definition

Natural area of land and/or sea, designated to (a) ptbgeetological integrity of
one or more ecosystems for present and future genergtipresclude exploitation
or occupation inimical to the purposes of designaticth@farea and (c) provide a
foundation for spiritual, scientific, educational, reatienal and visitor opportunities
all of which must be environmentally and culturally conipat

CATEGORY Il

Natural Monument: protected area managed mainly for conservatiorof specific
natural features

Definition

Area containing one, or more, specific natural or naturtliral feature which is of
outstanding or unique value because of its inherent regjpyesentative or aesthet
qualities or cultural significance.

CATEGORY IV

Habitat/Species Management Area: protected area managed mainlgrf
conservation through management intervention

Definition

Area of land and/or sea subject to active interventomanagement purposes so
to ensure the maintenance of habitats and/or to meeétiuirements of specific
species.

CATEGORY V

Protected Landscape/Seascape: protected area managed mainly for
landscape/seascape conservation and recreation

Definition

Area of land, with coast and sea as appropriate, wheriateraction of people and
nature over time has produced an area of distinct cleanath significant aesthetic
ecological and/or cultural value, and often with higHdgacal diversity.
Safeguarding the integrity of this traditional interacti®nital to the protection,
maintenance and evolution of such an area.

CATEGORY VI

Managed Resource Protected Area: protected area managed mainly filne
sustainable use of natural ecosystems

Definition

Area containing predominantly unmodified natural systemsaged to ensure lon
term protection and maintenance of biological diversityle providing at the samg

time a sustainable flow of natural products and servicegtt community needs.

as
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After a 15 year gestation period, the process of finallylementing a representative system of
MPAs began in 2007 with the declaration of 14 MPAs totalling 381kBd%4within the South
East Commonwealth Marine Reserve Network. These indludserves under ICUN
Categories, la, I, and 1V, with 154,435 kr(10.5%) of the reserve area declared as ICUN
Category la (sanctuary), 104,000%(#7%) declared as ICUN Category IV (habitat protection),
122,556 kmh (32%) declared as ICUN IV (multiple use or special purpoasyl 389 krh
declared as ICUN Il (Recreational use). The sanctzanes are managed primarily for
scientific research, monitoring and where approprizssive uses, and exclude all fisffirnbhe
special purpose zones are closed to commercial fishingallowt recreational fishing while
21% of the network is classified multiple use where ioygact commercial fishing methods and
other activities are permitted. Feedback from represeesaof recreational and commercial
fishing industries that | have spoken to about the processtablishment of the South East
Commonwealth Marine Reserve Network suggests thatribagement and consultation with
industry leading up to its declaration in 2007 was generallytearisre, and the outcomes are
generally well accepted. However, it remains to be sdwether these MPAs will be able to
achieve their stated primary management objective of bicgiyeconservation (see below and
Sections 3, 6, 7).

Since 2007, there has been a significant increase iadtmty of environmental NGOs in
relation to the marine bioregional planning process, and imeolvement has significantly
increased the uncertainty experienced by fishing industiyeblblders regarding the process.
One publication was produced by the US based Pew Charitabst ifr 2008, advocating
establishment of a Coral Sea Heritage Park in themealktoregion that encompasses a 1 million
km? no-take sanctuary zone (ie. ICUN la) (Pew Charitablest 2008). The position advocated
by Pew Charitable Trust originates from their intermagldGlobal Ocean Legacy campaign, that
aims to establish a worldwide system of very large no-taéene reserves that exclude fistfing
Their campaign in the Coral Sea is being supported by detbex local marine conservation
groups, and even some scientists involved with marine plgrmmocesses (Pew Charitable Trust
2008). This was despite the fact that two CommonweaRA$/covering an area of 17,280 km
already existed in the Coral Sea Conservation Zoamely Coringa-Herald and Lihou Reef
National Nature Reserves, both of which are claskifi@JN la (sanctuary zones). Together,
these two reserves represent over 60% of the coraneebank area of the Coral Sea region
(Diggles 2010). However, even though these substantial virve been established since
1982, the advent of large scale coral bleaching at CoringddHand Lihou Reefs and storm
damage resulting in massive losses of live coral covetefOet al. 2003, 2004), provides
empirical proof that closing these areas to fishing haee dething to protect them from the
main threatening processes identified by researchers wonkinge region, namely natural
perturbations (physical damage from storms) and the gtemjethreats related to ocean
acidification and climate change (Chin et al. 2008, Dig8&H0).

® http://www.environment.gov.au/coasts/mpa/southeast/actitinl

" http://www.environment.gov.au/coasts/mpa/publications/pabtiieast-recreational-conditions. pdf

8 http://www.pewenvironment.org/news-room/other-rescs/igtecess-story-protecting-marine-treasures-in-the-
pacific-ocean-8589942919




While Pew Charitable Trusts’ publically stated aim is &wehthe worlds largest MPA in the
Coral Sea, they never seem to mention that it isiplesto have the worlds largest MPA in the
Coral Sea while still allowing fishing, nor do they menttbat declaration of a large ICUN la
category MPA will do nothing to protect the area from kbhg threatening processes that occur
in the region. Repeated efforts by the recreatiorslifg sector to try and engage with
representatives of the Pew Charitable Trust to distwespdssibility of finding common ground
(ie. a position that does not involve a 100% closurd®fCoral Sea to all fishing) have proven
unsuccessftll

The Federal Government also contributed to the incdeaseertainty experienced by fishing
industry stakeholders when the DEWHA cited discrediteeinsific literature (including studies
that were originally funded by the Pew Charitable Trigsfystify its decision to declare a Coral
Sea Conservation Zone in 2009 (Diggles 2010). If stakeholdersoaetain confidence in a
management process, it is important that governmenthigheguality science and demonstrate
objectivity and independence at all times when analysuigntific information that informs
policy decisions. Confidence in the process was fughaided and uncertainty increased when
advice provided to the Government on displaced activifipeared to suggest that any rights
held by key stakeholders such as the commercial fishing mydastd particularly recreational
fishers, the recreational fishing industry and tourisdustries, can be extinguished by the crown
without the need for any compensation whatsoever (Mahrgbal. 2009).

Environmental NGOs have also funded scientific resedrahappears to have been considered
as part of the bioregional planning process itself. Antepeepared by The Ecology Centre at
the University of Queensland (Possingham et al. 2009), waedl by the Pew Charitable Trust,
and reportedly presented to both Pew and DEWHA in November Zo/H3s releases from The
Ecology Centre and The Federal Green Party were egleas the same day. The Ecology
Centre release claimed the report wablaéprint (that) provides the Federal Government with
a detailed roadmap to make accurate decisions about its plans for new rsanicteiaries in the
south west of Australia later this year. The Ecology Centre bluegstablishes that 50 per cent
of the oceans in the south west of the country will need to be proteceadetwork of marine
sanctuaries to minimise risks to marine life, fish stocks and/stewes'®.

The press release from the Greens stdfBEus report sets the benchmark that must guide the
Federal Government's approach to planning in the SW marine bioregion”, said Qv
spokesperson Senator Rachel Siewert today. “The research demonstratestehaive marine
sanctuaries are needed if we are to properly protect the biodiyeskithe south west marine
bioregional area. 90% of species in the south west bioregion are found ne alserin the
world. 50% of the world’s whale and dolphin species use the area. IEmeashows that large
marine sanctuaries need to be established in order to ensure protectiohisolrtique
biodiversity, Senator Siewert said

® http://www.fishingworld.com.au/news/pew-won-t-budge-on-ceesd
http://www.fishingworld.com.au/news/opinion-no-compromisitp://www. fishingworld.com.au/news/pew-too-
busy-to-take-up-coral-sea-invite

10 http://www.ug.edu.au/ecology/index.html?page=146340

1 http://www.bob-brown.greensmps.org.au/content/mediaselgeeens-welcome-marine-sanctuary-roadmap




Upon reading Possingham et al. (2009), it became clemiaHdueprint that required 50% of the
ocean in the southwest of the country to be placedarine sanctuaries was determined. The
marxan computer model used required definition of minimwel$eof representation, and on
page 78 of the document, in the methods Section S evkls of Representatipisubsection
5.1.4.1, Minimum Levels of Representatjdhe authors stated:

“This has been addressed through the target setting process for the marxasisvalh

conservation feature targets set at a minimum of 30% in sanctuary asparpon of their

distribution within each bioregion, as shown in Table 5.1 below. Targetsted species were
incremented by 20% above the base level of 30%, consistent with ticgolps relating to

features with special protection needs”

More information was contained on page 80, in section B,1@utput Area Achievement,
where the authors statetin the post-marxan analysis, we report the solutions that result in a
reserve network covering at least 30% of each bioregion”

Now | am no expert on marxan, but | am familiar witie workings of other models. The
methods outlined in Possingham et al. (2009) appear to suggeshé¢hmarxan model was
programmed to produce results that dictated a minimum 3Q@®eas should be encompassed in
MPAs, and that anywhere listed species of high conservaalue occurred, that an additional
20% above the base level would be added on. Then ondg tholutions that resulted in a
reserve network covering at least 30% of each bioregiere reported. Since many listed
species (e.g. whales, pelagic fish and seabirds) are mgghatory, they would occur over the
entire region being assessed, so it is possible theamanodel simply added the incremental
20% figure in most ecosystems to the original 30% to gifireah result that suggested 50% of
the ocean in the southwest of the country “needs to be placed in marine sanctuaries”. While
this may be a gross simplification of the inner workirgfssuch a complicated model, it
demonstrates that to provide realistic outputs, the medgiines realistic inputs, aridappears
that the marxan model faithfully outputted an analysis containng the same percentage
areas for closure that the modellers themselves originallgecided upon during the target
setting process, ie. The % closure was decided befdree analysis was made. This is very
different to the message that was given to the public via theo press releases, which gave
the impression that “The research_demonstrateshat extensive marine sanctuaries_are
needed. In reality, existing data was simply reviewed and plugged atmodel, and a
particular % “Minimum Level of Representation” was detmed before the model was run.
The outcomes of the analysis were then interpretedeasing 50% of the region should be
placed in ICUN Category la (no-take sanctuary), withmemtion to the public of the possibility
of multiple use scenarios encompassing other ICUN caesgtirat still encompass very high
conservation values, such as Category Ib or Il.

While discussing percentages, it is notable that Penn andh&le{2010) stated Whilst
simplistic solutions (e.g. all fisheries need sanctuary zones) andgereagement rules (‘'x'%
always needs to be closed) are often promoted by lobby groups, this seggests that they
will rarely be optimal or appropriate when dealing with the managemerbwiplex, marine
ecosystems and resources”.



The reasons why particular representative numbers like-3@%8 were chosen appear to stem
from another component of the work The Ecology Centreducted for the Pew Charitable
Trust, namely development of a “Guidance StatemenSaentific Principles for Design of
Marine Protected Areas in Australia” (The Ecology Cer2009). It statesThis document
represents a broad consensus of the contributed opinions of more than 4G&tscwend have an
active involvement in the planning and management of marine protected areastialid
Development of the document has been moderated by researchers frommivessity of
Queensland’s Ecology Centte.lt also stated that thepfinciples are specifically focused on
managing the uncertainty and risks inherent in designing effective ancm@fMPAS in the
absence of full knowledge of the biodiversity, the contemporary andgexgthreats, or the
effectiveness of management strategies within and outside MPAgriftiples also provide a
basis for MPA-based conservation to assist in maintaining the resil@ngestralia’s marine
populations, habitats and ecosystems in the face of the world’s changingaotiogate”’

It is illuminating to compare this document, moderated @negared by The Ecology Centre,
under contract from the Pew Charitable Trust, to ead@cuments that were produced by
representative committees during the first 15 years tymsgaeriod of the NRSMPA. The latter
include several documents produced by the Australian and Realand Environment and
Conservation Council (ANZECC) taskforce that set gingsl for establishing the NRSMPA
(ANZECC 1998), the strategic plan which outlined various réie guiding principals
(ANZECC 1999), and numerous other publications produced by ohdogdvernment over the
previous 15 or 16 yedrs Given that the documentation of the scientifinpipals underpinning
the rollout of the NRSMPA was already very comprehensan interested observer might well
ask why did Pew Charitable Trust see fit to ask The Egollentre to develop and moderate yet
another, separate scientific principals document ?

Dr Gary Morgan (who is a prominent and respected fisheciesitist with decades of experience
as a research director of both SA and WA State Fsh&@epartments, as well as an adviser to
the FAO, United Nations Environment Program, and the Eamg@&mmission on Fisheries
Sustainability and Marine Biodiversity Protection), mayeéhanswered this question whia
identified Possingham et al. (2009) and its supporting papers aslitical documents, based

on flawed science. He was quoted as saying the contentsh&f document were extremist
and, if implemented, would devastate the SA and WA fishinmdustries.*®

The lead author of these reports and Director of Thelogy Centre, Professor Hugh
Possingham, had previously supported the Pew Charitableiii gt efforts to close the entire
Coral Sea region to all fishing as part of their inté¢ional Global Ocean Legacy campaign (Pew
Charitable Trust 2008). Unfortunately for Possingham, trermoirational scientific basis for
establishment of such a large ICUN la Category MPA at thgion, especially given that the
area would still remain unprotected from the key threatepmocesses that already effect the
two ICUN Category la National Nature Reserves tlraady cover 60% of the coral reef and
bank area within the region (Diggles 2010). The Pew GldeitTrust’s desire for a 1 million
km?, ICUN Category la MPA in 100% of the Coral Sea is Hase a philosophical position (I.

12 http://www.environment.gov.au/coasts/publications/indexi#trsmpa
13 hitp://media.mediamonitors.com.au/newsalert/NewsAledeOaspx?alertid=1011150904-9a86a559-d3e3-4603-
ab02-7fc36fce2c01
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Zethoven, personal communication), and it is unfortutfe@eThe Ecology Centre has chosen to
support this philosophy through its Director advocating for daoie closures (apparently all
categorised as ICUN la), in not only the Coral Seaatso now in the South West of Australia.

For some time after the release of The Ecology i€eReport (Possingham et al. 2009) it was
clear (based on correspondence | received about this guhfedt many stakeholders in the
fishing and marine related tourism industries throughout Alisstreere unsure which entity was
running the bioregional planning process. Such was the iogrg#lusion surrounding the status
of the so called scientific document from The Ecoldgntre and its apparent simultaneous
delivery to both DEWHA and the Pew Charitable Trust id&tdin November 2010.

These events demonstrate that considerable efforts have bemade in recent times by
environmental NGOs (in collaboration with a small group of spporting scientists), to try
and redefine the “scientific rules” under which the NRGMPA was originally planned over
the preceding 15 years. When this and all of the other factors outlined abaneeconsidered
together, it is easy to see why there is a high lef/encertainty, and even mistrust, within the
fishing and marine sectors and regional tourism bodiesdiggathe next stages of the rollout of
the NRSMPA.

2 Has Australia already met its international obligations ?

To meet the requirements for classification as a M®Anpanaged area must have several key
characteristics that separate it from other marim@aged jurisdictions (Dudley 2008). These
generally require that the MPA:

* has been established especially for the conservatitodiversity (consistent with the
primary goal of the NRSMPA)

* is able to be classified into one or more of the EICMN Protected Area Management
Categories reflecting the values and objectives of thenenprotected area (Table 1)

* must have secure status which can only be revoked byiarRamtary process

For the area to be included in the NRSMPA, it must adsuribute to the “representativeness,
comprehensiveness or adequacy” of the national systéns. clearly stated on the DSEWPC
website, that &ll existing State and Commonwealth MPAs contribute to the NRSMR@ that
without declaration of any more MPAs there are alreaggr 200 of them in Australian waters,
covering approximately 88 million hectares or 10% of Aaligtls EEZ (excluding the Australian
Antarctic Territory}®. These data suggest that Australia has already achiebstastial marine
environmental conservation via MPAs to an extent thgbasses all international benchmarks.
Certainly, at a national level Australia has largellgi@eed its international obligation under the
Jakarta Mandate by fulfilling its commitment to havingt least 10% of each of the world’s
marine and coastal ecological regions effectively conséndeg 2012 (United Nations
Environment Programme 2004, 2005), although establishment of MfaAgncompass at least

1 http://www.environment.gov.au/coasts/mpa/nrsmpa/index.htmi
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10% of every ecosystem type remains to be achieved in sagimns. As the UNEP target has
now been revised to 2020 Australia is now 9 years ahead in achieving the intenmaittarget.

However, because fisheries management in Australia ahasgnificant Government and
institutional presence at both State and Federal letredsmajority of this country’s coastal
waters already have significant levels of Governmeandated protection from fishing, either
by closures or controls on the fishing methods that gactty affect marine habitats, to a degree
that would be considered equivalent to those found in MRAdher countries. Indeed, in their
Government of Western Australia paper, Penn and Flet2b&0) noted thatdbout 90% of the
continental shelf habitats are actually protected in practical tériausd that‘As a result of this
comprehensive range of historical controls, marine species, marineatslashd therefore
biodiversity in WA are already highly protected from negative fish@pacts compared to
nearly all other locations elsewhere in the world. In effect, miogfAs continental shelf waters
could already meet the IUCN Criteria 1V, V, VI to be designateMBAs in the international
context.” As fisheries management arrangements in WA arealpif those found elsewhere
throughout the country, the observations of Penn artdHée (2010) can be extended to other
States and, indeed, to most (if not all) parts of the ralish EEZ. If this wasn’t enough, the
huge extent of the areas for further assessment althnéigure 1 will mean that Australia is at
the threshold of greatly exceeding its internatiordigations for marine conservation over the
next 2 years, if the bioregional planning process contialoag its current path.

Given that the DSEWPC website clearly states that @00 MPAs already occur in Australian
waters, covering approximately 88 million hectares or 10%ustralia's EEZ, it is interesting to
note that the “scientific principals” document produced I Ecology Centre (2009) stated
“Australia’s progress towards establishing the National Representafiystem of Marine
Protected Areas (NRSMPA) is falling well short of its stated gbaktablishing at least 10% of
each marine bioregion within MPAs by 2012Nhen seemingly contradictory statements such
as these exist in supposedly authoritative documentsheililers and the general public could
be forgiven for being a little confused. If 10% of theZER already within MPAs, but we are
still “well short” of our stated goals for represematof 10% of each bioregion, clearly either
some bioregions are considerably over-represented at dmeemb, or else the public and
stakeholders are being mislead.

3 Are environmental NGOs and some governments misleading th#ip@

Despite this substantial marine conservation effoie Australian public and fisheries
stakeholders are currently being bombarded with media émmritonmental NGOs that suggests
that the current extent of “protection” of the marerironment around the world is “less than
1%”, and that the only way to remedy the situation aody‘protect” the marine environment is
to establish large MPAs in Australian waters which apeivalent to ICUN Category la (ie. no-
take sanctuaries) during the bioregional planning préte&y ignoring the fact that Australia’s
marine environment is already well protected from fishingirbgrnational standards, and by
suggesting that “full protection” is only given by MPAs, tmessage fails to inform the public

15 http://www.cbd.int/decision/cop/?id=12268
18 http://www.amcs.org.au/WhatWeDo.asp?active page id=164
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not only of how well Australias marine environment igatly protected from fishing, but it also
ignores the multitude of other risks to biodiversity dhd marine environment that are NOT
addressed by MPAs (see examples in Section 1 re: MPA i@adral Sea, and below for other
Australian MPAs). This position also fails to eductte public on the differences between
destructive and sustainable fishing practices, nor doescitiinate between the various other
ICUN categories besides la that can be used for managemiEi® As to achieve conservation
goals (Table 1). Indeed, this message is based on ansaimgfiphilosophy and not sciefiGe
but it is nevertheless being widely promoted in a cordefashion by several environmental
NGOs in an aggressive media campaign with a messagyés tha simplistic, it acts mainly to
mislead a largely ignorant public by failing to even begireducate them on the multitude of
issues and complexities surrounding marine environmentadgeament in todays world.

As an aquatic animal health specialist, | study the &echexhanisms that directly influence
resilience and biodiversity within aquatic ecosystemsther words, | study the nuts and bolts
that hold these ecosystems together. The mechaniamstélking about include relationships
between water quality, habitat and organism health, ttoptwlogy, energy and nutrient flow,
microbial processes, predation and parasitism, disea$m|ggical and biochemical alterations,
immunosuppression, reproductive dysfunction, and so onesellare the mechanisms and
processes that directly influence biodiversity and geagic ecosystems together, and these are
the very nuts and bolts that are being largely overlooké&ghored when ecological motherhood
statements are used by environmental NGOs and some sisientjustify large no-take MPAs.

While advocacy from environmental NGOs is not new, a ywgrtrend is the fact that this
perception that MPAs are the only way to provide “full pobibn from everything” has also
permeated some government departments. Professor R&aeney touched on some of these
issues in his examination of the documents used by the NSWwhé/Parks Authority to
underpin declaration of the Batemans Bay Marine Parkr{t€a2007). A more recent case
study came in late 2010 in a press release from the QLDr@uoeats’ Minister for Climate
Change and Sustainability, relating to the Moreton BayiaPark (Appendix 1). The headline
was that Marine life is thriving in Moreton Bay green zohed he press release described how
increased numbers of male mud crabs above the minimurh degain sanctuary zones in
Moreton Bay showed the sanctuaries were “working”, thiatl “We expect these levels will lead
to greater numbers of fish and crabs moving outside of the green’zenggesting that a
spillover or increased recruitment effect may enssehypothesized by researchers from The
Ecology Centre, the University of QLD (Pillans et 2005). However, the reality is, this sort

of research only proves the obvious, that “no fishing” occursiithe sanctuary zones.

The fact that all female mud crabs are already prateicteQLD (i.e. no take), and that the
minimum legal size of 15 cm carapace width for male matsis well above the size of first
maturity (male crabs mature at around 9-11 cm, see Knuckey,1886s that all female mud
crabs have ample opportunity to be fertilized by malderbethey move out into the bay to
spawn (Heasman 1980). This suggests we can expect minoimaven zero increase in
productivity of mud crabs from the increased sanctuary zoeas in MoretoiBay. This is

because female mud crabs are already fully protectddwoyn QLD, and the sanctuary zones
are likely to do nothing to boost the numbers of theirseggimprove the survival of the larvae

17|, Zethoven, personal communication to Ben Diggles, 63200
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they produce, especially as female mud crabs carrying egijsitfesuch lower frequencies and
therefore do not tend to enter traps (Heasman 1980, Heatrah 1985).

This press release demonstrates a staggering lack of amdingt by Government authorities in
QLD, and some researchers, of the limits of thetwutf sanctuary zones for fisheries and
biodiversity enhancement. This misunderstanding is largabed on what Penn and Fletcher
(2010) identified as rhisconceptions about the dynamics of fished stocks and a lack of
appreciation of the dispersal and recruitment processes for marineespgenerally”. Mud
crabs live for only 3 or 4 years (Heasman 1980), heneecxiistence of adult individuals in
sanctuary zones will always be temporary. Recruitraéntud crabs is therefore the key to their
persistence, and a much better measure of the "e#aess" of these sanctuary zones would be
measurement of the numbers of juvenile male and femabes evithin them, because increased
numbers of undersized crabs would indicate increased traemti was occurring, ie. improved
survival of mud crab eggs and larvae. However, because edgraaldsurvival in mud crabs is
dictated by water quality (Vijayavel and Balasubruamanian 20880 habitat quality and
availability will also determine the number of mud crabruds, it suggests that the current
highly conservative fisheries management arrangements in QeDadequate to maximise
productivity for mud crabs, especially in view of the degradedrenmental conditions in
MoretonBay.

In fact, researchers have recorded a widespread andhsdstallapse of macrobenthic infauna
(97.5 % reduction in abundance since 1970’'s) in Moreton Bain(@ll et al. 2004), as well as
significant dieback of key habitats such as seagrassesn{&irkl976, Lee Long et al. 2000),
mangroves (Duke and Haller 2009), and oyster reefs (Ogbuah 2007, Beck et al. 2011,
Diggles 2011). These environmental problems have significaatdyced food and habitat
availability for mud crabs in a manner far more likelyheove long term detrimental impacts on
mud crab populations than fishing for adult male crabs abd¥ean carapace width minimum
size. These exact same environmental problems alsaiexphy researchers from The Ecology
Centre found no statistical difference in nekton sedehness (= fish biodiversity) between
areas in Moreton Bay open and closed to fishing (Pillarad. 007). Certainly, they observed
large seasonal variations in fish biodiversity, and cormiaknet fishing did reduce fish species
“evenness”, but the highest fish biodiversity recordedhair treport occurred in the recreational
only fishing area in Pumicestone Passage, not theusagctone (Pillans et al. 2007). Yet,
Pillans et al. (2007) concluded that their studgrhonstrates that the small marine reserves in
Moreton Bay are protecting marine biodiversitgnd that e expect that the reserves in
Moreton Bay are too small to have a substantial positive impact on bisetiwer

But without any historical baseline study of biodiversity pror to establishment of the
marine reserves (Pillans et al. 2005), there is no way thahdse researchers could
“‘demonstrate the reserves protected biodiversity” at all. Plans et al. (2007) therefore had
no scientific basis to “expect” that the sanctuary zones in bteton Bay needed to be larger
before they could show they had any real effect on biodivergit Nevertheless, this
unfounded assertion by The Ecology Centre researchergseddy them, environmental NGOs
and the QLD Government to justify increasing the sizrosfishing sanctuary zones during the
subsequent rezoning of the Moreton Bay Marine Park. Nsvany stage did these researchers
appear to consider the most plausible explanation far tésults — namely that biodiversity in
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all areas was being adversely (and severely) affectehiyonmental degradation due to poor
water quality stemming from adjacent land use and urbamizads demonstrated by the
aforementioned loss of macrobenthic fauna, seagrassegroves, and oysters, including losses
of all these in areas of Pumicestone Passage whimasPet al. (2005, 2007) conducted a
significant proportion of their studies (Diggles 2011, Figire

Figure 2. Decades old oyster clumps at the mouth of Pureistone Passage, Moreton Bay
Marine Park, in January 2011. The formerly monolithic structures are now mushroom
shaped, as they decay from the bottom up due to oyster deatind spatfall failure due to
declining water quality. A rare visible indicator of larval recruitment failure in the marine
environment.

Indeed, kills of fish, crabs and bivalves are now comnmthe Moreton Bay Marine Park

(Diggles 2009), and significant fish kills have also relyebeen reported in sanctuary zones
within the Jervis Bay Marine Park in NS¥v Kills of adult fish, crabs and oysters are just
visible “tip of the iceberg” stuff, classic telltalegas of declining environmental quality. When
adults can’t survive, the unseen mortality of egg and llastages is enormous and not at all
“natural’. In 2009 the Moreton Bay ecosystem receivedbilvest rating ever, a "D" in the local

“Healthy Waterways” Ecosystem Health Monitoring Progmem “D” denotes Poor, meaning

18 hitp://mww.fishingworld.com.au/news/brown-fish-kill-higblits-real-problem
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many key processes are not functional and most critical habitats anebeaffectetf®. One of
the first key ecological processes that is renderaedfumactional by declining water quality is
recruitment of fish and invertebrates, because it raiesurvival of sensitive larval stages.
Death of larval stages in the marine environment is inlsiand out of sight is out of mind.
However, declines of historic, decades old rock oystenps (Diggles 2011, Figure 2) provide
rare visual evidence that this process of recruitmenuréiis actively happening in the
Pumicestone Passage where Pillans et al. (2005, 2007) ceadoetr studies.

The biological and ecological reality of the situatinrthe Moreton Bay Marine Park is that the
“Healthy Waterways” ecosystem heath monitoring progransnghe most accurate indicator
available of the true condition of Moretdday in comparison to historical baselines. Because
the “Healthy Waterways” results are also publicly alaé, the media release from the QLD
Government stating thatarine life is thriving in Moreton Bay green zohesmply gives the
public mixed messages about the real threatening processasitonmental health in Moreton
Bay and exaggerated impressions of the benefits (if ang) &ne likely to flow from
establishment of no fishing “sanctuary zones” in an enuent which is being degraded. This
is an especially important point in light of receloibfling of the Brisbane River in January 2011
that contributed to further significant declines in wajeality and associated biodiversity loss,
including continuing historical dieoffs of critical ec@sym engineers such as seagrasses,
bivalves and benthic infauna.

To put all of this in laymans terms, the terrestrial equvalent of the Moreton Bay Marine
Park would be establishment of a national park on a garbage dumpScience shows that
some of the nuts and bolts holding the Moreton Bay Ecosystetogether are already
missing, while others are very loose and will soon fall offnless something is done about
water quality in the area. Those planning MPAs in other regions of Australia where
environmental conditions may also be declining should tatefudanote of these precedents, and
especially the impotence of MPAs to “protect biodiversityl ecosystem resilience” under these
circumstances. We don't want MPA planners using “badd*ado try to cure a cancer.

In summary, contrary to what environmental NGOs, scesearchers and the QLD Minister for
Climate Change and Sustainability want the public tokthiWPAs are no panacea for marine
conservation and management. The revised sanctuary irohEseton Bay are likely to have
no effect whatsoever on overall productivity of mud cpaipulations, because the mud crab
fishery is already very well managed using conservatveventional fisheries management
techniques, and the MPA does not address the underlying nm&uisa responsible for
biodiversity loss within the ecosystem. Indeed, under nuagangements it is very likely that
populations of fish, crabs, bivalves and other organisms iretdo Bay, including those in
sanctuary zones, will continue to decline from histdriesels independent of fishing, in line
with the ongoing gradual degradation of their habitat and fmdces, unless water quality
declines in Moreton Bay Marine Park are addressed and eelveiResearchers monitoring the
performance of MPAs in other stressed ecosystemggJetral. 2004, Page et al. 2009) have also
noted a similar impotence, confirming that MPAs establisin degrading environments fail to
protect the essential ecological processes that undagaliversity and ecosystem resilience.

Bhttp://mww.healthywaterways.org/EcosystemHealthMoinitgProgram/2010ReportCardResults/CatchmentResult
s/MoretonBayCatchments/MoretonBay.aspx
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Penn and Fletcher (2010) also noted that there are sewesel misunderstandings of the
efficacy of MPAs that continue to be propagated by envienial NGOs. More recently, the
seafood sector uncovered evidence that some aspectsSufdtanable Seafoods Guide released
by the Australian Marine Conservation Society (AM&Sjyere so inaccurate that the guide
risked misleading the Australian public (Ruello 2011). Kewar(2007) found similar problems
with the literature cited by the NSW Marine Parks Auttyom their “science paper” for the
Batemans Bay marine park. It is very unfortunate thatrhisleading and divisive behaviour is
occurring, because environmental NGOs and the fishing induatrg much in common in
relation to their joint desires for improvement ofteraquality and protection of habitat and the
various trophic levels within aquatic environments that undenpmithy populations of fish,
invertebrates and other marine animals.

4 Some overseas examples of recently established MPAs

Several governments around the world are establishing Mipderithe Jakarta Mandate or
otherwise. It appears prudent, then, to briefly summasne of the developments that have
happened overseas in recent times, to observe theatitera context within which Australias
current marine bioregional planning process is taking place.

4.1 Marianas Islands National Marine Monument (US jurisdiction

The Marianas Islands National Marine Monument wasadedl| by the Bush Administration
under the Antiquities Act of 1906 in proclamation 8335 in Jan@@09?* The MPA covers an
area of 246,000 kfralong the eastern side of the Northern Marianasdslaincluding Guam,
around 2250 km south of Japan. The Pew Charitable Trust lofabiéts establishment as a
large sanctuary area (ICUN Category la) as part of ishb& Ocean Legacy progrdm
However, after scientific appraisal and negotiationth vaill stakeholders the monument was
declared as an equivalent to ICUN Categories Ib or Itidies not yet appear to be formerly
classified), whereby commercial fishing and other extractctivities are excluded, but
sustainably managed recreational and traditional fishireg specifically allowed (Western
Pacific Regional Fishery Management Council (WPRFMC) 2020&0b). Other activities that
are specifically permitted include scientific researcitl(iding research involving fishing) and
military activities (Appendix 2). Some residents oé tilarianas have observed that the Pew
Charitable Trust were not very happy with this dec®&iomnd continue to lobby the US
Government to remove all fishing from the area. Sooramentators have also suggested that
invoking the Antiquities Act, particularly in the fashiahat was exercised by the Bush
Administration with regard to the Marianas and the fRadlonuments (see below), wasi
inefficient, haphazard way to correct poor fisheries management orfdct @onservation, as
well as an undesirable way to establish MPAsaemmle 2010).

20 http://www.sustainableseafood.org.au/

2 hitp://georgewbush-whitehouse.archives.gov/news/releases/2@MM00106-2.html

22 http://www.pewenvironment.org/news-room/other-rescs/igtecess-story-protecting-marine-treasures-in-the-
pacific-ocean-8589942919

2 hitp://www.saipantribune.com/newsstory.aspx?cat=15&news0iR64
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4.2  Pacific Remote Islands and Rose Atoll Marine National Bhuments (US
Jurisdiction)

In January 2009, the Bush Administration also issued protiamsa8336 and 8337 establishing
MPAs in the Pacific Remote Islands region surroundirgg\Weake, Johnston, Jarvis, Howland,
Baker, Kingman, Palmyra and Rose Atolls in the Centealifle (Laemmle 2010, WPRFMC

2010b). Commercial fishing was excluded from a 50 nauticad naitlius surrounding each
island, while non commercial fishing (sustenance, subwist traditional, indigenous and
recreational) was permitted in all areas, except fowodake sanctuary (equivalent to ICUN
Category la) within 12 nautical mile radius of Rose AtollRRFMC 2010b). Recreational
charter-for-hire fishing was permitted in all areas (exdbpt Rose Atoll sanctuary) under a
permit and logbook arrangement with their catch not pexdto be marketed for sale, or even
for customary exchange in some jurisdictions (WPRFMC BD10

4.3 Chagos Marine Protected Area (British Indian Ocean Tettory)

The Chagos Marine Protected Area in the British Indizmean Territory (BIOT), covering
around 544,000 kM was designated as the world’s largest MPA in April 201@ ah
commercial fishing in its waters ended in October 2010he Pew Charitable Trust lobbied for
the establishment of the area as part of its Globah®tegacy program, and after the MPA was
declared, stated on their website thElhése accomplishments mark a historic victory for global
ocean conservation, and provide a protected refuge and breeding site for migaatbmeef
fish, marine mammals, birds, turtles, corals and other marin& 4ifeNevertheless, it is noted
that recreational fishing remains permitted in the ChagB&Mn the only areas it occurs near
the US military base at Diego Garcia (Charles CloRersonal Communication to Martin Salter,
January 24, 2011), suggesting that the MPA likely meets ICUNQgOey Ib or II.

However, diplomatic cables leaked from the US Emif8say late 2010 by Wikileaks
demonstrated that the Chagos MPA was, in fact, establt@drily for military purposes in
order to restrict access and reduce the likelihood ahdornative inhabitants of the Chagos
Archipelago (Chagossians) being able to return to themegter they were forcibly removed to
make way for the military base (US Embassy 2009). biishkang a marine reserve in the BIOT
was considered tobe the most effective long-term way to prevent any of the Chagadd's|
former inhabitants or their descendants from resettling in the BIOB Embassy 2009). The
leaked cable also disclosed observations by diplomats“tha establishment of a marine
reserve would require permitting scientists to visit BIOT, that creating a park would help
restrict access for non-scientific purposes. For example, he codfitioe rules governing the
park could strictly limit access to BIOT by yachts, which Rolrefesred to as “sea gypsies”
(US Embassy 2009).

The leaked cable provided support and vindication for earbservations from independent
analysts who suggested that the declaration of the Chd@§#s was an example of fortress

24 http://protectchagos.org/blog/chagos-becomes-a-no-fishingtzo
25 http://www.pewenvironment.org/campaigns/global-oceandeghagos/id/8589940399
26 hitp://www.guardian.co.uk/world/us-embassy-cables-documents/207149
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conservation at sea (DeSanto et al. 2010). This was dhe fact that the British Government
proceeded with designating the area whilst the Europeant GduHuman Rights was
deliberating the right of native Chagossians to returthéoisland (DeSanto et al. 2010). In
addition, DeSanto et al. (2010) noted that the scaleecitea poses significant management and
enforcement challenges, which had not necessarily lad@m into consideration in the rush to
establish such a large no-take MPA. DeSanto et al. (20d®nated that the declaration of the
Chagos MPA was an example of the type of activitied thay occur more frequently from
signatories to the Jakarta Mandate in the runup to the 20d® 2020) deadline for the
establishment of a global 10% (minimum) network of MRA&e British Government is a
signatory to the convention). Santos et al. (2010) @ssidered thatit'is worth reflecting on
the recent rush for ‘bigger is better and ‘no-take is best' designatiotimt lack clear
management and enforcement frameworks, as well as related implicairotie faccess and
benefit sharing provisions of the Convention for Biological Diversity

Indeed, the various issues highlighted by Santos et al. (20&®ll worth serious consideration
by decision makers globally, especially if the rush talade MPAs before international
deadlines results in widespread “fortress conservationtips] unjustified access restrictions
and even possible human right violations. The vast gizhe Chagos MPA will no doubt be
challenging for the British Government to manage, given rdmote location (Santos et al.
2010), especially considering the fact that the marine patkBorities in Victoria (Parks
Victoria), with much easier access and less than 1%hefarea to managecduld not
demonstrate that it is effectively managing MPAs or that it is beffertive or efficient in
protecting marine biodiversity within MPA¥ictorian Auditor General 2011).

5 Fortress conservation or adaptive management ?

By way of further background, the term “fortress cong@ua was initially coined to describe
authoritarian conservation activities, such as thosewtasulted in the displacement of Maasai
from the Mkomazi Game Reserve in Tanzania (Brocking@d2, 2004). The basic tenet behind
the theory of fortress conservation is that it K €@ inflict and promote injustices on locals
and/or indigenous peoples with the complicity of Goveminand the support of international
conservation bodies, provided that the conservation thgscare achieved, because indigenous
peoples have been forcibly removed from their lands and violently treated for hdsmare
years, why should injustices perpetrated by conservation be any diff@entkington 2004).

Brockington (2004) comments further on how fortress comasien “gets the job done”. All
societies distribute misfortune unequally, the least powerful peepténg to experience it the
most. Misfortunes inflicted by protected areas can be concentrated upmoaty, who in their
weakness and want of numbers are unable to do anything effective aboututh Isitsations,
even if the protected area generates few benefits, the unaffecatyragn ignore the harm it
does” There are quite a few people in the commercial mawdeational fishing industries in
Australia at the moment who would understand what Broakim{®004) is talking about here.

27 hitp://www.pewenvironment.org/campaigns/global-ocearaty/id/8589941025/
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In contrast to the fortress conservation method useakchieve & historic victory for global
ocean conservatidrby establishment of the worlds newest and largest Md&rnatives likely
to be far more palatable to Australians should instead ueage increased stakeholder
involvement in the management process. Indeed, awthanit fisheries management and
conservation activities have been poorly accepted iryroaantries, and particularly developing
countries, usually because they threaten cultural aom-sgonomic activities, food security,
and conflict with traditional management methods (Johath@&8, DeSanto et al. 2010). For
example, MPAs with large areas permanently closedstonfy are often not well accepted in
Pacific Island communities, resulting in lack of compdia (Bartlett et al. 2009a), but smaller (c.
1 knt) permanently closed areas are increasingly becomingtactagain at scales related to
individual villages (Bartlett et al. 2009b) in a manner &nto traditional reef and lagoon tenure
(Johannes 1978). Of significance to the current MPA @ebafustralia is the fact that periodic
closures (a form of adaptive management which do not sedma part of the Australian MPA
toolbox) have traditionally been used in the Pacific ndta to meet social, cultural, or
conservation goals (Johannes 1978, 1998), and this form of \@lapinagement is well
accepted, requires little data to implement, and has motess successfully managed marine
resources for centuries (Johannes 1978, 1998, Bartlett &0@®a). However, in many
instances, traditional management has broken down asanadlisocieties became westernized
(Johannes 1978). Under these circumstances, because deyeiapons in general tend to
otherwise have rather rudimentary fisheries managemesmgaments (compared to western
benchmarks), often massive improvements in ecologicdegtion are realized when even the
most basic fisheries management principles are bodoWwem the western world and
implemented (Cinner et al. 2009).

Indeed, from both an ecological and fisheries managepemspective, establishment of a no-
take sanctuary zone is virtually identical to implememntiary conservative size limit regulations
(Botsford et al. 2003). This is why effective conventiofisheries management essentially
achieves protection at least equivalent to IUCN Categd¥, V, and/or VI (Penn and Fletcher
2010), and why more sophisticated fisheries management techniguefousome recreational
fisheries (such as no-take-away wilderness fishingegand catch and release management
areas), are equivalent to ICUN Categories Ib, Il @eneh la for marine protection. An example
of the latter is the existence of a catch and relbagefish fishery in the Palmyra Atoll National
Wildlife Refuge (Friedlander et al. 2008)Given that a population of only 300,000 bonefish
underpins a catch and release sportfishery in Florida wah one billion US dollars to their
economy annually (Ault et al. 2008), governments in Australia @uld be very silly if they
did not consider these opportunities for adaptive managemermf recreational fisheries that
allow them to have their “conservation cake”, whilst eating it 6o by realizing the
significant socio economic benefits that arise from well maged recreational fisheries.

Another example of sophisticated ecological managementving a recreational fishery in a
developed nation is a form of co-management employetthanworlds oldest national park,
namely Yellowstone National Park in the USA. Yelkiane was first established in 1872, and
today the park meets ICUN CategorydlThe notable point about Yellowstone is the fact ihat
boasts a vibrant and healthy recreational sportfishvemych has existed for nearly 140 years

28 http://www.unep-wcmec.org/protected areas/categories/enigpelf-i
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since the parks inception. According to the officiall@stone National Park websitéfishing
has been a major visitor activity (in the park) for well overeatary. Because of this history,
fishing continues to be allowed and can complement, and in some cases even, éndgck’s
primary purpose to preserve natural environments and native specie¥he enhancement
component of this relationship stems from the promineptnedreational anglers play in habitat
restoration, research and conservation of threatepedies and management of exotic pest
species in the par¥.

Environmental extremism in the form of fortress consgwamay be considered acceptable by
some environmental NGOs, and this might still be the erdy forward in some developing
countries with weak governance and little or no figemanagement. But in Australia this
approach is unnecessary, and indeed likely to be rejesteshacceptable by the majority of
Australians. Marine conservation in a developed country with strong governance an
effective fisheries management means “all or nothing” managemerarrangements are
simply not necessary. This is why a moderate approach to establishment of theV\RRSis
suggested, so that the resulting MPAs can be based on soiemtes identification and
prioritisation of the various risks to the marine environtnand proper stakeholder consultation
and engagement. | think a pragmatic approach to MPA meiéation that maximizes
stakeholder involvement during the NRSMPA process and eewradaptive and/or co-
management arrangements after the zoning is completeuagabeen done recently in many
other countries) will ultimately be a more effectimerangement most likely to achieve the
NRSMPA conservation objectives. The alternativehise $eems to be a process that advocates
rigid adherence to philosophical positions on achievemdnia@e percentages of the
environment captured within ICUN Category 1a MPAS, an approathh#s proven to alienate
fisheries and marine tourism stakeholders in Austrdla tely on sustainable access to the
marine environment for their cultural and socio-econost being.

6 Are small ICUN Category la sanctuary zones sufficient ?

The NRSMPA process aims to include some “highly protecieefis (IUCN Categories | and 1)
in each bioregion. No one disputes that the communghee for some areas with Category la
designation (no-take sanctuary zones) to be set asideiegtific benchmarks, but the tricky
guestions still remain, namehlypow big do these Category la areas need to be, and where
should they be placed ?The IUCN Guidelines do not have any absolute requirefoerdize,
apart from the area being sufficient to accomplish ghecipal objectives of management
(World Commission on Protected Areas (WCPA) 2000). DefSanal. (2010) noted that the
current emphasis on large sanctuary zones being promoted bygrenental NGOs and some
scientists risks promoting an “all or nothing approach’ptotection of aquatic environments.
“An exclusionary fortress approach to conservation as implemented via ndviBkes raises
equity concerns regarding ‘access’ as well, in this case to manirglresources. It is this ‘all
or nothing approach’ that alienates stakeholders and breeds fear and miswwestds MPAS”
(DeSanto et al. 2010). This is exactly what has happenedustralia with fisheries
stakeholders. They feel alienated by the current engpbadarge sanctuary zones that is being

2 hitp://www.nps.gov/yell/planyourvisit/fishing.htm
30 hitp://Amww.nps.gov/yell/naturescience/fishing_ecology.htm
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promoted in the media by environmental NGOs who supportdla@ms with their own dubious
research.Widespread implementation of large ICUN Category la sanctuary zoes is typical
of a fortress conservation approach one might expect from a banarrepublic with weak
governance, rudimentary or no fisheries management, an inteational deadline to meet,
and government officials unduly influenced by the activitie®f environmental NGOs.

Indeed, advocacy for a shift to an “all or nothing appnda&c protect aquatic environments in
Australia borders on the absurd, especially when youidemshat Australia has effective
fisheries management that provides the majority oEtGZ with ecosystem protection consistent
with IUCN Categories IV, V, and/or VI (Penn and Fletcl2810). Nevertheless, Laemmle
(2010) observed thatbecause achievement of sustainable fishing is a somewhat complicated
science, it is much easier for Government to completely ban fisharg dedicate itself to
extensive scientific study to ensure that the interests of e@tiegists and fishermen can
coexist. But while it may be the “easy out option”, thene aeveral drawbacks to an “all or
nothing” approach that incorporates large fishing banss&tdrawbacks make it clear that
moderation with sanctuary areas is the key, and thae tisemuch, much more to marine
conservation than drawing lines on maps and locking up &eges of ocean from all fishing.

Perhaps the most compelling case for limiting the sizeaofttuary zones is that as their size
increases, the remaining fishing is redistributed intollsmand smaller areas. Advocates of
large sanctuary zones state that they end up containing awaitt fish that spawn more eggs,
and that a “spillover effect” is “bound to occur”, régg in recruitment of additional larvae or
juveniles/adults from sanctuary areas into adjacensapan to fishing. However recruitment
in marine species which broadcast spawn larval stagesialy independent of the number of
adults over a wide range of population sizes (Johannes 19@B)tlsat the increased spillover
theory only holds for extremely overfished populatiorst thre “recruitment overfished”. In
other words, for sanctuary zones to have substamtraflts for an ecosystem, fishing must be a
key threatening process to the particular ecosystem iniguiesAt this point it is pertinent to
point out that suggestions by some scientists that siar§ alone is the one threatening process
that has caused massive environmental changes (Jacksbn260H), are greatly overstated
(Boesch et al. 2001). In many cases, overfishing hag éith@ved on after “natural” mortality
increased due to habitat degradation and pollution, such dseffung affected by the Exxon
Valdez oil spill (Thorne and Thomas 2008), or both procegeeceeded simultaneously (Boesch
et al. 2001). Indeed, habitat degradation and pollution areaplymesponsible for significant
ongoing reductions in fisheries productivity in many parts efworld where pollution and/or
human development has occurred (Thorne and Thomas 200&tkoet al. 2010).

The spillover theory also assumes that the additieggs and larvae that may be spawned from
adult fish in the MPA “must survive”. However, this isbgg assumption that is violated
wherever environmental degradation occurs (see examjples Moreton Bay Marine Park in
Section 3). Indeed, recruitment failure can occur inabgence of fishing if habitat and water
quality are sufficiently degraded, because the eggs or igsenkitvae die before they settle
(Figure 2), or juveniles that manage to settle do not sub@sause they succumb to disease,
cannot find adequate food or cannot shelter from predat&scause of these reasons, in
jurisdictions where fishing is already well managed ehare“few species with breeding stock
levels that are reduced to a point where the increased egg production geh&ah a general
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sanctuary zone is likely to measurably improve their recruitm@ansequently, (MPAs) will
probably not improve the quality of fishing within other areas of the @aktif not managed
appropriately, the re-direction of fishing effort removed from newtsang areas could in some
cases reduce the local abundance of species in nearby gffeash and Fletcher 2010).

The main drawback from this is obvious, when fishing is cotmated into smaller and smaller
areas, the exploited species (and hence wider ecogystesme the MPA begins to suffer, and
connectivity between the remaining sanctuary areas agEse a process that if allowed to
continue results in protected “islands” of higher bioditgréassuming no pollution) that are
surrounded by a “sea” of low fish production (Buxton et2@l05, AMSA 2008). An “all or
nothing” condition starts to eventuate. Evidence thiatrnhay already be happening in Australia
has come from a study near Ningaloo Marine Park int&viesAustralia. There, populations of
spangled emperor from the fishery in the North Gascowhéch includes the Ningaloo Marine
Park, containing 30% sanctuary areas) are showing signgoéxploitation, while populations
of the same species in the adjacent South Gascoygienréwhich is managed using
conventional fisheries management techniques), rema@oad condition (Marriott et al. 2010).
It is very possible that concentration of fishing imtbe remaining 70% of the marine park has
been detrimental to populations of spangled emperor sethegions. Any contribution to the
fishery from the fish that remain in the 30% sanctwapga of the marine park (via spillover) is
not obvious, very hard to quantify, so must be ignoretisbyery managers (Marriott et al. 2010).

The upshot of all of this is, if large no- take sanctsadre implemented in a fishery that was
originally well managed in a conventional manner, theirig in the areas that remain open will
subsequently have to be managed even more tightly thamvdre previously to avoid an “all or
nothing” situation developing. This leads to a “double whaimsituation for the commercial
and recreational fishing industries that is seldom dssmlis Obviously this is one good reason
why moderation should be exercised when applying ICUN@ay | and II criteria during MPA
planning processes. This is also why Penn and Fletcher (2@1€J $here is a rational basis
to support the establishment of marine sanctuary areas where they have neasurable
objectives that relate to achievable benefits for tourism, biodtyeend other ‘no-take’
outcomes. There is, however, little scientific basis withen WA context to support their
justification where they are proposed as a precaution against undefined andhdtygait‘bad
practices’ in the management of fisheries.”

7 Will the Commonwealth be able to manage such a large MPA netvork

A second drawback of establishing MPAs with large sanczamgs is the risk that management
agencies will be unable to manage them effectively withodé stakeholder acceptance. This,
together with the third drawback which relates to an irsg@dikelihood of reduced stakeholder
and community acceptance of the sanctuary zones agéhdygger, can result in establishment
of “paper parks” where the lines are drawn on maps, butamagement is being effected by the
management agencies involved due to non-compliance. niee®a al. (2010) noted that the

management and enforcement challenges increase witsc#ie of the MPA, and that these

crucial details have not necessarily been taken iatsideration in the rush to establish large
MPAs before the original 2012 (now 2020) deadline. Indeedwibish noting that the ability of
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administrators of some of the State MPAs in Austradianeet their management objectives has
not held up under official scrutiny. The verdict of thiet@rian Auditor General (2011) relating
to administration of MPAs in Victoria was scathing. eTAuditor General report stateBarks
Victoria could not demonstrate that it is effectively managing MPABatrit is being effective
or efficient in protecting marine biodiversity within MPAs. An algse of regular risk
assessment review, detailed action plans and a lack of evaluation—bot#nafjiement plans
and activities—undermine planning at the park level. Parks Victoria hasenmwed its MPA
risk assessments since 2005, and it therefore has no reliabletbgsidge whether the risks
identified then remain current, and whether their respectiverasikgs still apply.

The Victorian Auditor Generals report did not even apeto measure the performance of
Victorian MPAs in relation to their management ohljexs for biodiversity protection, but if a
similar audit examined the state of the environment inetéon Bay Marine Park as well as
several others, we would have many more “fail” resualour hands. So at this stage it is worth
reminding the Federal Government that one of the comgditior application of ICUN protected
area management categories is possession of they atalimanage them. The World
Commission on Protected Areas (2000), in its discussion oretleligibility for classification

as a protected area, states as such in section 3.2.4, thdhé designated management
authority should be capable of achieving the management objectives”

The Federal Government must consider the warnings of Da@®to et al. (2010), and note the
findings and conclusions of the Victorian Auditor General(2011), to ensure that in rolling
out the NRSMPA, it does not bite off more of the Austrian EEZ than it can chew. Indeed,
the department responsible for management of thess arill need very significant funding on a
permanent basis for staff resourcing and enforcementionaiention bottom up support from
stakeholders, if it is to successfully achieve theegtatanagement objectives for the NRSMPA.
It will certainly not be possible to run these parksrira desk in Canberra. When all of these
factors are considered, it becomes obvious that the &#lédevernment needs all stakeholders to
buy into the process, which means a moderate and pragamiroach to the roll out of the
NRSMPA appears necessary if success is to be achieved.

If a pragmatic risk based management approach is takemdémdifies the complete range of
risks to biodiversity and ecosystem resilience, and thanages them on a prioritized basis,
relatively small ICUN Category la zones set aside milgndor research will be more than
adequate to meet the conservation objectives of theMifAS Combine these with effective
fishery management delegated to the professionals imatfieus State Fisheries Departments,
the (no doubt) limited resources that will be availableM&®A maintenance can then be better
directed at addressing the most significant processeatéhieg biodiversity and ecosystem
resilience, which are likely to be water quality relatsd¢ch as runoff threatening coastal and
offshore environments with pesticides, herbicides and ssdinfMcCulloch et al. 2003,
Bainbridge et al. 2009, Lewis 2009a, 2009b), eutrophication and cHeoikdion from sewage
outfalls (Bailey et al. 2000), and so on. These presease insidious and can result in habitat
degradation even many km offshore (Lewis 2009a, 2009b). Aschddtforget the threats from
shipping, whether they be collisions with fauna, reefsjil/fuel spills, illegal fishing by foreign
and local vessels, seismic surveys and other geologpgddration/exploitation activities, or the
significant biosecurity threats of introductions of egapecies and diseases via ballast water.
There will certainly be plenty for the parks authoraydp, resources will be limited, so they will
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have to maximize stakeholder co-operation to make itvallk. And indeed, | predict that
fisheries stakeholder co-operation would be forthcomipgvided they retain fair and
reasonable access, are adequately compensated for s@y, laed observe that genuine efforts
are being made by the park authorities to combat theseusaother threats to biodiversity.
Sounds great, but the skeptical reader may well ask, are #ny real examples that can be
given to show such a marine conservation nirvana isiiples?

As an example of what can be done when a genuine coatedi ecosystem-based management
approach is undertaken with stakeholder co-operatiomeee look no further than the model
provided by the various components of the Chesapeake Bayr&t@n Prograrit. Chesapeake
Bay is a large coastal ecosystem on the east coélse dAJSA which faces virtually identical
problems and challenges to those | have previously descaibeoeing encountered in the
Moreton Bay Marine Park. However, in contrast to sitaation in Moreton Bay, where the
marine conservation emphasis has been on expanding Pi#e avid its sanctuary areas, the
Americans have gone about tackling the same problemsveryadifferent way, using a risk
based management approach that has identified and gedrithe difficult process of tackling
the main threatening processes to the ecosystem. Thairbcomponents of the restoration
program include reducing pollutidh restoring habitafs managing fisheri€§ protecting the
catchment, and education aimed at fostering public stewardship ofapeeke Bayf. Each
component of the program has goals that the stakehdldeesagreed upon and aim towards,
striving for improvement year on year. The whole progiandone virtually without area
management or full no-take sanctuary zones, thoughgalysters is prohibited in those areas
where oyster reef restoration is being undertaken,usectne oysters are being used mainly for
their ecosystem engineering benefits to the environmatiter than as a fishery (Chesapeake
Research Consortium 1999, Schulte et al. 2009).

So on one hand in the USA (a country which did not eagify the Jakarta Mandate) we have
stakeholders working towards agreed prioritized conservaimal rehabilitation goals that focus
on tackling the actual mechanisms of degradation that represa threats to vital ecosystem
functions. On the other hand, in Australia (wherehaee ratified the Jakarta Mandate and are
required to reach certain percentages of MPAs by ceatttadlines), the management emphasis
has been on establishment of marine parks, which in Moy has simply lead to one section
of the government measuring declining water quality that eguttemassive ecosystem
dysfunction and loss of biodiversity and fisheries prosliigt while at the same time the
Minister and environmental NGOs are trying to justify éx@ansion of the MPA by misleading
the public that the sanctuary zones are somehow pra@ettnenvironment and allowing the
marine animals living in Moreton Bay to thrive. Whileetproblems are the same, the contrasts
between the solutions being used in Chesapeake Bay antbM&ay could not be more stark.

31 hitp://www.chesapeakebay.net/restrtn.htm

32 hitp://www.chesapeakebay.net/status reducingpollution.aspxPem=19691

33 hitp://www.chesapeakebay.net/status_restoringhabitat@menuitem=19696

34 http://www.chesapeakebay.net/status managingfisheries.aspu?em=19716

35 hitp://www.chesapeakebay.net/status protectingwatersbpg8menuitem=19720
36 hitp://www.chesapeakebay.net/status _fosteringstewardshipraspu?em=19776
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| hope this particular example assists the reader genstanding the various components
required for proper ecosystem based management in theenemvironment. This obviously
means that less attention needs to be paid to spataésdlsnthat draw lines on maps, and much
more attention needs to be paid to maintaining the hetuts and bolts that hold these
ecosystems together. The only way this can be doheoiggh use of a risk based approach that
prioritizes management responses to key processeshiteatten biodiversity and ecosystem
resilience in aguatic environments, sets management godisneasures progress towards those
goals over time. This is currently not being done welustralia (Victorian Auditor General
2011), but if we don’t do this well, we risk ignoring the@ihg processes that occur outside the
lines on the map, which will simply result in more bads on cancers, and establishment of
more MPAs that will poignantly stand as marine eqeintd of terrestrial national parks built on
garbage dumps.

8 Transparency and accountability required for management of
Commonwealth MPAs

One issue that requires increased transparency and gadoititynwith respect to Commonwealth
managed MPAs is the question of management of scieatifiess to these areas. In 2007 on
behalf of an international group of scientists | submittedthe then DEWHA a scientific
research proposal for tagging of sportfish at Lihou Reétie Coral Sea. Our objective was to
determine their movements and gather other biologicah daht would assist with the
management of the reserve and also to inform decisiods oharing the bioregional planning
process. Lihou Reef is a MPA designated ICUN Categqrgdaaside primarily for research.
The tagging programme was designed with assistance frewdhds foremost researchers in
the field. The tagging methods to be used were idertbctle non-lethal and non-destructive
methods that are commonly used to study sportfish in ke-k4PAs in other jurisdictions.
DEWHA asked for modifications to the original applicatiovhich were made to meet their
requirements, and the proposal was resubmitted. No pgre the proposal was made for
some time, then after repeated phone and e-mail congspoe and a meeting with DEWHA
staff, further revisions were made and the proposalresisbmitted again in 2009, after which
time it was ignored. Given the paucity of informaton fish movements in the Coral Sea, | am
mystified as to why the research proposal was igh@®dhe information that would have been
gathered was (and still is) badly needed to inform manage decisions in the region. No
explanation for the failure to acknowledge the revisedareh proposal has ever been received
from the department.

Recently, | became aware that other permits had beeowgaparound the same time, providing
access for a group who undertook an “11 day luxury consernvatuise” called "Project Lihou"
in December 2009 and 20%0 The main objective of this trip appeared to be reimealtdiving
and collection of video footage that was broadcast livéhatCopenhagen Climate Change
Conference and subsequently on the websites of severabmmental NGOs. This lack of
consistency and transparency in the decision making @doesssue of research permits is a

37 http://home.wildiaries.com/2009/11/10/67/
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legitimate concern, especially given that a huge inereaghe area of Commonwealth MPAs is
likely in the near future as the bioregional planning precesitinues.

It is interesting to note that transparent regulatioscintific research in the Marianas Trench
Marine National Monument is specifically enshrinedtihe founding proclamation for the
monument as delivered by the Bush Administration (Appeyli This specifically mentions
activities such as fishing, which is required during taggingarebeconducted on highly mobile
sportfishes. The Secretary of Commerce may permit fishing within the monumesdidatific
exploration and research purposes to the extent authorized by the Magnuson-&telhens
Conservation and Management AdtAppendix 2). It is recommended that a similarly
transparent mechanism is developed for acknowledging, ajpraad granting research
permits for scientific activities (including fishing) in @monwealth MPAS, to ensure that a
repeat of our research teams experience does not adtwr future.

9 The EPBC Amendment (Bioregional Plans) Bill 2011

The demonstrable misunderstanding of some governmentsliregdhe utility of MPAs for
achieving various marine conservation goals has caused cagmitincertainty within the fishing
and marine industries throughout Australia. Also, augfiesxisting State administered MPAS in
some parts of the country have found significant shaoriiogs in their administration and
management, including evidence that park administrators cdenainstrate they are effectively
managing their MPAs or protecting marine biodiversitynwittheir MPAs (Victorian Auditor
General 2011). Failure of MPAs to meet their objectie=ans that significant social and
economic costs and community hardship have been inflictéeén owith little if any
environmental benefit ensuing. This sort of news singulgis to increasing uncertainty as to
whether existing MPA planning methodologies are sufficiand adequate, especially in
instances where spatial mapping is being emphasized rateptoper risk based assessment
and management of actual threatening mechanisms and @®cess

Given the fact that Australias international obligas for marine protection are already largely
fulfilled by its existing MPA network, there is no need iagsh the remaining NRSMPA
assessment process, especially as the original 2012 raeddls been revised to 2020. The
remaining areas under further assessment are huge. iBhstdél potential for nationally
significant socio-economic and cultural losses ifgbgernment gets this process wrong. Given
the national interest in this subject, it seems Idgmadd some additional checks and balances
into the bioregional planning process to get it right. Tomsld be done by providing Parliament
with the opportunity to oversee the bioregional planning m®iceo that all ministers from
various areas around the country get the opportunity toraety reflect the wishes of their
constituents, through making bioregional plans prepared sathbsection (1) or (2) disallowable
instruments for the purposes of section 46B ofAtksInterpretation Act 1901
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Appendices

Appendix 1. Marine Life Thriving In Moreton Bay Green Zones

Minister for Climate Change and Sustainability
The Honourable Kate Jones

Thursday, September 02, 2010

The Bligh Government’s decision to move towards a nsnistainable Moreton Bay is already
paying dividends, new scientific data is showing.

Climate Change and Sustainability Minister Kate JonakisaState Parliament today that new
research indicated Moreton Bay Marine Park’s expanded gaess were showing early signs
of increased fish numbers.

Ms Jones said since the start of new marine park zomirigMarch 2009, scientific monitoring
led by CSIRO was beginning to point to several promisiagds. “Moreton Bay is a favourite
spot for thousands of South East Queenslanders to enmxatieh and recreation right on
Brisbane’s doorstep,” she said. “But using the Bay carmoeat a cost of reduced habitat and
fishstocks, two key features that attract people togg®n in the first place.

“That’s why green zones were expanded last year tor dé/per cent of the marine park’s total
area, to protect each of the marine park’s habitat tiypes fishing and to protect dugongs and
turtles with the introduction of go slow zones.”

Ms Jones said the latest research showed green zoreaatiag as a nursery, allowing fish and
crab populations to recover to more natural levelse ‘&Xpect these levels will lead to greater
numbers of fish and crabs moving outside of the greensZosbke said. “Preliminary results
show mud crabs from the new green zones are already &xdenore abundant than they are in
adjacent non-green zones.” Male mud crabs of legal($&em) were found between three and
five times more frequently in the old green zones thagidei the protected areas. In the new
green zones, the numbers of legal size crabs areasiogg but haven't yet got to the levels of
the original green zones.

At Willes island, catch rates outside the green zevesg less than half a crab per pot, rising to
over 1 crab per pot in the new green zone, and morewmaarabs per pot in the old green zone.
“Data is also indicating that certain fish speciest@@coming more abundant in the new offshore
green zones around St Helena Island and Tripcony Bid/h,’Jones said. “The CSIRO and
other research organisations are examining the new zoihams peffect on commercial and
recreational fish species, the effectiveness of ga glones in reducing impacts on turtles and
dugongs and the socio-economic implications of the revisathe park.”

A survey of 200 recreational fishers was undertaken aafez the rezoning of the marine park.
The survey’s findings included:
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* the impact of the rezoning on recreational fishersteiation to closure of favourite
fishing areas or crowding at fishing locations, was minimal

* respondents reported no additional travel costs to aecdishiing area as a result of
closures or crowding.

» only one per cent of fishers interviewed reported a deereasatch.

» there was a strong perception that fishing restrictwoei® actively enforced and that the
fishers had access to sufficient information regardingrzp

“Nature changes slowly, and it's too early to expectet® any major response to the changed
conditions in the marine park,” Ms Jones said. “Howevbe, results from the monitoring
program are significant and point to Moreton Bay showiegsame positive changes over time
as have been observed in other marine park areas #woeossrid.

“Most relevant of these for Queensland has been the lgquaditive impact of marine park
zoning in the Great Barrier Reef.”
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Appendix 2. Establishment of the Marianas Trench Marine Natain
Monument

http://georgewbush-whitehouse.archives.gov/news/releases/2009/01/2009@hil6-2.

A Proclamation by the President of the United States of iierica

Over approximately 480 nautical miles, the Mariana Archgeelancompasses the 14 islands of
the United States Commonwealth of the Northern Maridslands and the United States
Territory of Guam that sit atop the Mariana Ridge in aaadmown as the Mariana Volcanic
Arc. The Mariana Volcanic Arc is part of a subductsystem in which the Pacific Plate plunges
beneath the Philippine Sea Plate and into the Eartlilenareating the Mariana Trench. Six of
the archipelago's islands have been volcanically adtivéhistoric times, and numerous
seamounts along the Mariana Ridge are volcanicallgydrothermically active. The Mariana
Trench is approximately 940 nautical miles long and 38 relutitles wide within the United
States Exclusive Economic Zone and contains the delep@sh points in the global ocean.

The Mariana Volcanic Arc contains objects of scieniiiterest, including the largest active mud
volcanoes on Earth. The Champagne vent, locatedeaEithku submarine volcano, produces
almost pure liquid carbon dioxide. This phenomenon has only deserved at one other site in
the world. The Sulfur Cauldron, a pool of liquid sulfus, found at the Daikoku submarine
volcano. The only other known location of moltenfsuls on lo, a moon of Jupiter. Unlike other
reefs across the Pacific, the northernmost Marigedsrprovide unique volcanic habitats that
support marine biological communities requiring basalt. M@ugter represents one of only a
handful of places on Earth where photosynthetic emeimosynthetic communities of life are
known to come together.

The waters of the archipelago’s northern islands amn@rthe most biologically diverse in the
Western Pacific and include the greatest diversity ofnseat and hydrothermal vent life yet

discovered. These volcanic islands are ringed by coralystems with very high numbers of
apex predators, including large numbers of sharks. Theycalstain one of the most diverse
collections of stony corals in the Western Pacifitie Tnorthern islands and shoals in the
archipelago have substantially higher large fish biomegdiding apex predators, than the
southern islands and Guam. The waters of Farallonagigd® (also known as Uracas), Maug,
and Asuncion support some of the largest biomass offistefs in the Mariana Archipelago.

These relatively pristine coral reef ecosystemsadnjects of scientific interest and essential to
the long-term study of tropical marine ecosystems.

WHEREAS the submerged volcanic areas of the Mariana Ridgeoral reef ecosystems of the
waters surrounding the islands of Farallon de PajaroaugM and Asuncion in the

Commonwealth of the Northern Mariana Islands, andMiagiana Trench contain objects of
scientific interest that are situated upon lands owsredontrolled by the Government of the
United States;

WHEREAS the United States continues to act in accoedaitt the balance of interests relating

to traditional uses of the oceans recognizing freedomawigation and overflight and other
internationally recognized lawful uses of the sea;
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WHEREAS the islands, waters, and airspace of thedlarRidge are of particular importance
to the national security of the United States;

WHEREAS section 2 of the Act of June 8, 1906 (34 Stat. 22%).$6C. 431)(the "Antiquities
Act") authorizes the President, in his discretion, telade by public proclamation historic
landmarks, historic and prehistoric structures, and othgricts of historic or scientific interest
that are situated upon lands owned or controlled by the@ment of the United States to be
national monuments, and to reserve as a part thpegoéls of land, the limits of which in all
cases shall be confined to the smallest area compatiitiehe proper care and management of
the objects to be protected;

WHEREAS it is in the public interest to preserve #mwn volcanic areas of the Mariana
Ridge, the marine environment around the islands of Fard#oPajaros, Maug, and Asuncion in
the Commonwealth of the Northern Mariana Islandsl e Mariana Trench for the care and
management of the scientific objects therein:

NOW, THEREFORE, |, GEORGE W. BUSH, President of theted States of America, by the
authority vested in me by section 2 of the Antiquitiet Ao proclaim that there are hereby set
apart and reserved as the Marianas Trench Marine Nht\doaument (the "monument” or
"marine national monument") for the purpose of protgdime objects identified above, all lands
and interests in lands owned or controlled by the Govenhraf the United States within the
boundaries described below and depicted on the accompanymentided "Marianas Trench
Marine National Monument" attached to and forming a pé&this proclamation. The monument
includes the waters and submerged lands of the three mortb&r Mariana Islands (the "Islands
Unit") and only the submerged lands of designated volcat@is @he "Volcanic Unit") and the
Mariana Trench (the "Trench Unit") to the extent dibsd as follows: The seaward boundaries
of the Islands Unit of the monument extend to the lofdatitude and longitude depicted on the
accompanying map, which lie approximately 50 nautical miles fllmmean low water line of
Farallon de Pajaros (Uracas), Maug, and Asuncion. ila@d boundary of the Islands Unit of
the monument is the mean low water line. The boundatiieoTrench Unit of the monument
extends from the northern limit of the Exclusive Emmic Zone of the United States in the
Commonwealth of the Northern Mariana Islands tostingthern limit of the Exclusive Economic
Zone of the United States in Guam approximately followhegdoints of latitude and longitude
identified on the accompanying map. The boundaries of tHea¥iz Unit of the monument
include a circle drawn with a 1 nautical mile radius cestteon each of the volcanic features
identified on the accompanying map and its legend. The Felewland interests in land
reserved consists of approximately 95,216 square miles of sgédh&nds and waters of the
Mariana Archipelago, which is the smallest area compatbitd the proper care and
management of the objects to be protected.

Submerged lands that by legislation are subsequently grdytetie United States to the
Commonwealth of the Northern Mariana Islands but remaimrclled by the United States
under the Antiquities Act may remain part of the monatnér coordination of management
with the Government of the Commonwealth of the NartHdariana Islands. Any submerged
lands and interests in submerged lands within the monun@nbwned or controlled by the
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United States shall be reserved as a part of the manwrpen acquisition of title or control by
the United States.

Management of the Marine National Monument

The Secretaries of Commerce, through the Nationah@ceand Atmospheric Administration,
and the Interior, shall manage the monument pursuanpgbcable legal authorities and in
consultation with the Secretary of Defense. The $agref the Interior shall have management
responsibility for the monument, in consultation whie Secretary of Commerce, except that the
Secretary of Commerce shall have the primary managterasponsibility, in consultation with
the Secretary of the Interior, with respect to fighelated activities regulated pursuant to the
Magnuson-Stevens Fishery Conservation and ManagemeriL&¢1.S.C. 1801 et seq.) and any
other applicable authorities. The Secretaries of therior and Commerce shall not allow or
permit any appropriation, injury, destruction, or removadioy feature of this monument except
as provided for by this proclamation or as otherwise providetyf law.

The Secretaries of the Interior and Commerce sh&# appropriate action pursuant to their
respective authorities under the Antiquities Act andMlagnuson-Stevens Fishery Conservation
and Management Act, and such other authorities as magvasgable to implement this

proclamation, to regulate fisheries, and to ensure propercar management of the monument.

Regulation of Scientific Exploration and Research

Subject to such terms and conditions as the Secretamsdeecessary for the care and
management of the objects of this monument, the Segret the Interior may permit scientific
exploration and research within the monument, includimgdental appropriation, injury,
destruction, or removal of features of this monumentstentific study, and the Secretary of
Commerce may permit fishing within the monument for rddie exploration and research
purposes to the extent authorized by the Magnuson-Stekatery Conservation and
Management Act. The prohibitions required by this proclamasiall not restrict scientific
exploration or research activities by or for the $ties, and nothing in this proclamation shall
be construed to require a permit or other authorizatiom fthe other Secretary for their
respective scientific activities.

Regulation of Fishing and Management of Fishery Resources

Within the Islands Unit of the monument, the Secretdrf@ommerce shall prohibit commercial
fishing. Subject to such terms and conditions as the Segrmeft Commerce deems necessary for
the care and management of the objects of the Islaimits the Secretary, consistent with
Executive Order 12962 of June 7, 1995, as amended, shall endusadtemance, recreational,
and traditional indigenous fishing shall be managed as arsaiskaiactivity consistent with other
applicable law and after due consideration with respettattitional indigenous fishing of any
determination by the Government of the Commonwealthe@fNorthern Mariana Islands.

Monument Management Planning
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The Secretaries of the Interior and Commerce shathin 2 years of the date of this
proclamation, prepare management plans within their régpeauthorities and promulgate
implementing regulations that address any further spexstions necessary for the proper care
and management of the objects identified in this prodiamaln developing and implementing
any management plans and any management rules and wewgylathe Secretaries shall
designate and involve as cooperating agencies the ageritigangdiction or special expertise,
including the Department of Defense, the Department ofeStnd other agencies through
scoping in accordance with the National Environmentditd\ct (42 U.S.C. 4321 et seq.), its
implementing regulations and with Executive Order 13352 of AuB6st2004, Facilitation of
Cooperative Conservation, and shall treat as a coamgragency the Government of the
Commonwealth of the Northern Mariana Islands, condisteith these authorities. The
monument management plans shall ensure that the mohwntibe administered in accordance
with this proclamation, and shall, as appropriate to tiespective authorities, provide for:

1. management of the Islands Unit of the monumentmseitation with the Government of the
Commonwealth of the Northern Mariana Islands, includiegignation of specific roles and
responsibilities and the means of consultation onagement decisions as appropriate, without
affecting the respective authorities or jurisdictiorfstile Commonwealth of the Northern
Mariana Islands or the Secretaries of the Interiaf@ommerce;

2. public education programs and public outreach regarding taereef ecosystem and related
marine resources and species of the monument and effadsiserve them;

3. traditional access by indigenous persons, as idenbfieitie Secretaries in consultation with
the Government of the Commonwealth of the Northernidna Islands, for culturally significant
subsistence, cultural and religious uses within the montymen

4. a program to assess and promote monument-relatedifsciemploration and research,
tourism, and recreational and economic activities gmbdunities in the Commonwealth of the
Northern Mariana Islands;

5. a process to consider requests for recreationahdghermits in certain areas of the Islands
Unit, based on an analysis of the likely effects ohsiighing on the marine ecosystems of these
areas, sound professional judgment that such fishing @ailimaterially interfere with or detract
from the fulfilment of the purposes of this proclarpati and the extent to which such
recreational fishing shall be managed as a sustainablatyaconsistent with Executive Order
12962, as amended, and other applicable law; and

6. programs for monitoring and enforcement necessarpdore that scientific exploration and
research, tourism, and recreational and commerctalitees do not degrade the monument's
coral reef ecosystem or related marine resources coresper diminish the monument's natural
character.

The management plans and their implementing regulatstvadl impose no restrictions on
innocent passage in the territorial sea or otherwisgiatesavigation, overflight, and other
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internationally recognized lawful uses of the sea, simall incorporate the provisions of this
proclamation regarding Armed Forces actions and congdianth international law.

This proclamation shall be applied in accordance witarinational law. No restrictions shall
apply to or be enforced against a person who is notzamitnational, or resident alien of the
United States (including foreign flag vessels) unlessaom@ance with international law.

Nothing in this proclamation shall be deemed to diminish rdarge the jurisdiction of the
Commonwealth of the Northern Mariana Islands.

Advisory Council

The Secretaries of the Interior and Commerce, wiBhimonths of the date of this proclamation
and after considering recommendations from the Goveaofothe Commonwealth of the
Northern Mariana Islands, the Secretary of Defeasé, the Secretary of Homeland Security,
shall establish the Mariana Monument Advisory Courcpriovide advice and recommendations
on the development of management plans and managerhémt aenonument. The Advisory
Council shall consist of three officials of the Gowaent of the Commonwealth of the Northern
Mariana Islands and one representative each from dpaifment of Defense and the United
States Coast Guard.

Members of the Advisory Council will be appointed for emteof 3 years by the Secretaries of
the Interior and Commerce after nomination by the heathefpertinent executive branch
agency or, with respect to the officials of the Govezntof the Commonwealth of the Northern
Mariana Islands, by the Governor of the CommonwealtthefNorthern Mariana Islands. The
Advisory Council will adopt such procedures as it deems sacg$o govern its activities. Each
participating agency shall be responsible for the expewnsegs representative and the
Departments of the Interior and Commerce shall be lgquesponsible for the costs of the
Advisory Council.

Emergencies, National Security, and Law Enforcement Activies

1. The prohibitions required by this proclamation shall apply to activities necessary to
respond to emergencies threatening life, property, orrthieomment, or to activities necessary
for national security or law enforcement purposes.

2. Nothing in this proclamation shall limit agency actibmsespond to emergencies posing an
unacceptable threat to human health or safety or tontiee environment and admitting of no
other feasible solution.

Armed Forces Actions

1. The prohibitions required by this proclamation shall ppiyato activities and exercises of the
Armed Forces (including those carried out by the UniteteSt@oast Guard).
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2. The Armed Forces shall ensure, by the adoption of apptepmeasures not impairing
operations or operational capabilities, that its vesaet aircraft act in a manner consistent, so
far as is reasonable and practicable, with this proclamati

3. In the event of threatened or actual destructiodost of, or injury to a monument living
marine resource resulting from an incident, including rimtt limited to spills and groundings,
caused by a component of the Department of DefenseeoUnited States Coast Guard, the
cognizant component shall promptly coordinate with thee$axy of the Interior or Commerce,
as appropriate, for the purpose of taking appropriate acborespond to and mitigate any actual
harm and, if possible, restore or replace the monunesnurce or quality.

4. Nothing in this proclamation or any regulation implemenit shall limit or otherwise affect
the Armed Forces' discretion to use, maintain, impros@nage, or control any property under
the administrative control of a Military Department otherwise limit the availability of such
property for military mission purposes.

This proclamation is not intended to, and does not, ciaateright or benefit, substantive or
procedural, enforceable at law or in equity, by any parmest) the United States, its agencies,
instrumentalities, or entities, its officers, emmey, agents, or any other person.

All Federal lands and interests in lands within the bouedasf this monument are hereby
withdrawn from all forms of entry, location, seleatj sale, or leasing or other disposition under
the public land laws, to the extent that those lawsyafjile establishment of this monument is
subject to valid existing rights. Nothing in this proclamatghall be deemed to revoke any
existing withdrawal, reservation, or appropriation; heere the national monument shall be
dominant over any other existing Federal withdrawal, vasem, or appropriation. Warning is
hereby given to all unauthorized persons not to appropeatavate, injure, destroy, or remove
any feature of this monument and not to locate oresetibn any lands thereof.

IN WITNESS WHEREOF, | have hereunto set my hand tixih slay of January, in the year of
our Lord two thousand nine, and of the Independence of thedJSitates of America the two
hundred and thirty-third.

GEORGE W. BUSH
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