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Minister for Housing; Racing and Gaming

Our ref: 27-28016

Senator David Bushby
Chair
Environment and Communications Legislation Committee
PO Box 6100
PARLIAMENT House
CANBERRA ACT 2600
email ec.sen@aph.gov.au

Dear Mr Bushby
THE INTERACTIVE GAMBLING AMENDMENT BILL 2016

| refer to your letter of 10 November 2016 to the Premier, the Hon Colin Barnett MLA, inviting
the Western Australian Government to make a written submission to the Environment and
Communications Legislation Committee on the Interactive Gambling Amendment Bill.

As the Parliamentary Secretary to the Western Australian Minister for Racing and Gaming,
racing industry stakeholders constantly express their concern at the impact of offshore
wagering providers accepting bets on Australian racing events without appropriate
authorisation. Action on this matter is not only critical for the future integrity and viability
of the Australian racing industry but it will also ensure that Australian wagering consumers
are protected from unlicensed overseas wagering operators.

The Australasian Racing Ministers' Conference has on a number of occasions written to
Federal ministers seeking action by the Federal Government to minimise the threats posed
to Australia's racing industry by unauthorised offshore wagering/gambling service
providers. | understand that this matter has also been raised with the Federal
Government by the Australian Racing Board and other racing industry stakeholders.

The vulnerability of Australian racing to unauthorised betting activities of off shore
wagering providers is demonstrated in attachment 1 where Racing Victoria confirmed in a
media release issued 13 February 2014 that UK online betting agency Canbet was not
approved to publish and use Victorian thoroughbred race fields. Racing Victoria also
confirmed that Canbet had been making no payments to the Victorian racing industry,
nor had it been complying with Racing Victoria integrity requirements, as required by
Victorian legislation.

The international experience has demonstrated that sovereign nations can take a range of
actions to address the issue of unauthorised wagering providers. Through the
implementation and enforcement of its Online Gaming Act 2010 (France), the French
Government has used financial and telecommunications laws to prohibit unauthorised
wagering providers from conducting business in France.
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At attachment 2 is a legal analysis published on the iGaming Business site which noted that
the steps taken by French authorities have significantly reduced the operations of
unauthorised wagering providers in France, from 75 per cent to just 20 per cent of the
market.

It therefore follows that | support the Bill. | also note that the Bill does not propose any
changes to the prohibition on the provision of on-line casino style gaming to persons in
Australia; this is very important to Western Australia given our prohibition on the playing
of electronic gaming machines outside the casino.

| nominate Mr Barry Sargeant, Director General, Department of Racing, Gaming and Liquor
as the contact person, phone and email

| look forward to the proclamation of the Amendment Act.

Yours sincerely

Hon olil}fHolt MLC
LIAMENTARY SECRETARY
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ATTACHMENT 1

Racing Vietoria - Racing Victoria Limited - CRO Statement on Canbet

a@ngj Vietoria

Thursday 13.02,2014Print
CEO 8taternant on Ganbet

Raolng Vietoria GEO Bernard Saundry tesponds to concerns ahout UK-
licansed onllne hookmaker Qanbef

Raclng Victorla gRV) has released a stalemont regerding the UK-llcensed onfine
bodokmaker Canbat whoss operatlons ware the subjoct of a Newa Limiled arfiole
today,

Ganbet, which Is not currently lcensed In Australla, suspended frading In
Pezemba;d 2013 and the article alleges thal numeraus tllenis are still to be paid
unds owed,

RV Chief Exacutive, Bernard Saundry, confirmed that Canbet was not currently
approved to wager on Victorian thoralighbred racing and appears lo haye heen non
~compliant with Victorlan race fields leglslation prior to Its rading suspension,

“This &liuation agaln highlights the risk for punters who ohobse to nvest thelr
m(l:[?ey with unapproved hookmakers, parliouiarly those based offshore,” Saundry
sald, '

“Conbel arb not approved ta publish and use Vistonan thoroughbred race Tields and
appear 1o have baen In breach of Victorisn race fislds laglstation prior lo thelr
revont radihg suspansior,

“They hava been paylng no retums to the Victorlan racing industey for the use of
our produst, nor were they complying with our Integrity requiremehis as Bpprovistd
wagering operalors ars dbllgated th do, ;

*Unfortunately, this Is not the first tmb that wa've heard allegations of puntora being
unabla lo withdraw funds from an unpproved offshore botkmaker.

‘It should sarve ns & Umely remindsr for theroughbysd punters Wit thalr bast option
15 19 always bot with a wagering oporator that Is agg)mved ta publish and use
vtutoﬂarl: 4 oroughbrad rack falds and thatefore athering 10 our conditions of
Bpproval,

Baundry explained thal more than 250 wagering operators are approved to publish
Vivlorlan thoroughbred race fields and wagsr on the spart.

The full st of RV approved wagaring service providers Is avallablb hera,

i}
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Unifl the French Online Gambling Avt of My
12,2010 (the Onling Gambling AcDwhich openied
ta competition for three ontine gambling activities,
Ta Frantaise tes Jex, & publte coxparation, and
e Parl Motuel Usbabnnsed 1o have athonopaly
on gambiing The ronsequente was tial 75 -
pescent vl onlite garnbling oteureed ilegally;
hus; plrcumeenting stale control and tasatiofi:
Aldtitonallythe connecion batween lizgal
ganblingant interintonalcambnality was
Frequently nphasised by Brnch suthorites,
Howeves; e Proncls govemnments deelsion to
1oty fis online panibling legislation was tistigated
sty becanye of cask law frum Dig Boropean Cort
of Ysttea (EG). The BCTstrongly urged Baropuun
Untor Megnber Siates to refomm thele nutional
Tegilattons regardivg online garabling The French
governienty dectston ta modily fis onilne gambling
eglelntion by this Act of May )2 2010:A ey pmd a-
helfahey the Ay, Jegal Tiling gembiig Fepreséins
80 percent ol thi HiATKE:TH 201, the genetal frend
seers 1o ba that pambling eivity ts slowing dow,

A cantrolled Iibereligation of
Fraiieh aw
The Ontine Gmbling Act apened three onling
ganblingactiviltes lo competifon (horserpce betling,
pokerfind sporisbetiing) However the Acldfd not
putsn endlo the dominance held by La Fragealse
desJenx, Parf Mutuel Urbain and tervestrial
casinoy, as gortes and bets offered in slores mnd the
rexnuining online ganbling authofes anesttllunder
thétevghiopoly:

Thelegalised onlina gaimbling activities tnclude
{i) partutuel horseracébetling (2, sl wagors are
gatherednto & cantion posland redistributed to
thewinners in proportion of thefr wager), i bwo
types of poker{lexas Hold'em and Omaha) and
(i sportsbefing thnt s Hve, mutuel, or fised odds,
Additionally, bels can oitly bemade on horse races

16 - 13amiagBiislness Eepsan Legal Qi
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listed in o regulationssued by the Mintster of
Agrteulture, or o sports mentloriet n a vegulation.
tssued by the French online gavabilng regulatory
authoxity, ARJFL Frenchionline guinbhig Ycences
pre pranted To a renewablefive year tewrn,

ARJEL controls and regulaty mbnitors the
Heetised] operalars, 1t ey B o covnply vilh helt
obligntions, ARJELS Comlsston of Sanctions
ey decide ipon the wttrbution of penalifes, The
penaltfes can elther be a Smplawarning s oeyear
teduetion of the eent ters, & thret pmonth Ncgee
sapansion, the withltawal of ihe Beente ora fisie .
hfreh of five purcent oftha operalors uriover)

Pursunntio Avicde 8) piihe Onlina Garibling
Ad the ARIELmay also notify unlicensed operators
to ceust ahd destst condueting business i Franea, IF
thitsy do not conply with sy ijatetion tssued by the
ARJEL to stop thetr lllsgal netbeity within eight doys,
Rie ARJEL, tan petition the Prestdent of the Pats Tivil
Courtto orden
k hritoimel Serviee Providess antd hosting providers fo
block {he atcess to the Negal vebishe;

K afty mehsares in otder {o prevent any dlrectoty
or search engiine from indexing the unlipensed
operators,

Tiwo prelimbnary judgrents have been issied by
{lve Parls Civil Gourt. On Augusi 6, 2010, the Conrt
ordtered Numericsble, Orange Franee, France
Tetecomn, SFIL Free, Boviygues Telecom, Darty
“Telecorn and Anchan Telezom o toke all ieréssary
Teasures, without defay, in order lo prevent necess
o Sten fames GibrallarLids gambiing operation,
ficeessible at wiwwslanjamescom Thieonkine
gombling operator in this easewas conduciing
unficenced bissiness in France and had fatled to
vomnply with the ARJEL injuicilon,

I thid case, the defendanis (Le, Frencls Inlemel
Service Providers) appenied the declsion clatming
that Ankle 6] of the Oxline Gambling Act,

ATTACHMENT 2

contravened with the presurnption of immocence. .4~
provided in Article § of he French Declasationof
Hintun Rights, Accordingto ther, the provislon. £
Wiy thos itonstitutionad as ft does ot requics the
ARJEL demibhstrate that e coticermivd anline
pambling websile i flegal and doss not allows the
onlirie pavithlisig aperatat to challenge \heARIEIk
clatm ina foir brigl

The defendunts this intrnduced n'prptily
preininary volifig on eonstitutionalty; wiich
alliws the subratssion of n yuestion segarding the
constiutionlity ofa proviston to the Constitational
Connel I this tasa the Packs Cowst of Appeal nn
desiston i fune 2B, 201, dscacded thelt clatm oy
the grund i i Jacked “sesituishessy,

i sinilarcase, on Aprl 28, 201, the Const
ordered the sanwe Infemet Servien Providees lotaks
all vallahle metsires in oder lo preventatcess to
Fivedimes Mleiat gamibling olfer accessibla athitp/
wnEdimes.com and ki Avwweivedimes com.
Unlessthey compied iith the lijurittionivithin 15
dnysofthe Connlk tecislo notifization, they had
to pay n €10,000 defly penalty during themonth
following suchnotification,

Singe tha exeation of the ARJEL 550 online
gamhh\gmhmes have been tisued cense and deasist
notices wgardmg thé conduet of thelr husinesy
Franceand have complied with these injunctlons by
preventing aceess lothelr websttes to Playersoested
tn France The Prestdent of the Parts Civil Count has
been petioned over fieen Hmes mgu:dtng webshtes
which falled io comply with the ARJELS nfunctions
iruniedintely; onlyin the two cases mentioned have
the websiles had ihelr access Flocked lawtig a
Courtorder asthe oflsers have corphed with the
injunctions during the proceedings,

This Mustrates that the ARJEL s acitvely
enforciog the Online Gambling Act and diat the
sanctioi specitled by the law appear to be an
effecttve delorrentfar fliegal online gambling.

-~
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opevators, Additon alty wpor (e proposal pfthe
ARJEL, ihe Mintster of Budget may decide to prohibit
any transfer of funds fo ot from actounts Idenfified
1 hold by niificensed opetalons. This ban can tpat six
tnonths and fsxenewable.

Licensing Eritpria ind requirerients e
vty steel, b mve senclioned nezordingly thiss
Jeronsiating thel ihe Online Gambling Act greates
p controllad and resiricted iberallshon of online
gomblng. Anyunifeensed oparalor engalingin
pritie gaminzaciiviy i France s subfectio o
Tyres year prisunt senienes ind a €90,000 fine. It
thesparalorisa corporgebidy br ading o i
organised prowp, the mountofthafiie pnd the
prison sentevon phnll be hereased. Moreovey, avy
udvettistrhent by unlicenséd opéraors shall ba
pubished by €100000 fine.

Thtse siiiet contitinis md sanctions at
ustified bythelegislator's ftentioh to protectcerisin
sverridinginteresis as spedifict i the Ack i elys
1 preventing pining nddiction;

o proyening freuid, tte fandingof criminel retivities
and money Taundering;

k protecting the under aged;

¥ enting the tntegrtty, xellabitity and transparency
of prming operations;

# ensuring the Bilmeed and equitable development
ot difTerent tyiis of games o avold destabilising he
concemed economicsecton ¢

Inordertoprotect lose inlerests, theleglslator has
{mplemented (in the A mimerons mendelory
guidelines that onlie gambling operafors wust
conply with,
Thesenandaloxy gufdelines inelude, fox instatice,

{6 prevént gaming addiction, that operatorsmus(()
Tnpleriientmechantsms enibling Phagers o extlude
themselves, moderate oy Jimitwagers, (i constantly
conumunicaa to them the balance of Dir account,
and {tifhwarm thew of the yisks of excessive 6t°
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pathologieal garmbllng: and in order lo prolec under,
sged, thal opetators (0 rust bar them Srom ofline
panibling websites, md 4D are ot alowe 16 fund pr
spovisdr ahy evént tarpeting under aged persons.

Adcorting 10 ARJEL, shice thelmplemenialior
of the Onltne Gambling Act, €1014 bifkion inbets
has heen heconnted for Frar aromid thise wdflion
playeraceotnts. According to the Hgures published
by ARJEL i furee 2041, over a yeur after theypening
of tha rzdtel 1o tompetitiors he Erérch bnlith
parnblng macketuppests to heveslowsd Bown The
Retrease mainly contexis sporisheiing forwhich
ARJELassesses n 265 percent fll (n wagers during
the first eppecttey of 2011, On the eontrary hotserace
bettitig hasalightly cteased srid wagets bn onfine
pokerhave remmatned even.

The fiiture of enline gambling In Franea
Prissnant fo the Online Barabling Act, wo reports
shatl be scinblished by tha Ermieh govenment and
submiitled to the Frenich Parltument bidire Decertber
33,201 one on theirmplernaniation ofths Actond
tha second ot {he pathologleal ganibling prevertion
pollcy

11 201, the Erench Partiament has confributed
o the governments refleetion ondhls matlecby
{ssuing twd tepotis on the frviplynentation ofthe
Online Gambling Act. They Wentified various foptes
o be hddressed such as fhe low level of profishilty
for leensed operatots, the cause ofwhich could
be, according lo the operators, the applicabletax
regulation. The govermments report yegarding the
fplementation of thiz Act was sbmitted to the
Frerich Pailfarsent ir Oclober 2011, and detsils 49
recommendations, including the following:

With respect o the tox regulation apphicable o
licensed operators, the report does nol, atﬁslsslage,
optdor any ynegifieaton of the current syster,
Conceming the relnfpreeinent of he prevenifon
ol fllegol online gambling, the goveriment

rles:onnn,ends:

¥ fo incrense ARJELS powvers nnd effictency
reguevding s investigative prerogalives;

1 that hé Jabel Ncelised by ARJEL should be
systerinticallyvisiblenn licensed snline garibling
websiles;

tinpederiofight againgt professional players
phticlpating i the Megal garbilng mutke, 1o
enednrage the tax adminttratlon b seareh and
diselose g tnformation perialntig o the llegsl
natee afthe eamlrigs bf sueh plagers

nto subject Megal aperitors to o taxon onlihe
ganblingvagers)

B 1o graRt ANELS Presiden) tha ablity o bring
proceedirigs agatnttall advenlsements protioting
g online webshes,

TheFrench guvemméntconc\uded s veport by
stating tharit shall smglesent, without delay; all

1ts retopamendations and shallaxend the Online
Ganbling Actiid its assochnled regulations
necordingly, Howevar, i sueh sevision husy et
oHfically srinounced and there ksno foretelling whal
the French Bariimyment will tnigletnent,
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