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The Department of Immigration and Citizenship (the Department) welcomes 
the opportunity to provide comment to the Senate Standing Committee on 
Legal and Constitutional Affairs’ Inquiry into the Migration Amendment 
(Strengthening the Character Test and Other Provisions) Bill 2011, following 
the introduction of this Bill into the House of Representatives on 11 May 2011. 
 

1. PURPOSE OF THE BILL 
 
The Migration Amendment (Strengthening the Character Test and Other 
Provisions) Bill 2011 (the “Bill”) introduced by the Hon Chris Bowen MP, 
Minister for Immigration and Citizenship, seeks to amend the Migration Act 
1958 (the “Act”) to provide additional grounds upon which the Minister or his 
delegate may decide to refuse to grant, or to cancel, a visa, on character 
grounds. Specifically, a person will fail the character test if they have been 
convicted of an offence committed in immigration detention, during an escape 
from immigration detention, during a period where a person has escaped from 
immigration detention, or if the person has been convicted of the offence of 
escaping from immigration detention, whether the conviction or offence 
occurred before, on or after the commencement of the proposed 
amendments, which is 26 April 2011.  When a person fails the character test, 
a discretion is enlivened that allows the decision maker to then decide 
whether to refuse a visa to that person or cancel a visa held by that person. 
 
As well, the Bill seeks to increase the penalty for the manufacture, 
possession, use or distribution of weapons by immigration detainees from 3 to 
5 years imprisonment. 
 
This Bill is proposed in part to address issues arising from the recent criminal 
damage and riots at the Christmas Island Detention Centre in March and the 
Villawood Immigration Detention Centre in April 2011.  Major damage was 
caused to the facilities as a result of these disturbances and there was 
significant risk of harm to other detainees and to staff at the facilities as well 
as more broadly to public order and safety.   The measures proposed in this 
Bill are therefore intended to strengthen the powers under the Act to provide a 
more significant disincentive for criminal behaviour now and in the future.  
 
The Bill is intended to reflect the Government’s concern that the Australian 
community expects non-citizens who seek to remain in Australia to be of good 
character.  To meet this expectation, the Government must not only have the 
ability to act decisively and effectively to deal with criminal behaviour by 
immigration detainees, but also have the legislative basis to effect a refusal to 
grant a visa, or a cancellation of a visa for those non-citizens who are not of 
good character.  The Government must be able to remove those non-citizens 
who have convictions for crimes committed in immigration detention in 
Australia, where possible and consistent with Australia’s international 
obligations.  
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Under these new provisions, the Minister may refuse to grant, or to cancel, a 
visa where a person does not pass the character test because the person has 
been convicted of any offence committed while they are in immigration 
detention.  It is intended that this should include any conviction for the offence 
of escaping from immigration detention as well as any conviction for an 
offence committed during or following a person’s escape from detention up to 
the time of their being returned to immigration detention. The new provisions 
will apply to all people who are or have been in immigration detention: 
onshore and offshore arrivals, asylum seekers, or otherwise.  
 

2. BACKGROUND 
 

2.1. The Australian Government’s Policy of Mandatory 
Detention of Unauthorised Arrivals 

 
The Government believes that mandatory detention of unlawful non-citizens 
who are unauthorised arrivals is an essential component of strong border 
control and that it is also necessary to support the integrity of Australia’s 
immigration program. 
 
However, the Government also believes that immigration detention that is 
indefinite or otherwise arbitrary is not acceptable. Immigration detention 
comes to an end when a person is granted a visa or departs Australia.  If 
clients are cooperative, they can achieve an outcome much faster. 
 
The Government will continue its efforts to make its processes as efficient as 
possible; the Government has made it clear however, that the kind of 
destructive and criminal behaviour recently seen at immigration detention 
centres will not be tolerated. The Government is committed to ensuring a safe 
environment for immigration detainees and staff and conduct that endangers 
and causes distress to other detainees and to staff is considered 
unacceptable.  

2.2. Existing Character Provisions (sections 501 and 500A of 
the Act) 

 
Among other things, section 501 of the Act currently sets out the matters that 
can mean that a person fails the character test, which include where a person 
has a substantial criminal record. The text of the current provisions is at 
Attachment A.  Non-citizens currently fail the character test where they have 
been sentenced to a term of imprisonment of 12 months or more, or where 
the length of several sentences aggregates to two years or more.  If a person 
fails the character test, this can be used as a basis for the refusal of a visa 
application or the cancellation of a visa that is held by a person.   
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Similarly, section 500A of the Act provides that the Minister may refuse the 
grant of a Temporary Safe Haven visa or may cancel a Temporary Safe 
Haven visa if a person has been sentenced to imprisonment of 12 months or 
more.  The text of the current provisions is at Attachment B. 
 
Section 197A of the Act provides that a detainee must not escape from 
immigration detention. The penalty for the offence is imprisonment for 5 years.  
The text of the current provisions is at Attachment C. 
 
Currently, if a detainee commits a criminal offence while in immigration 
detention (but does not receive a sentence of at least 12 months 
imprisonment) the detainee may pass the character test. They would only not 
pass the current character test if the decision-maker concludes that he or she 
is not of good character on the basis of past and present criminal conduct 
and/or past and present general conduct. Delegates of the Minister, in relation 
to section 501 decision making take into account the factors set out in the 
Ministerial Direction No. 41 (at Attachment D) made under section 499 of the 
Act.  The Minister is not bound by Ministerial Direction No. 41, if the power is 
exercised by the Minister personally.  
 
Amendments to the character provisions are therefore required to reflect 
community concerns and to demonstrate the Government’s capacity to 
respond robustly to criminal behaviour in immigration detention. Specifically, 
amendments are required to ensure that where a person has been convicted 
of any offence committed while they are in immigration detention, during an 
escape from immigration detention, or during a period where a person has 
escaped from immigration detention, or where a person has been convicted of 
the offence of escaping from immigration detention, the Minister may: 
• refuse to grant, or to cancel, a visa under section 501 of the Act ; and/or 
• refuse to grant a Temporary Safe Haven visa, or cancel a Temporary 

Safe Haven visa under section 500A of the Act 
 
It would remain a matter for the Minister or the Minister’s delegate to consider 
factors in relation to the nature of the conviction, any sentence applied and 
counterveiling considerations before deciding whether to exercise the 
discretionary power under section 501 to refuse or cancel a visa. Note that as 
at 31 March 2011 there had been 1381 cases referred to the National 
Character Consideration Centre for consideration under section 501 in the 
program year to date (1 July 2010 to 31 March 2011). In that period, 77 visa 
applications were refused and 90 visas cancelled under section 501. Selected 
statistics on the Character Program are at Attachment E. 
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2.3. Existing penalties for the manufacture, possession, use 
or distribution of a weapon (section 197B of the Act) 

 
Currently section 197B of the Act provides that an immigration detainee is 
guilty of an offence if he or she manufactures, possesses, uses or distributes 
a weapon.  A weapon includes a thing made or adapted for use for inflicting 
bodily injury, or a thing where the detainee who has the thing intends or 
threatens to use the thing, or intends that the thing be used, to inflict bodily 
injury.  The current maximum penalty is imprisonment for 3 years.  The text of 
the current provisions is at Attachment F. 
 

3. CONTENT OF THE MIGRATION AMENDMENT (STRENGTHENING THE 
CHARACTER TEST AND OTHER PROVISIONS) BILL 2011 

 

3.1 Amendments to the Character Provisions 
 
The Bill amends the Act to:  
• provide in section 501 that the Minister may refuse to grant, or to cancel, 

a visa where a person does not pass the character test because the 
person has been convicted of any offence committed while they are in 
immigration detention. It is intended that this should include any 
conviction for the offence of escaping from immigration detention as well 
as any conviction for an offence committed during or following a person’s 
escape from detention up to the time of their being returned to 
immigration detention;  

• provide in section 500A that the Minister may refuse to grant a 
Temporary Safe Haven visa, or may cancel a Temporary Safe Haven 
visa, where a person has been convicted of any offence committed while 
they are in immigration detention. It is intended that this should include 
any conviction for the offence of escaping from immigration detention as 
well as any conviction for an offence committed during or following a 
person’s escape from detention up to the time of their being returned to 
immigration detention. 

 
The intended amendment will not limit or displace the application of the 
existing provisions relating to the character test in section 501 or the existing 
provisions in section 500A. This Bill seeks to establish an additional 
benchmark for criminal behaviour that will automatically lead to a visa 
applicant or visa holder failing the character test if they are convicted of a 
relevant offence.   
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The amendments to sections 501 and 500A have been drafted to ensure that 
they apply only to persons who have been convicted of an offence by a court.  
The amendments made to sections 501 and 500A will not apply to a person 
who is charged before a court with an offence or offences and the court is 
satisfied in respect of that charge, or more than one of those charges, that the 
charge is proved, but has discharged the person without a conviction on that 
charge, or any of those charges.  That is, there must be at least one 
conviction for the amendments to sections 501 and 500A to apply. 
 
While the effect of the amendments is that the person will fail to pass the 
character test, the Minister (or a delegate) still retains the discretion to refuse 
to grant, or to cancel a visa. The visa applicant/holder’s individual 
circumstances and a range of factors are considered before the discretion is 
exercised. 
 
The factors that are considered by delegates of the Minister in the exercise of 
the discretionary power in section 501 are set out in Ministerial Direction No. 
41, made under section 499 of the Act. This Ministerial Direction is binding 
upon delegates of the Minister (although the Minister is not bound by the 
directions when exercising the power personally). Factors include the 
protection of the Australian community, the risk that conduct may be repeated, 
international obligations and best interests of the child. 
 
If the character test provisions are amended as proposed in this Bill, the 
Ministerial Direction will be amended appropriately to reflect the creation of 
the additional limb of the character test. 
 

3.2 Review Rights relating to the new Character Provisions 
 
The amendments to the character provisions will not affect review rights that 
currently exist for refusals and cancellation decisions made under section 
501. 
 
Refusal and cancellation decisions made by a delegate of the Minister under 
section 501 are not subject to review by the Migration Review Tribunal (MRT) 
but may be subject to review by the Administrative Appeals Tribunal (AAT).  
Decisions made by the Minister personally are not reviewable by any tribunal, 
including the AAT, but all decisions, including decisions made personally by 
the Minister, may be the subject of judicial review. 
 
The power to refuse a person a Temporary Safe Haven visa, or cancel a 
person’s Temporary Safe Haven visa under section 500A of the Act, can only 
be exercised by the Minister personally. Decisions made by the Minister under 
section 500A are not subject to merits review; but may be the subject of 
judicial review. 
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3.3 Australia’s Non-Refoulement Obligations 
 
The Government’s approach is consistent with Australia’s obligations under 
international law known as non-refoulement obligations, not to return persons 
in certain circumstances. Under the Convention relating to the Status of 
Refugees as amended by the Protocol relating to the Status of Refugees this 
is an obligation not to expel or return a person to a place where they have a 
well-founded fear of persecution on the grounds enumerated in the 
Convention. Also, Australia has obligations under human rights treaties not to 
remove a person to a country in respect of which there is a real risk that the 
person would face arbitrary deprivation of life; application of the death penalty; 
torture, or cruel, inhuman or degrading treatment of punishment. While the 
intent of these amendments is to enliven the Minister’s discretion to refuse or 
cancel a visa for people who have engaged in unacceptable and criminal 
behaviour, the Government will continue to meet its international obligations. 
Most importantly, in terms of Australia’s international obligations the 
Government will not return people to whom it owes non-refoulement 
obligations to a place where there is a real risk of these significant types of 
harm. 
 
In circumstances where it is not possible to remove refugees, or other 
persons who engage these obligations, whose permanent visa has been 
refused or cancelled on character grounds – and consistent with Government 
policy as well as Australia’s obligations under international human rights 
instruments – such persons will also not be detained indefinitely. The 
Government has made it clear that it will consider the grant of existing 
temporary visas under the Act to manage persons who are owed non-
refoulement, but whose permanent visa has been refused or cancelled on 
character grounds. In such cases, the Minister may consider the exercise of 
his personal power under section 195A of the Act to grant a visa placing these 
persons in the community with appropriate support arrangements until such 
time that their removal from Australia is possible.  Other obligations relating to 
the presence of refugees in Australia will also continue to be met. 
 
Some people owed Australia’s non-refoulement under these new 
arrangements will be granted a temporary visa because they fail the character 
test.  The grant of a permanent Protection visa to persons who are owed non-
refoulement and pass the character test will, however, continue to be the 
norm for the majority of asylum seekers. 
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3.4  Proposed Temporary Visa Arrangements 
 
The Minister may consider the exercise of the personal power under section 
195A of the Act to grant a temporary visa to unlawful non-citizens who are 
found to be owed non-refoulement obligations and who are refused a visa or 
have a visa cancelled.  In considering the grant of a temporary visa, the 
Minister must be satisfied regarding the public interest consideration and that 
the person does not pose a risk to the Australian community.  
 
There are a number of existing non-permanent visas which could be granted 
to a person in detention who is found to be owed non-refoulement, but have 
been refused a visa or their visa cancelled under section 501. The Minister 
may use the personal power under section 195A to grant an appropriate visa 
to provide them with the necessary services and support to reside in the 
community, until it is safe for them to be returned. The kind of visa could vary 
on a case by case basis, and it would be a matter for the Minister to grant the 
most appropriate visa.  
 

3.5 Amendments relating to penalties for the manufacture, 
possession, use or distribution of a weapon (section 197B 
of the Act) 

 
The proposed amendment to section 197B of the Act will increase the 
maximum penalty from 3 to 5 years imprisonment.  The manufacture, 
possession, use and distribution of a weapon by a detainee puts at risk the 
personal safety of others in the immigration detention environment, including 
other detainees, Commonwealth officers, contracted detention services staff 
and visitors.  The Australian community expects that there be robust 
sanctions to deal with people in immigration detention who threaten or inflict 
harm on other people and the intended increase in the maximum penalty for 
this offence reflects the seriousness with which the community views this 
offence. 
 
The increase in penalty for this offence aligns with the penalty for escape from 
immigration detention in section 197A, which is 5 years imprisonment.  
 

3.6 Commencement of these Amendments 
 
The changes to the character test will apply from 26 April 2011, however the 
increased penalty will come into effect the day after the Act receives the Royal 
Assent. 
 
It is the intention of the Government that the amendments to the character 
test would apply to anyone convicted of an offence in relation to the recent 
events at Australian immigration detention centres. 
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The Minister announced on 26 April 2011 that his intention was that the 
provisions would take effect from that date. Therefore all detainees were on 
notice as of that date of their liability to be considered under the proposed 
new arrangements. 
 
The Australian community expects there to be consequences for destructive 
and criminal behaviour.  Commencing these amendments to the character 
provisions on 26 April 2011 ensures this Bill delivers those consequences.  
These changes will apply for the purposes of making a decision on or after 26 
April 2011, whether the conviction or offence concerned occurred before, on 
or after that date. 
 

4. SUMMARY 
 
The intention of the amendments proposed in the Bill is to make it clear to 
people in immigration detention who might contemplate criminal behaviour, 
including the manufacture, possession or use of weapons, that they need to 
clearly understand the seriousness with which such behaviour is viewed and 
the legal consequences that could follow from that behaviour in terms of 
criminal convictions and visa outcomes.  
 
These changes will strengthen the character test in section 501 of the Act and 
strengthen the power to refuse or cancel a Temporary Safe Haven visa in 
section 500A of the Act to extend to persons who are convicted of an offence 
committed in immigration detention, during an escape from immigration 
detention, during a period where a person has escaped from immigration 
detention, or if the person has been convicted of the offence of escaping from 
immigration detention.  
 
In addition, this Bill will provide further disincentive in relation to the 
manufacture and possession of weapons by detainees by increasing the 
maximum penalty in section 197B of the Act.  These measures are intended 
to send a strong and clear message that the kind of destructive and criminal 
behaviour recently seen at immigration detention centres will not be tolerated 
by the Government. 
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Attachment A 
 
 
 

Section 501      Refusal or cancellation of visa on character grounds 
 

Decision of Minister or delegate—natural justice applies 

 (1) The Minister may refuse to grant a visa to a person if the person does not 
satisfy the Minister that the person passes the character test. 
Note: Character test is defined by subsection (6). 

 (2) The Minister may cancel a visa that has been granted to a person if: 
 (a) the Minister reasonably suspects that the person does not pass the 

character test; and 
 (b) the person does not satisfy the Minister that the person passes the 

character test. 

Decision of Minister—natural justice does not apply 

 (3) The Minister may: 
 (a) refuse to grant a visa to a person; or 
 (b) cancel a visa that has been granted to a person; 

if: 
 (c) the Minister reasonably suspects that the person does not pass the 

character test; and 
 (d) the Minister is satisfied that the refusal or cancellation is in the 

national interest. 

 (4) The power under subsection (3) may only be exercised by the Minister 
personally. 

 (5) The rules of natural justice, and the code of procedure set out in 
Subdivision AB of Division 3 of Part 2, do not apply to a decision under 
subsection (3). 

Character test 

 (6) For the purposes of this section, a person does not pass the character 
test if: 

 (a) the person has a substantial criminal record (as defined by 
subsection (7)); or 

 (b) the person has or has had an association with someone else, or 
with a group or organisation, whom the Minister reasonably 
suspects has been or is involved in criminal conduct; or 

 (c) having regard to either or both of the following: 
 (i) the person’s past and present criminal conduct; 
 (ii) the person’s past and present general conduct; 
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  the person is not of good character; or 
 (d) in the event the person were allowed to enter or to remain in 

Australia, there is a significant risk that the person would: 
 (i) engage in criminal conduct in Australia; or 
 (ii) harass, molest, intimidate or stalk another person in Australia; 

or 
 (iii) vilify a segment of the Australian community; or 
 (iv) incite discord in the Australian community or in a segment of 

that community; or 
 (v) represent a danger to the Australian community or to a 

segment of that community, whether by way of being liable to 
become involved in activities that are disruptive to, or in 
violence threatening harm to, that community or segment, or in 
any other way. 

Otherwise, the person passes the character test. 

Substantial criminal record 

 (7) For the purposes of the character test, a person has a substantial 
criminal record if: 

 (a) the person has been sentenced to death; or 
 (b) the person has been sentenced to imprisonment for life; or 
 (c) the person has been sentenced to a term of imprisonment of 12 

months or more; or 
 (d) the person has been sentenced to 2 or more terms of imprisonment 

(whether on one or more occasions), where the total of those terms 
is 2 years or more; or 

 (e) the person has been acquitted of an offence on the grounds of 
unsoundness of mind or insanity, and as a result the person has 
been detained in a facility or institution. 

Periodic detention 

 (8) For the purposes of the character test, if a person has been sentenced to 
periodic detention, the person’s term of imprisonment is taken to be equal 
to the number of days the person is required under that sentence to 
spend in detention. 

Residential schemes or programs 

 (9) For the purposes of the character test, if a person has been convicted of 
an offence and the court orders the person to participate in: 

 (a) a residential drug rehabilitation scheme; or 
 (b) a residential program for the mentally ill; 

the person is taken to have been sentenced to a term of imprisonment 
equal to the number of days the person is required to participate in the 
scheme or program. 

Pardons etc. 

 (10) For the purposes of the character test, a sentence imposed on a person 
is to be disregarded if: 
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 (a) the conviction concerned has been quashed or otherwise nullified; 
or 

 (b) the person has been pardoned in relation to the conviction 
concerned. 

Conduct amounting to harassment or molestation 

 (11) For the purposes of the character test, conduct may amount to 
harassment or molestation of a person even though: 

 (a) it does not involve violence, or threatened violence, to the person; or 
 (b) it consists only of damage, or threatened damage, to property 

belonging to, in the possession of, or used by, the person. 

Definitions 

 (12) In this section: 

court includes a court martial or similar military tribunal. 

imprisonment includes any form of punitive detention in a facility or 
institution. 

sentence includes any form of determination of the punishment for an 
offence. 
Note 1: Visa is defined by section 5 and includes, but is not limited to, a protection 

visa. 

Note 2: For notification of decisions under subsection (1) or (2), see section 501G. 

Note 3: For notification of decisions under subsection (3), see section 501C.
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Attachment B 
 
 

Section 500A      Refusal or cancellation of Temporary Safe Haven visas 
  

Refusal or cancellation of Temporary Safe Haven visas 

 (1) The Minister may refuse to grant to a person a Temporary Safe Haven 
visa, or may cancel a person’s Temporary Safe Haven visa if, in the 
Minister’s opinion: 

 (a) the person has or has had an association with someone else, or 
with a group or organisation, whom the Minister reasonably 
suspects has been or is involved in criminal conduct; or 

 (b) having regard to either or both of the following: 
 (i) the person’s past and present criminal conduct; 
 (ii) the person’s past and present general conduct; 
  the person is not of good character; or 
 (c) in the event the person were allowed to enter or to remain in 

Australia, there is a significant risk that the person would: 
 (i) engage in criminal conduct in Australia; or 
 (ii) harass, molest, intimidate or stalk another person in Australia 

(see subsection (2)); or 
 (iii) vilify a segment of the Australian community; or 
 (iv) incite discord in the Australian community or in a segment of 

that community; or 
 (v) represent a danger to the Australian community or to a 

segment of that community, whether by way of being liable to 
become involved in activities that are disruptive to, or in 
violence threatening harm to, that community or segment, or in 
any other way; or 

 (d) the person is a threat to national security; or 
 (e) the person’s presence in Australia would prejudice Australia’s 

international relations. 

 (2) For the purposes of subsection (1), conduct may amount to harassment 
or molestation of a person even though: 

 (a) it does not involve violence, or threatened violence, to the person; or 
 (b) it consists only of damage, or threatened damage, to property 

belonging to, in the possession of, or used by, the person. 

Refusal or cancellation of Temporary Safe Haven visas 

 (3) The Minister may refuse to grant to a person a Temporary Safe Haven 
visa, or may cancel a person’s Temporary Safe Haven visa if: 

 (a) the person has been sentenced to death (see subsection (4)); or 
 (b) the person has been sentenced to imprisonment for life (see 

subsection (4)); or 
 (c) the person has been sentenced to a term of imprisonment of 12 

months or more (see subsections (4) and (5)). 

 (4) For the purposes of subsection (3), a sentence imposed on a person is to 
be disregarded if: 
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 (a) the conviction concerned has been quashed or otherwise nullified; 
or 

 (b) the person has been pardoned in relation to the conviction 
concerned. 

 (5) For the purposes of subsection (3), if a person has been convicted of an 
offence and the court orders the person to participate in: 

 (a) a residential drug rehabilitation scheme; or 
 (b) a residential program for the mentally ill; 

the person is taken to have been sentenced to a term of imprisonment 
equal to the number of days the person is required to participate in the 
scheme or program. 

Minister to exercise power personally 

 (6) The powers under subsections (1) and (3) may only be exercised by the 
Minister personally. 

Minister to table decision 

 (7) If the Minister makes a decision under subsection (1) or (3) to refuse to 
grant, or to cancel, a Temporary Safe Haven visa, the Minister is to cause 
to be laid before each House of the Parliament a statement that: 

 (a) sets out the decision; and 
 (b) sets out the reasons for the decision. 

 (8) A statement under subsection (7) is not to include: 
 (a) the name of the non-citizen; or 
 (b) any information that may identify the non-citizen; or 
 (c) if the Minister thinks that it would not be in the public interest to 

publish the name of another person connected in any way with the 
matter concerned—the name of that other person or any information 
that may identify that other person. 

 (9) A statement under subsection (7) is to be laid before each House of the 
Parliament within 15 sitting days of that House after: 

 (a) if the decision is made between 1 January and 30 June (inclusive) in 
a year—1 July in that year; or 

 (b) if the decision is made between 1 July and 31 December (inclusive) 
in a year—1 January in the following year. 

Minister to notify person of decision 

 (10) If the Minister makes a decision under subsection (1) or (3) to refuse to 
grant a person a Temporary Safe Haven visa, or to cancel a person’s 
Temporary Safe Haven visa, the Minister must notify the person of the 
decision. However, failure to do so does not affect the validity of the 
decision. 

Natural justice and code of procedure not to apply to decision 

 (11) The rules of natural justice, and the code of procedure set out in 
Subdivision AB of Division 3 of Part 2, do not apply to a decision under 
subsection (1) or (3). 
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Automatic refusal to grant visa to an immediate family member 

 (12) If the Minister refuses to grant a person a Temporary Safe Haven visa 
under subsection (1) or (3), then the Minister is also taken to have 
refused to grant a Temporary Safe Haven visa to each immediate family 
member of the person. The immediate family member need not be 
notified of the refusal. 

Automatic cancellation of immediate family member’s visa 

 (13) If a person’s Temporary Safe Haven visa is cancelled under 
subsection (1) or (3), then a Temporary Safe Haven visa held by each 
immediate family member of the person is also cancelled. The immediate 
family member need not be notified of the cancellation. 

Definitions 

 (14) In this section: 

court includes a court martial or similar military tribunal. 

immediate family member of a person means another person who is a 
member of the immediate family of the person (within the meaning of the 
regulations). 

imprisonment includes any form of punitive detention in a facility or 
institution. 

sentence includes any form of determination of the punishment for an 
offence. 
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Attachment C 
 
 
 

 Section 197A                  Detainees must not escape from detention 
  
 

  A detainee must not escape from immigration detention. 

Penalty: Imprisonment for 5 years. 
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Attachment E 

 
 

Selected Character Program Statistics 
 
 
Section 501 visa cancellation decisions, by decision-maker 
 

Year Decisions by Minister 
Number      Percentage 

Decisions by Delegate 
Number      Percentage 

Total 
Number   Percentage 

2005-06  4 7.4% 50 92.6%  54 100% 

2006-07 46 39.7% 70 60.3% 116 100% 

2007-08 36 35.0%  67  65.0% 103 100% 

2008-09 0 0%  86  100%  86 100% 

2009-10 1 1.7% 57 98.3%  58 100% 

2010-11* 2 3% 88 97% 90 100% 
    
*Until 31 March 2011 
 
Section 501 visa application refusal decisions, by decision-maker 
 

Year Decisions by Minister 
Number      Percentage 

Decisions by Delegate 
Number      Percentage 

Total 
Number   Percentage 

2005-06 0 0% 122 100% 122 100% 

2006-07 0 0% 183 100% 183 100% 

2007-08 1 3.4%    28  96.6%  29 100% 

2008-09 1 0.8%  123  99.1% 124 100% 
2009-10 0 0%  156 100% 156 100% 

2010-11* 0 0%  77 100% 77 100% 
    
*As at 31 March 2011 
 
 
Cases referred to National Character Consideration Centre for consideration under s. 
501* 
 
Reporting period Cancellation Refusal Total 
2009-10 820 741 1561 
2010-11* 632 749 1381 

 
*As at 31 March 2011 
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Attachment F 
 

Section 197B       Manufacture, possession etc. of weapons by detainees 
  
 
197B.     (1)      A detainee is guilty of an offence if he or she manufactures,        

possesses, uses or distributes a weapon. 
  

   Penalty:      Imprisonment for 3 years. 
  

(2)      In this section: 
  

weapon includes: 
(a)      a thing made or adapted for use for inflicting bodily injury; or 
(b)      a thing where the detainee who has the thing intends or 
threatens to use the thing, or intends that the thing be used, to inflict 
bodily injury.  
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