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Mr Terry Piper BY EMAIL: Terry.piper@balkanu.com.au
Chief Operating Officer

Balkanu Cape York Development Corporation

PO Box 7573, CAIRNS Q 4870

Dear Mr Piper

DEVELOPMENT APPROVAL PROCESSES UNDER THE WILD RIVERS ACT
2005 (QLD) AND ASSOCIATED LEGISLATION

(1]
1

(2]

(3]

(4]

(5]

11

(6]
[7]

We refer to your instructions of 17 June 2009 and set out our advice below.
Executive Summary

It is an offence to start assessable development without a development permit. Each of the
four developments you have asked us to consider will require development permits.

A general matter for consideration for each of the developments is the lack of cadastral
mapping for identification of areas of wetlands, watercourses and high preservation areas.
The exact identification of these areas has been litigated in many appeals and evidence is
often given to determine the boundaries.

Vegetation clearing operational works is likely to be a consistent trigger and if the declaration
of the Wenlock Basin Wild River declaration proposal proceeds it is likely to prevent or at
best significantly limit the opportunities for clearing within high preservation areas.

There is an ability to make an application for a property development plan to vary the
declaration of the wild river area including a consideration of the high preservation areas.
However, a consideration of the decision making criteria suggest that the prospects of
achieving a variation are remote.

Construction of a permanent camp site including relocatable infrastructure such as safari
tents and permanent infrastructure such as ablutions.

This use is defined as a caravan park in the Cook Shire Council Planning Scheme.

An application is required to Council and will be impact assessable.

.
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30 June 2009

(10]

[11]

1.2

[12]

[13]

[14]

(15]

(16]

(17]

(18]

The application can find general support in the planning scheme.

Locational restrictions imposed by the planning scheme are designed to protect
environmental values of the waterways and wetlands. A specific solution is to set all
development back 20m from the waterway or wetland.

Any application will be required to be set back from a nominated waterway of a wild river by
200m.

As the high preservation area is not specifically defined by cadastre you may not be able to
be able to develop a caravan park in the high preservation area once confirmed.

Construction of a permanent ecotourism resort.

The use is defined as a tourist facility or tourist accommodation under the Cook Shire Council
Planning Scheme.

An impact assessable development application is required.

The application does not generally find support in the planning scheme. This type of
development is to be located next to town centres and preferably Cooktown. There is
conflict in the planning scheme between provisions.

Resorts that are destinations in their own right are sometimes described as footloose and
fancy free developments as they are not typically identified in planning schemes and ought
to be considered on their merits. The Rural Locality Code would assist with an application for
a tourist facility in this context. Also if an indigenous land use agreement for the Land
includes this type of development it would gain further support.

Locational restrictions imposed by the planning scheme are designed to protect
environmental values of the waterways and wetlands. A specific solution is to set all
development back 20m from the waterway or wetland.

Any application will be required to be set back from a high preservation area of a wild river
by 200m.

As the high preservation area is not specifically defined by cadastre you may not be able to
be able to develop a tourist facility or tourist accommodation in the high preservation area
once confirmed.
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13

(19]

14

[24]

[25]

[26]

Construction of permanent private residential accommodation.
The nature of the use is unclear on the basis of your instructions. We have set out the

various and numerous residential developments under the Cook Shire Council Planning
Scheme.

We anticipate that the type of the development will likely require a impact assessable
development permit. :

Locational restrictions imposed by the planning scheme are designed to protect
environmental values of the waterways and wetlands. A specific solution is to set all

development back 20m from the waterway or wetland.

Any application will be required to be set back from a nominated waterway of a wild river by
200m.

As the high preservation area is not specifically defined by cadastre you may not be able to
be able to develop permanent private residential in the high preservation area once

confirmed,

Establishment of an agricultural or horticultural operation for commercial purposes
including supporting infrastructure such as irrigation and sheds.

The nature of the use under the Cook Shire Council Planning Scheme is agriculture.

The use in the planning scheme is self assessable and must comply with the acceptable
solutions of the planning scheme.

The acceptable solutions require buildings and works to be set back a minimum of 20m from
a wetland or watercourse.

New agricultural activities are prohibited in a high preservation area.

Material Facts

The land is described as tot 22 on P 171852 and is known as Batavia Downs. (the Land)
The Land is dissected by the Peninsula Development Road.

In the Cook Shire planning scheme the land is;
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(31]

(32]

[33]

[34]

[35]

(36]

contained in the rural zone particularly identified on map 10 attached;
is dissected by water courses and contains wetlands identified on the water courses
and wetlands overlay map 20 attached;

A copy of the regional ecosystem map identifying the Land and showing the regional
ecosystems currently applicable is attached,

The developments that you have specified you wish us to particular consider are:
a. construction of a permanent camp site including relocatable infrastructure such as
safari tents and permanent infrastructure such as ablutions;
construction of a permanent ecotourism resort;
construction of permanent residential accommodation;
d. establishment of an agricultural or horticultural operation for commercial purposes
including supporting infrastructure such as irrigation and sheds.

oo

IPA &IPR

As a starting point the Integrated Planning Act 1997 (IPA)} is the framework legislation in
which all other legislation dealing with development is to occur.

IPA sets up the process in chapter 3 described as the IDAS process. [DAS stands for
integrated development approval system.

Under IPA all development is exempt unless it is made self-assessable or assessable
development, :

“3.1.2 Development under this Act

(1) Under this Act, all development is exempt development unless it is assessable
development or self-assessable development.
(3} Subject to section 2.5B.9, to the extent a planning scheme is inconsistent with schedule 8
or 9, the planning scheme is of no effect.
(4} However, to the extent a planning scheme is inconsistent with schedule 8 because the
planning scheme stotes development is self-assessable, but schedule 8 states the
development is assessable-
{a) codes in the planning scheme for the development are not applicable codes; but
{b) the codes must be complied with.”

Development is defined to include material change of use, reconfiguring a lot, operational
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works, building works and plumbing works." Each of these aspects would be involved in the
specific developments you have asked us to consider,

[37]  IPAidentifies how development may be made self-assessable or assessable development.

“3,1.3 Code and impuact assessment for assessable development

(1) A regulation, a planning scheme or a temporary focal planning instrument may require
impact or code assessment, or both impact and code assessment, for assessable
development.”

[38] The Integrated Planning Regulations 1998 (IPR) in conjunction with Schedule 8 of the IPA
makes various development assessable. Those provisions are set out below.

“3 Type of assessment and applicable codes, laws and policies for development-Act, s 3.1.3
and sch 8 {schedule 1)

(3) For section 3.1.3(1} of the Act-

{a) schedule 1, part 3, column 1 identifies an aspect of development requiring code
assessment; and

{b) schedule 1, part 3, column 2 identifies the codes, laws and policies that may apply for
assessing the aspect."(IPR)

“Schedule 1 Type of assessment and applicable codes, laws and policies for particular
development Part 3 Code assessment Table 2: Material change of use

Certain agricultural or animal husbandry activities in a wild river area

7 Agricultural or animal hushandry activities in a wild river area-

(a) made assessable under the Act, schedule 8, part 1, table 2, item 11, and

(b) for which the chief executive under the Wild Rivers Act 2005 is the assessment manager

Wifd Rivers Act 2005, section 42 Any applicable code for the development mentioned in the
wild river declaration for the wild river area” (IPR)}

“Schedule 1 Type of assessment and applicable codes, laws and policies for particular
development Part 3 Code assessment Table 4: Operational works

Certain agricuftural or animal husbandry activities in a wild river area

9 Agricuftural or animal husbandry activities in a wild river area-

{a} made assessable under the Act, schedule 8, part 1, table 4, item 10; and

'5.1.3.5 IPA
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3.1

(b) for which the chief executive under the Wild Rivers Act 2005 is the assessment manager

Wild Rivers Act 2005, section 42 Any applicable code for the development mentioned in the
wild river declaration for the wild river area” (IPR) '

IPA Schedule 8 Assessable development and self-assessable development

IPA, Schedule 8 Assessable Development, Part 1,Table 2, item 11

“Making a material change of use of premises to the extent the premises is in a wild river
area and the proposed use is for agricuttural or animal husbandry activities, as defined under
the Wild Rivers Act 2005.”

IPA, Schedule 8 Assessable Development, part 1, Table 4, item 10

“Operational work for agricultural ar animal hushandry activities, as defined under the Wild
Rivers Act 2005, in a wild river area if the operations are declared, under the wild river
declaration for the area, to be assessable development.”

IPA Schedule 8, Part 1,Table 4; Operational works
“For clearing native vegetation on freehold land and indigenous land
1A Operational work that is the clearing of native vegetation on freehold land and indigenous
land, unless the clearing is—
(a} the clearing of vegetation to which VMA does not apply; or
(b} for a forest practice, other than on indigenous land on which the State owns the
trees; or
{c) to the extent necessary for building on o lot, other than indigenous land, a single
residence, and any reasonably associated building or structure, if the building of the
residence—
(i} is building work for which a development permit for a building
development application has been issued; or
(i} is building work mentioned in part 2, table 1, item 1; or
(iii) is development to which chapter 5, part 6 applies; or
fca) to the extent necessary for building residences on indigenous land, and any
reasonably associated building or structure, for Aboriginal or Torres Strait Islander
inhabitants of the land or persons providing educational, health, police or other
community services for the inhabitants if the building of the residences—
(i} is building work for which a development permit for a building
development application has been issued; or
(i} is building work mentioned in part 2, table 1, item 1; or
{iif) is development to which chapter 5, part 6 applies; or
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(d} necessary for essential management; or
fe) in an area shown on g property map of assessable vegetation as a category X
area; or
(f) in an area for which there is no property map of assessable vegetation and the
vegetation is not remnant vegetation, or
(g) for urban purposes in an urban area that is—
(i) shown on a property map of assessable vegetation as a category 2 area or
a category 3 areq; or
(ii) if there is no property map of assessable vegetation for the area—a
remnant of concern regional ecosystem or a remnant not of concern regional
ecaosystem; or
{ga)} for urban purposes in an urban area in a wild river high preservation area and
the vegetation is—
{i} a remnant of concern regional ecosystem; or
(i} a remnant not of concern regional ecosystem; or
{iii) not remnant vegetation; or
fh) necessary for routine management in an area of the land—
fi} shown on a property map of assessable vegetation as a category 3 area; or
(i} for which there is no property map of assessable vegetation and the
vegetation is a remnant not of concern regional ecosystem; or
(i) on indigenous land, gathering, digging or removing forest products for—
(i} the purpose of improving the land or for use under the Local Government
{Aboriginal Lands} Act 1978, section 28; or
(i) use under the Aboriginal and Torres Strait fslander Communities (Justice,
Land and Other Matters} Act 1884, section 62; or
(i} for a specified activity; or
(k) in an urban development area; or
(1} en airport land and the operational work—
(i) is consistent with the land use plan approved under the Airport Assets
(Restructuring and Disposal) Act 2008, chapter 3, part 1 for the land; and
even though there are (i) is carried out on land that is not stated, under the
lfand use plan, to remain undeveloped land.”

[39] A person must not carry out assessable development unless there is an effective
development permit for the development.?

25.43.11PA
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[40]

41

[41]

[42]

Other offence provisions can apply but this is the basis upon which the majority of
enforcement actions are based in relation to development offences. This is the provision
that requires your client to obtain a development permit for assessable development.

Cook Shire Council planning scheme
Definitions

The planning scheme defines particular users and we set out below several uses we consider
pertinent to the type of development you have asked us to consider. We have clustered the
definitions to deal with tourist uses, residential uses and agricultural uses.

Relevant tourist uses described in the planning scheme are listed below.

“Bed and Breakfast-means an owner occupied House in which short term accommodation
and meals are provided to tourists and travellers.”

"Caravan Park-means the use of premises for the parking and/or a siting of two or more
mobife camper vans, caravans, cabins, refocatable homes or tents for the purpose of
providing accommodation. This use may include any manager's office/residence, amenity
buildings, recreational and entertainment facilities and shop which cater exclusively for the
occupants of the caravan park.”

"Host Farm-means the use of premises for tourist accommodation in conjunction with a rural
use. The term includes accommodation on a rural lots which are not bona fide farms, but
which have scenic or wilderness areas or areas of ecological or cultural significance.”

"Tourist Accommodation-means the use of premises for the short term accommodation of
tourists and travellers. The use includes a manager's unit/office as well as dining, conference
and other facilities for the guests."

“Yourist Facility-means the use of premises for the purpose of providing entertainment,
recreation or similar facilities for tourists. This term includes accommodation facilities where
they are ancillary to the tourist facility on the same site."”

Residential uses are variously described in the planning scheme and we have clustered those
below.

"Caretaker's Residence-any single dwelling unit used or intended for use for caretaker or
management purposes only, in connection with any industry or other non residential use
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[44]

[45]

conducted on the same site."

"House-means the use of premises as a single dwelling unit. No more than one House is
located on a single lot,”

"Multiple Residential-means the residential use of premises for three or more dwelling units
on the same lot such as apartments, townhouses, Villa houses and the like, The dwelling
units need not be attached.”

“Other Residential-means the use of premises in the form of rooms and/or dormitories and
where communal facilities for the preparation of meals may be provided. The use includes a
manager's unit/office as well as entertainment facilities for the guests. This term includes a
boarding house, guesthouse, respite care, hostel, serviced rooms, respite home and the like."

“Relative's Accommodation-provision of self-contained accommodation on the same lot as a
House, where the occupiers of the House and Relative's Accommodation are directly related.”

"Retirement Village-means the use of premises for residential accommodation by elderly or
retired persons where the premises:
include dwelling units, and/or rooming units and/or nursing home facilities which
provide for independent living, serviced accommodation, residential aged care,
and/or high care facilities;

provide on-site opportunities for social and recreational pursuits, including communal
facilities;

are of an integrated design and layout and managed.”

"Remote Workers' Accommodation-means the use of premises for the accommodation of
persons (and their dependents) engaged to assist with rural activities, mining, quarry,
forestry, construction and the like, being located on or near the premises where the persons
are engaged. The term includes all forms of temporary accommadation (whether or not they
are a self-contained) and all ablutions facilities and associated plant and equipment.”

Agricultural is defined in the planning scheme as:

"Agriculture-means the growing ar cultivating of crops, pastures, plants, turf, flowers and the
like on a commercial or non-domestic basis, including the growing of produce for sale, barter
or exchange. This term includes the ancillary storage, handling, treating, processing and

packing of the produce grown on the premises, but does not include a domestic garden.”

From a perusal of the definition it can be ascertained that the construction of a permanent
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[46]

[47]

4.2

(48]

(49]

(50}

{51]

(52]

[53]

camp site including relocatable infrastructure such as safari tents and permanent
infrastructure such as ablutions is most likely to be considered as a Caravan Park in the
definitions contained within the Cook Shire planning scheme.

The construction of a permanent ecotourism resort, depending upon its operation, is more
likely to be described as a Tourist Facility under the planning scheme rather than Tourist
Accommodation. However there may bhe some dispute in relation to this.

From a perusal of the residential uses it is likely that the type of accommodation does not
neatly fit within one of the definitions and may well be varied and partly fit within several of
the categories. It may be that any application for permanent private residential
accommodation for community should be separately defined through an application to
override the planning scheme.

Table of Assessment for the Rural Zone
A copy of the table of assessment for the rural zone is attached.

Please note from a perusal of the table that Agriculture is self assessable development
subject to the identified acceptable solutions being complied with.

Please note from a perusal of the table that Bed and Breakfast, Caretaker's Residence, Host
Farm, House {where not self assessable), Relatives Accommodation Rural Service Industry
and Remote Workers Accommodation are code assessable development subject to the codes
identified as applicable codes.

Please note that all other land uses are impact assessable and these include Caravan Park,
Tourist Accommodation, Tourist Facility, Multiple Residential, Other Residential and
Retirement Village.

A self assessable development must comply with all of "specified" acceptable solutions of all
applicable codes. No development permit is required. If the development cannot comply
with the "specified" acceptable solutions a code assessable planning application must be
made to Council,

A code assessable development application that meets an acceptable solution automatically
complies with that aspect of the code. Otherwise it must meet the performance criteria

® page iii Cook Shire Councit Planning Scheme
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(54]

4.3

(55

(57}

(58]

and/or achieve the overall outcomes for the code.’

An impact assessable development application is assessed against the whole of the planning
scheme, including all applicable codes and the Desired Environmental Qutcomes,

Rural Zone Code

A copy of the Rural Zone Code is attached. Please note table 18 identifies both performance
criteria and acceptable solutions.

Compliance with the acceptable solutions will mean compliance with the code. Those parts
of the code which have greater application for this consideration are the matters under the
heading Land Use and Watercourse Protection.

PC1 is seeking to maintain uses that are typically associated with rural areas and has as
ASlidentified Agriculture and House as acceptable land uses which will satisfy the code for
that issue. :

Under the same heading performance criteria PC2 and acceptable solution AS2 provides:
"pC2 The land use aspirations in any indigenous Land Use Agreement (ILUA) are recognised.
AS2 Development is consistent with any ILUA relating to the land and the relevant provisions
of the planning scheme.”

The overall outcomes for the Rural Zone Code make no special mention of indigenous land
use aspirations.

Performance criteria 8 and acceptable solution 8 deal with watercourse protection and
provide:

"pC8 Where land uses all works occur adjacent to wetlands and/or watercourses identified on
the Watercourses and Wetlands maps, there are no significant adverse effects on:

. water quality;

. ecological and biodiversity values; or

. landscape quality.

AS8 New buildings or works are set back a minimum of 20 m from the wetlands and/or water
courses identified on the Watercourses and Wetlands maps and no clearing of vegetation
occurs within the setback."

* thid
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[61]
4.4

[62]

4.5

[64]

[65]

[66]

(67]

[68]

[69]

4.6

You will recall that the Watercourses and Wetlands maps identify water courses on the Land.

Specific Use Codes

Please also refer to the specific use codes, Bed and Breakfast Code, Caretakers Residence
Code, Dual Occupancy Code, Host Farm Code, Relatives Accommodation Code and Remote
Workers Accommodation Code. These codes primarily relate to different types of residential
development. A perusal of these codes indicates that they are of little relevance to any
community aspiration for outstations or of housing for associated family members. it is
worthwhile considering the format of these codes to contemplate suggested future planning
scheme amendments which permit of a code appropriate to the community's permanent
residential aspirations.

We recommend that ‘consideration be given to drafting a code to meet community
aspirations for residential living on the Land. '

Caravan Park Code

Caravan Park Code & Higher Density Accommodation Code relate to the tourist/caravan park
uses that you have asked us to consider, A copy of the Caravan Park Code is attached and
would appear to us to be easily satisfied.

Please note that the first performance criteria about site suitability relates to easy and safe
access to travelling public. As a result of the location of the Cape Development Road we
consider that this aspect is likely to be satisfied.

The other locational requirements relate to the size of the area and the services and facilities
that would be provided and ensuring the land is flood free. We do not anticipate difficulties

with the later two provisions.

The other matters that need tc be addressed are eminently manageable under the
performance criteria.

It should be noted that in the overall outcomes for caravan parks is to provide attractive
living environments and additional accommaodation choice for both residents and visitors in
stiitable areas of the Shire.

It should also be noted that native vegetation is to be retained where feasible.

Higher Density Accommodation Code
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[70]

[71]

[72]

(73]

4.8

[75]

[76]

(77]

The Higher Density Accommodation Code in the overall outcomes is said to apply to Multiple
Residential, Other Residential, Retirement Village, Tourist Accommodation and Tourist
Facility uses. (a copy is attached)

The overall out come for the High Density Accommadation also requires that it is located "in
close proximity to the township areas and/or community uses such as schools”, It also seeks
through the overall outcome is to protect the environmental values of the area in which it is
to be located.

Under the heading site suitability in the performance criteria the first locational
requirements seeks to have higher density accommodation occur in and around centres and
townships (principally Cooktown). This site suitability performance criteria is inconsistent
with the development of a Tourist Accormmodation or Tourist Facility use on the Land.

The remaining performance criteria for site suitability do not appear to impinge on the
development potential.

Receonfiguring A Lot Code

It should be noted that the minimum lot size for reconfiguring a lot in the rural zone code is
100 ha with a minimum frontage of 100 m and a maximum frontage ratio of 5:1.

Rural Locality Code

This code is unusual in that it only specifies overall outcomes.

Importantly as one of the purposes of the rural locality code it identifies that "Tourist
accommodation and facilities are established to promote aboriginal culture and prehistory
{including rock art sites); European and Chinese history and the natural environment and
scenery of the locality;"

This is contradictory to the provisions of the Higher Density Accommodation Code. It
specifically recognises the importance of promoting "tourist accommodation and facilities"
to promote aboriginal culture and the natural environment within the rural zone. [t would
clearly add support for the location of a caravan park on the Land that provides those
facilities and potentially the purpose of providing "tourist accommodation and facilities” to
promote aboriginal culture and the natural environment.

The apparent conflict between the Rural Locality Code and the Higher Density
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Accommodation Code would need to be considered based upan the impacts of any proposal.

4.9  Summary of Planning Scheme Provisions

[79]  The planning scheme does not provide useful assistance in relation to the aspirations of the
community for housing multiple families on the Land, As previously indicated we would
recommend that community aspirations be spelt out in a document to form a code for the
planning scheme which will permit community residential accommodation on the Land.

[80] We consider that factors such as separation between dwellings, whether vehicle access is
required, whether the community facilities are to be shared or separate, whether only
specific language groups may permanently reside, accessibility to appropriate refuse
disposal, water supply and effluent disposal should be considered.

[81] A caravan park does gain support from the planning documents.

L 4 .

[82] A tourist accommodation and tourist facility is both encouraged and discouraged by the
planning scheme.

{83]  Agricultural is encouraged by the planning scheme and are self assessable development
generally not requiring an application.

5 Wild Rivers Act 2005

5.1 Purpose

[84]  The Purpose of the Wild Rivers Act 2005 {WRA) is to "preserve"” the natural values of rivers.’

[85]  The term "preserve" has a different meaning to the term "conserve”. Preservation does not
permit of any changes whilst conservation allows the ongoing management and does
contemplate change. _

[86]  The purpose of the WRA sets a high bar for assessment against its provisions. Under the Acts
Interpretation Act 1954 and under decisions like the High Court decision of Project Blue Sky v
Australian Broadcasting Commission and the Planning and Environment Court decision of
SDW Projects Pty Ltd v Gold Coast City Council the purpose of legistation will be fundamental
to a consideration of the application of the legislation.

*s.3 WRA
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5.2

[87]

[89]

(90}

Wild Rivers Code

The WRA establishes a code which is termed the Wild Rivers Code.® Under section 6E "if o
wild river declaration includes a reference to the wild rivers code or another code, then, in
relation to IDAS, the code is a code for IDAS" This is the direct link back to the IDAS process,

The Wild Rivers Code usefully sumarises its application;’
“The introductory comments do not form part of the code requirements, which are generally
listed in tables.

Each part of the code also contains a ‘purpose’ and a series of required outcomes or
performance requirements a proposed development or activity must achieve in order to
comply with the code. These outcomes are broadly linked to preserving one or more of the
wild river natural values. An application must demonstrate how the intended development or
activity will achieve the outcomes. In some cases, the code also specifies mandatory
requirements,

A probable solution/s is provided for most required outcomes. An application that complies
fully with the probable sofution/s will satisfy the required outcome. However, if an application
does not comply with the probable solution/s or if no probable solution has been provided, it
must demonstrate how it will still meet the required outcome.”

“Any application for a development or activity to which this code applies must comply with
this code and the assessing agency’s decision must comply with the applicable code
mentioned in the wild river declaration.”

Part 1 of the Code deals with agriculture and within the introduction provides:

“High preservation area

New agricultural and animal husbandry activities as defined in the Wild Rivers Act are
prohibited within a HPA. Section 42 of the Wild Rivers Act deems an application for such
development to be invalid and the assessment manager must refuse to receive the
application.”

(a) Part 1 Agriculture

The required outcomes (RO) and probable solutions {PS) of the code are set out below:

% 5. 6A WRA
! p.4 Wild Rivers Code
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“Part 1-Agriculture and animal husbandry
Material Change of Use for Agricuftural and Animal Husbandry Activities

Riparian and wildlife corridor functions and water quality

RO.1 Riparian areas and wildlife corridors along nominated waterways are preserved and
polfutants from the activity (eg chemical spray drift or contaminated runoff) have a low
probability of affecting water guality in

adjacent waterways.

PS.1 The activity is setback from a nominated waterway by at feast the distance detailed in
Schedule 3 of the relevant wild river declaration.

RO.2 Contaminated wastewater, contaminated agricultural runoff and taitwater do not
degrade the quality of any receiving waters (both surface and groundwater).

PS.2 No probable solution provided. The application must demonstrate how it meets the
required outcome,

Geomorphic processes

RO.3 The activity will not result in the increased delivery of sediment to adjacent waterways,
PS.3 The slope of the land on which the activity occurs is less than the value detailed in
Schedule 3 of the relevant wild river declaration.

Operational Works for Agricultural Activities

Riparian and wildlife corridor functions and water quality

RO.1 The escape of moderate risk species into the river system is prevented.

PS.1 The activity is setback from a nominated waterway by at least the distance detailed in
Schedule 3 of the relevant wild river declaration.

Water Quality

RO.1 Water quality in watercourses and lakes is not adversely affected, i.e.water quality
immediately downstream of the activity is consistent with water quality immediately
upstream of the

activity.

Ps.1.1 Wastewater is treated to the quality of the receiving waters prior to discharge; or
PS.1.2 Water is reclaimed or reused.”

An approval for a material change of use or operational works for agricultural activities wilt
be required to lawfully carry out those activities in a wild river area.

The distance nominated in schedule 3 of the proposed declaration is generaily 200 m.

Good farming practice may allow each of the required outcomes to be satisfied. Evidence
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would be required in any application from a person with suitable agricultural/horticultural
skiils.

[94] However, if the proposed declaration proceeds an application will not be able to be made
within a high preservation area for agricultural activities.

{b) Part 5 Residential & Commercial Uses

[95]  The required outcomes {RO) and probable solutions (PS) of the code are set out below:

“Part 5-Residential, commercial and industrial development Section A Material change of
use of premises

Riparian and wildlife corridor functions

RO.1 Riparian areas and wildlife corridors along streams in a HPA or along nominated
waterways are preserved.

PS.1 Developments are setback from the outer banks of a stream in o HPA, or @ nominated
waterway by at least the distance detailed in Schedule 3 of the relevant wild river
declaration.”

[96]  As the code requires "preservation" in a high preservation area there is little opportunity for
any form of commercial development to occur within area.

[87] The distance nominated in schedule 3 of the proposed declaration for the Wenlock Basin
River for setting back development outside of the outer banks of a stream in a high
preservation area is 200 m.

[98] It is unlikely that any permanent residential or commercial development, caravan park,
tourist accommodation or tourist facility, would be approved in accordance with the code

within the high preservation area.

8 Property Development Pians

[100] An applicétion for a property development plan may be made by a person who is "the
owner" to the Minister. ®

% 5.31A WRA
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[101] A property development plan application will seek to carry out activities or take resources
from the Land that would otherwise be prohibited under a wild river declaration.

[102] The plan will apply for a maximum period of 10 years. under.?

[103] It should be noted that a property development plan is not a development approval under
[PA. Consequently no appeal applies in relation to the decision.

[104] Information required for the application for the property development plan is specified. 10

[105] Importantly the framework within which the Minister must make a decision to approve or
refuse the plan with or without conditions is provided and the Minister must be satisfied that
the activities:"

. cannot be carried out without amending the wild river declaration;

. is likely to be completed within 10 years of the grant of the approval;
. will not have an adverse impact on the natural values of the wild river;
. lead to environmental benefits that justify approvai of the plan.

[106] There is no limit on the condition's power. For example there is no requirement that the
condition has to be reasonable. See by way of contrast section 3.5.30 of the IPA.

[107] Bearing in mind the purpose of the legislation the last bullet point is fikely to be the biggest
constraint in relation to the granting of approvals. Preservation of the environmental values
does not permit a change. Environmental benefits necessarily infer a change brought about
by an improvement. In any event there is no balancing of social or economic values in the
decision-making criteria. Even if preservation were considered to allow for environmental
benefit the only criteria that can justify an approval is an improvement to the environment.

[108] Courts have considered absolute statements where "adverse impacts” are considered and
have on occasion qualified that to mean "no unreasonable” adverse impacts. With the
purpose of the legislation being to preserve the natural values it is likely that the level of
adverse impact that would prevent development will be triggered easily.

[109] An "activity" under WRA does not easily equate with "development” under IPA, "Activity" Is
defined in the WRA and means "in relation to carrying out an activity in o wild river area,

?s. 318 WRA

%5, 31D WRA

s, 31F WRA
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[110]

[111]

6.1

[112]

includes the construction of works."

If the activity is the construction of the tourist facility that may occur within 10 years. If the
activity is the continuance of the use such as a tourist facility then it will continue for more
than 10 years. If the activity does include the land use then the Minister could never be
satisfied that it would be completed within 10 years as a substantial investment in tourist
infrastructure would not occur without a longer term for return on expenditure.

The decision making criteria appear to be significantly limiting.

IDAS Applications

This provision is the gate keeper provisions that effectively prohibits agriculture in a high
preservation area.
“42 Effect of classification on particular development applications
{1) This section applies to a development application for-
{a) a material change of use of premises for agricultural or animal husbandry
activities mentioned in the IntegratedPlanning Act 1997, schedule 8, part 1, table 2,
item 11; or
(b) operational work for agricultural or animal husbandry activities mentioned in the
Integrated Planning Act 1997, schedule 8, part 1, table 4, item 10.
(2} Subsection (3) applies if any part of the application relates to-
{a) development in the high preservation area in a wild river area; or
{b) development in the preservation area of a wild river area in relation to the
production of a high risk species.
{3) Despite the integrated Planning Act 1997, section 3.2.1-
(a) the application is taken not to be a properly made application for that Act; and
(b) the assessment manager must refuse to receive the application.
(4) Subsection {5} applies-
(a} to an application not refused under subsection (3); and
(b} to the extent the application relates to development in the preservation area in a
wild river area; and
{c) despite the Integrated Planning Act 1997, chapter 3, part 3, division 4 and sections
3.5.4,3.5.5 3.5.13and 3.5.14.
(5) For the application, the assessment manager’s and any
concurrence agency’s decision must comply with the applicable code mentioned in the wild
river declaration for the area.”
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[113j

[114]

[115]

By treating the application as not properly made and requiring a council not to accept the
application there is no application and no decision that can be appealed to a Court.

This provision makes the Wild Rivers Code and the Wenlock Basin River declaration codes to
which any application for residential or commercial development must comply.
“43 Effect of declaration on particular development applications
(1) Subsection (2} applies-
{a) to a development application for a material change of use of premises,
reconfiguring a lot or operational work; and
{b} to the extent-
(i) the application relates to a wild river area; and
(i} the application is in relation to residential, commercial or industrial
development; and
{iii) the proposed development is made assessable under-
(A} a local government planning scheme; or
(B) the Integrated Planning Act 1997, schedule 8, part 1, tuble 3, item
1 ortable 4, item 2; and
(c} despite the Integrated Planning Act 1997, sections 3.5.4, 3.5.5, 3.5.13 and 3.5.14.
{2) For the application, the assessment manager’s decision must comply with the applicable
code mentioned in the wild river declaration for the area.
(3) This section does not apply to residential, commercial or industrial development in a
designated urban area.”

This provision makes any property development plan the paramount legal document
controlling development in the Wild River Area over the land to which it applies. It uses the
same gate keeper provision identified above with the same consequences. No appllcatlon
no decision and no appeal rights.
“43A Effect of property development plan on particular development applications
(1) This section applies to a development application that-

{a) relates to land to which a property development plan applies; and

(b) is for assessable development under any of the following provisions of the

Integrated Planning Act 1997, schedule 8, part 1-

s table 1, item 2 ‘

e table 2, items 1, 8 and 11

» table 4, items 1A to 1G, 3, 5, 6 to 8 and 10

s table 5, items 1 and 4.
{2} Despite the Integrated Planning Act 1997 section 3.2.1, unless the application is
consistent with the property development plan-

{a) the application is taken not to be a properly made application for that Act; and

{b) the assessment manager must refuse to receive the application.”
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[116] There is a protection within the Wild Rivers Area of existing native title rights."

6.2 Definitions

[117] The WRA provides a definition of agriculture that does not prevent own consumption
agriculture but does prevent in conjunction with other provisions commercial agriculture in
high preservation areas.

“agricultural activities-
1 Agricultural activities means-

{3} cultivating soil; or
{b} planting, gathering or harvesting a crop, including a food or fibre crop; or
{¢) disturbing the soil to establish non-indigenous grasses, legumes or forage
cultivars; or
{d) using the land for horticulture or viticulture.
The term does not include-
{e) producing agricultural products for the domestic needs of the occupants of the
fand if the maximum area of the land on which the products are produced is the
following-
{i) for fewer than 10 occupants of the land-0.25ha;
{ii) for 10 or more but fewer than 50 occupants of the land-2ha;
{iii} for 50 or more but fewer than 100 occupants of the land-4ha;
{iv) for 100 or more occupants of the land-6ha; or
(f) baling or cutting pasture; or
(g) broadcasting seed to establish an improved pasture; or
(h} planting, gathering or harvesting a crop of pasture or grain species in a
preservation area if the pasture or grain species is-
(i) only for animal feed; and
(ii} neither a high risk species nor a moderate risk species for the wild river
area of which the preservation area is a part; or
(i} improving pasture using low impact soil disturbance if the pasture species is
neither a high risk species nor a moderate risk species for the wild river area; or
{j) forestry activities.

25 44 WRA
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[118)

[119]

(120}

[121]

[122]

[123]

[124]

[125]

Wenlock Basin Wild Rivers Declaration Proposal

This declaration proposal has not yet been made but has been released for public comment.

Please note that for the purposes of the VMA, section 22A{2A) the proposed "high
preservation area” is taken to be a "high preservation area” for the purpose of this advice.

Section 7 identifies setback and slope thresholds in Schedule 3 for the purpose of the WRA
section 12 (1) [p) as a code for all matters noting that a separate table applies to operational
works for native vegetation clearing.

The minimum setback for a development generally is 200 m as ldentified in section 1 in
schedule 3. In relation to clearing of native vegetation the sethack requirement is generally
200 m other than when clearing is occurring for the purpose of clearing vegetation for weed
or pest management where there is a gradation required according to stream level.

Chapter 4 Part 5 is the major part for consideration in relation to the types of development
that you have asked us to specifically consider.

Section 22 commences chapter 4 and provides:
"22. Application and scope of this chapter
{1) This Chapter identifies those activities which are reguiated within the wild river area.
{2) Regulated activities may be identified as-

{a} assessable development for the Integrated Planning Act 1997; or

(b} self assessable development for the Integrated Planning Act 1997, and/or

(¢} having to meet the requirements ottlined in this declaration.
(3) For subsection (2} (a} and (b}, where a regulated activity is not identified as self assessable
then the activity is assessable unless-

{a) an application for the activity is taken not to have been made and/or will be
refused; or

{b) the activity is exempted by, or from the effect of, this declaration.
(4} Regulation of the activities in this chapter does not affect the application of any legal
requirements under other legistation.”

It is important to understand that compliance with any one piece of legislation will not
typically lead to compliance with other legistation.

Section 56 deals with both residential and commercial development and provides:
"56 . Residential, commercial or industrial development under the Wild Rivers Act 2005, 5.43
{1) This section applies to-
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[126)

[127]

[128]

[129]

{130}

[131]

[132]

(a) a development application for a material change of use of premises, reconfiguring
a lot or operational work; and
(b} to the extent-
(i} the application relates to the wild river areg; and
(i} the application is in relation to residential, commercial or industrial
development; and
{iii} the proposed development is made assessgble under-
{A) a local government planning scheme; or
{B) the integrated Planning Act 1997, schedule 8, part 1, table 3, item
1; or
{C) the Integrated Planning Act 1997, schedule 8, part 1, table 4, item
2.
{2) This section does not apply to residential, commercial or industrial development in a
designated urban area.
{3) For subsection {1}{(b){iii}{B} there is no applicable codes for wild river matters.
{4) For all other applications, under the Wild Rivers Act 2005, section 43 the assessment
manager's decision must comply with Part 5 of the Wild Rivers Code.”

Residential development includes the construction of permanent residential accommodation
that the community has aspirations to undertake.

The reference to commercial development would include a caravan park being the
permanent camp site relocatable infrastructure such as safari tents and permanent
infrastructure such as ablutions.

The reference to schedule 8, part 1, table 3, item 1 deals with making a reconfiguration of a
lot assessable development unless one of the exception set out in that table is applicable.
None appear relevant for present purposes.

The reference to schedule 8, part 1, table 4, item 2 is a reference to operational work
associated with a reconfiguration of a lot which does not appear relevant for present .

purposes.

Any development proposed is not in a "designated urban area" and it is therefore not
relevant for present purposes,

Therefore, subsection (4) leads to the requirement to comply with part 5 of the Wild Rivers
Code under section 43 of the WRA.

Section 57 deals with protected area management under the Nature Conservation Act 1992,
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[133]

[134]

[135]

[136]

In summary it provides a requirement that, irrespective of a management plan under section
117 of the Nature Conservation Act 1992, to the extent that a declaration requires more
stringent controls the declaration will prevail. We note that there is a suggestion of a some
dealing under the Nature Conservation Act 1992 applying part of the Land but we are unable
to take this matter further without being provided with further information.

Section 58 specifically excludes the ability to prepare a master planned area under section
2.5B.2 of the IPA. This limits and opportunity for expanding urban areas.

Section 62 deals with agricultural activities under the WRA and repeats the definition in the
WRA.,
"62, Agricultural activities under the Wild Rivers Act 2005, 5.42
(1) This section applies to a development application for-
fa) making a material change of use of premises that is mentioned in the Integrated
Planning Act 1997, schedule 8, part 1, table 2, item 11; and
(b) operational work mentioned in the Integrated Planning Act 1997, schedule 8, part
one, table 4, item 10.
(2) For subsection (1) the Wild Rivers Act 2005 defines agricultural activities as-

(3} Under the Wild Rivers Act 2005, section 42, if any part of the application relates to a
development-
{a} height preservation area; or
(b} preservation area in relation to the production of a high-risk species, subsection
(4) applies.
{4) Despite the Integrated Planning Act 1997, section 3.2 .1-
{a) The application is taken not to be a properly made application; and
{b) The assessment manager must refuse to receive the application.
(5) For all other applications, under the Wild Rivers Act 2005 section 42, the assessment
manager's and any conctirrence agency's decision must comply with Part 1 of the Wild Rivers
Code."

The establishment of agricultural or horticultural operations for commercial purposes in the
high preservation area. Subsection 62 (2) paragraphs (a)-(d} clearly capture the use that you
propose. It is therefore necessary to consider whether the exceptions would apply. A review
of those exceptions indicates that they would not make the establishment of commercial
agriculture or horticulture an exception.

Subsection 62 (3) & (4) has the effect of a prohibition for commercial agricultural or
horticulture in high preservation areas by making any application not properly made and one
which an assessment manager must refuse to receive.
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8.1

[137]

8.2

f138]

Vegetation Management Act 1999
Purpose

The purpose of this Act is to “conserve” not “preserve” regional ecosystems and declared
areas which include the wild rivers area.
“3 Purpose of Act
(1) The purpose of this Act is to regulate the clearing of vegetation in a way that—
{a} conserves the following—
(i} remnant endangered regional ecosystems;
{ii} remnant of concern regional ecosystems;
{ifi} remnant not of concern regional ecosystems; and
{b) conserves vegetation in declared areas; and
{c} ensures the clearing does not cause land degradation; and
{d) prevents the loss of biodiversity; and
{e) maintains ecological processes; and
(f) manages the environmental effects of the clearing to achieve the matters
mentioned in paragraphs (a} to {e); and
{g} reduces greenhouse gas emissions.”

Declaration

The position of the declaration is made explicit in the following provision of the VMA.
“17 Making declaration
(1) The Governor in Council, by gazette notice, may declare—
{a) an area mentioned in section 16{1)(a) to be an area of high nature conservation
value; or
(b} an area mentioned in section 16(1){b) to be an area vulnerable to land
degradation.
(1A) A wild river high preservation area is taken to be declared to be an area of high nature
conservation value under subsection {1){a).
{2} The declaration must include a code for the clearing of vegetation in the declared area (a
declared area code).
{2A) For an area mentioned in subsection {1A), the declared area code is the code identified in
the wild river declaration for the wild river area.
{3) The chief executive must keep a copy of the declaration available for inspection—
{a) at the department’s head office and regional offices at all times when the offices
are open for the transaction of public business; and
{b) on the department’s web site on the internet.
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(4) On payment of a fee, a person may buy a copy of the declaration.

(5) The fee for the copy of the declaration must not be more than the reasonable cost of
publishing the copy.

(6} The declaration is not subordinate legislation.”

8.3 Development application involving vegetation clearing

[138] Pursuant to s 22A of the Vegetation Management Act 1999 (VMA), an assessment manager
must refuse to receive an application involving vegetation clearing unless it is for one of the
relevant purposes listed in that provision. In other words, if the application is not for a
‘refevant purpose’ under the VMA, it does not even get past the assessment manger’s front
counter,

‘Relevant purpose’ under the VMA

[139] Some relevant purposes inciude clearing for thinning, fodder, or to establish a fence, firebreak,
road, vehicular track or necessary infrastructure. There are other relevant purposes, but those
most crucial to this advice are:

(i) clearing regrowth on freehold or indigenous land in a wild river high preservation area,”
but only in an area shown as a registered area of agriculture on a registered area of
agriculture map;™

(i)  clearing for a special indigenous purpose under the Cape York Peninsula Heritage Act
2007 (CYPHA),”® but not in a wild river high preservation area,’® and not in an area
declared to be of high nature conservation value or an area vulnerable to land
degradation."”

‘Relevant Purpose’ 1

[140] Note that the first relevant purpose above refers only to clearing of regrowth. ‘Regrowth
vegetation’ is defined in the VMA to mean vegetation that is not remnant vegetation. In turn,
‘remnant vegetation’ is defined to mean either that mapped on a regional ecosystem or

ByMA, s 2A(2)(K).

1 VMA, s 2A(2B).

ByMA, s 2A{2AA).

ByMA, s 2A(24).

v VMA, s 2A{2C); for declared areas, see s 19E.
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remnant map; or vegetation which has achieved 50% of the canopy cover that vegetation
normally has and 70% of the height of the height to which that vegetation normally grows.™

{141] A ‘registered area of agriculture map’ is defined to mean a map certified by the chief executive
as a registered area of agriculture map for wild river areas, and maintained by the department
for the purpose of showing, for the wild river areas, registered areas of agriculture {including
amendments).”

[142]) Our search of the website of the Department of Environment and Resource Management
(DERM) did not locate a registered area of agriculture map for the subject land. Accordingly,
we are not aware whether such a map, in fact, exists.

‘Relevant Purpose’ 2

[143] The second relevant purpose listed above refers to clearing for a ‘special indigenous purpose’,
a term which is derived from the CYPHA. Under that Act, a vegetation clearing application is
for a special indigenous purpose if:

(i)  the proposed development is on Aboriginal land, Aurukun Shire lease fand or DOGIT land
in the Cape York Peninsula Region; and

fiv) does not involve clearing in an Endangered or Of Concern regional ecosystem, or is for
the purpose of planting a high risk species or trees to make woodchips for export; and

(v}  the Minister is satisfied the proposed clearing is of a minor nature, and will not have a
significant impact on the natural values of the area.”

Special Indigenous Purpose

[144] The term ‘special indigenous purpose’ also relates to vegetation clearing in an indigenous
community use area, but we understand it is not necessary to consider an ‘indigenous
community use area’ for the purpose of this advice, Please let us know if our understanding is
incorrect.

[145] ‘Aboriginal land’ in the CYPHA has the meaning given to that term in the Aboriginal Land Act
1991 (ALA), that is:

18 colloquially known as ‘the 50/70 rule’: VMA, Schedule.
ByMA, s 2A(3).
0 CYPHA, s 18.
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{a} transferred land {i.e. land that is granted under Part 3 of the ALA without a claim being
made under that Act for the land)}; or

{b} granted land, thatis:

{i) claimable land that has been clalmed by, and is granted under the ALA to, a group
of Aboriginal people; or

{il  claimable land that, under 5 67 of the ALA, has been included in a deed of grant or
lease.

[146] We are not fully aware of the circumstances of the imminent grant of an estate in fee simple,
but understand that Batavia Downs will become Aboriginal land upon issue of the deed of
grant. ‘

[147] The first of the three limbs of the ‘special indigenous purpose’ definition is satisfied if Batavia
Downs is Aboriginal land.

[148] As to the second limb of the definition, we have obtained from the Environmental Protection
Agency’s website a purported regional ecosystermn {RE) map for the land. It is not a proper RE
map as it does not include polygons showing the numbered REs as required by the VMA. The
map does, however, Indicate that land to the west of Batavia Downs has been mapped, mostly
as Not of Concern REs, with some Of Concern REs irregularly interspersed.

[149] The purported RE map also states that the land is subject to ‘2003 remnant vegetation cover’.
We understand that the whole of Queensland has been captured by aerial photography and
satellite imagery for the purposes of plotting vegetation communities, [t is, no doubt, only a
matter of time before the map is marked up with various polygons indicating the EPA’s
interpretation of the vegetation status on the land.

[150] When properly mapped, itis likely that the majority of Batavia Downs will be shown to contain
vegetation communities similar to those on neighbouring properties. We anticipate update of
the mapping may occur about the time of freeholding.

{151} If the majority of the land is mapped as Not of Concern REs, then the second limb of the
‘special indigenous purpose’ definition is satisfied provided high risk species or trees for export
of woodchips are not planted.

f152] The third limb of the definition requires the Minister to be satisfied that the proposed clearing
is of a minor nature, and will not have a significant impact on the natural values of the area.
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{Note that the Minister may delegate his/her powers under the CYPHA to an ‘appropriately

qualified public service officer or employee’.")

[153] The only guidance the CYPHA provides as to what might constitute clearing of a ‘minor nature’
is the clearing of a small area for subsistence farming.*

[154] Provided it can be established that any clearing for the proposed developments mentioned in
your letter is of a minor nature, the third limb of the ‘special indigenous purpose’ definition is
also satisfied.

Summary: what can be cleared?
[155] In summary, this means that:

{vi) prior to declaration of the wild river area, clearing of a minor nature can occur in areas
that are not Endangered or Of Concern REs;

{vii} once the wild river area has been declared:

{a) clearing of a minor nature can occur in areas other than high preservation areas,
areas declared to be of high nature conservation value or vulnerable to land
degradation, or in Endangered or Of Concern REs;

{b} the only clearing that can occur in a wild river high preservation area is clearing of
regrowth in a mapped registered area of agriculture.

[156] Note that an area cannot be declared to be of high nature conservation value unless the
landholder has requested this in writing.”

[157] Remembering that establishing whether clearing is for a ‘relevant purpose’ is merely ta satisfy
the gatekeeper provisions of s 22A of the VMA which permits the assessment manager {likely
to be the Cook Shire Council) to receive the application.

Referral to DERM for assessment of vegetation clearing aspect of application

[158] An application for a material change of use of the land involving clearing of vegetation triggers
referral to the DERM as a concurrence agency where:

2L CYPHA, s 28.
2 CYPHA, s 18(1){c){i).
B CYPHA, 5 26.
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(vii) the lot contains category 1, 2 or 3 areas on a property map of assessable vegetation
{PMAVY}; or, where there Is no PMAV, contains remnant vegetation; and

(ix) the existing use is a rural or environmental use; and
{x)  thelotis 2 hectares or larger,”*

[159] Note that the use of the conjunctive word ‘and’ in the above definition means that all three
criteria have to be met for the application to be referred to the DERM. As discussed above,
whilst the current RE mapping is not accurate, it is likely that the land contains remnant
vegetation. Given that the existing use is for ‘experimental farm’ by the Department of
Primary Industries, and the land is in a Rural zone in the planning scheme, the existing use is
likely to be classified as rural. The land is clearly larger than two hectares. The application
will therefore trigger referral to the DERM as a concurrence agency.

[160] The DERM will assess the vegetation clearing aspects of the application against its applicable
policies and codes in force at that time.”” DERM may also give weight to any relevant laws,
planning schemes, policies and codes, coming into effect after the application was made, but
before the agency’s referral day.”®

[161] As a concurrence agency, the DERM may direct the assessment manager to impaose certain
conditions upon any approval, approve only part of the development, or to refuse the
application.?” If directed to refuse the development application, the assessment manager is
obliged to so despite any other findings.

Applicable codes for DERM assessment

[162] The current applicable code published by the DERM (then the Department of Natural
Resources and Water) for assessment of applications in the region is the Regional Vegetation
Management Code for Western Bioregions dated 20 November 2006. However, this code does
not recognise clearing for special indigenous purposes.

[163] We have been provided with a copy of a draft Code for clearing vegetation for special
indigenous purposes dated 2007. We are not aware of an anticipated commencement date for

*IpA, s3.8.1; Integrated Planning Regulation 1998, s 5 and Sch 2, Table 3, Item 11.
“1PA, 5 3.3.15(1).

*1PA, s 3.3.15(2).

7 1pA, s 3.3.18.
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[164]

[165]

[167)

f168]

this code. If an application was made prior to its commencement, it would be likely that the
DERM would give it significant weight for instances of clearing for special indigenous purposes.

The draft Code for clearing vegetation for special indigenous purposes includes Performance
Requirements which must be satisfied for an approval for vegetation clearing. It also contains
Acceptable Solutions which, if met, will satisfy the corresponding Performance Requirement.
The Acceptable Solutions are, however, only way of satisfying the Performance Requirement —
alternative solutions may be advanced by the applicant.®

Performance Requirement 1.4 of the draft Code provides for the clearing to be of a minor
nature, stating that ‘clearing only occurs where the clearing will maintain the structure and
function of regional ecosystems in the area of clearing’. This Performance Requirement has a
number of Acceptable Solutions which summarily provide that:

(xi) clearing does not occur in REs listed in Table 1 of the draft Code; and
{xii} in REs not listed in Table 1:
(a) nomore than 5 ha in any 100 ha area can be cleared;
(b) clearing is limited to the extent necessary to carry out the development;
(c}  clearing is not within 200 metres of an existing vegetation clearing authority; and
{d) thereis no suitable alternative site that does not require clearing.

Other Performance Requirements of the draft Code relate to conserving Endangered and
Of Concern REs {PR 1.1), planning high risk species or trees to make woodchips (PR 1.2),
essential habitat {PR 1.3), clearing in wetlands (PR 1.5} and around watercourses {PR 1.5), soil
erosion (PR 1.7), salinity (PR 1.8}, conservation status thresholds (PR 1.9) and acid sulfate soils
(PR 1.10).

For PR 1.4, Table 1 lists 44 REs. Until proper RE mapping for the land is available, it is not
possible to further speculate as to the prospects of successfully achieving approvat for clearing
for the purposes mentioned in your letter.

Conclusion re vegetation clearing issues

% Draft Code for clearing vegetation for special indigenaus purposes, DERM, 2007, 5 6.2.
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[169] In our view, however, the most important aspect is to establish that the clearing is of a minor
nature and not in high preservation, high nature conservation or ‘vulnerable to land
degradation’ areas, in order to get the application lodged in the first instance.

{170] When establishing the ‘minor’ nature of the clearing for lodging the application, regard should
be had to the Acceptable Solutions for Performance Requirement 1.4 of the draft Code. While
not directly relevant at that time, it should be a clear guidepost as to what might constitute
‘minor’ clearing.

[171] The effect of the Wild River declaration is that ‘minor’ clearing, which could once occur in
areas not containing Endangered or Of Concern REs, will now be further limited by the
prohibition of any clearing in high preservation areas and other conservation areas.

[172] The only clearing that can occur in a wild river high preservation area is clearing of regrowth in
an area mapped as a registered area of agriculture. :

9 Conclusion

[173] This advice is complex and covers the interplay between various pieces of legislation. The
executive summary sets out the conclusions in simple terms. Please reconsider the executive
summary. In short the imposition of a high preservation area on parts of the Land will
significantly limit the ability to develop those parts of the Land.

If you have any gueries, please do not hesitate to contact us.

Yours faithfully

AT

Lestar Manning L8

Partner - Maroochydore Office
e lestar@paelaw.com 0

Encl.
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ATTACHMENT 3

Map - Regional Ecosystems 2003




6002 ‘PUEISUSSND J0 HEIS UL o {6VaD) ¥66L BllRaSNY JO WNleq 211US2030) (e [eIUoZHoH

wQosL =] QoBL

= SUMOL
neAobpibrede @ walsAsoos jeuoiba. :rews
"sea.e JabIe) Joj wnieqiey "AJUO pIE |euO0l1E00| B SE PapiAoid 81 UMOYS Sallepunoq
PUBISUSSNT) 8U) WO} IO | YOS H/NE A0 pIb eda" mmm WOy SUB|d Uo L1900l “[9AD] SOUSPIJUOD % G6 € 18 WLGZ O} W] {0l
107 10} BULID; ejyedeys ul B|qE|IeAE S1 EJep WwelsAsooe [euoiBal [enbig abues {ggoq)eseg eieq [eiseped |enbig ay) woly dew

SIy] 40} Po10RIIX3 S[P2.ed JO 10112 |eljeds wnWiXew ay)
aul| |eliseped

SOAI9Sl 1210 pue
15910, 91218 BaJy UDIIBAIISUOD "}IBd [RUCIIEN

Adepunoq uocibaisoig

900z P11 Ald Bljesisny ojujden
speoy

BOJE JUsWpUs WY dejy palie)d

* 1512\ PUE S82IN0SaY [BINiEN J0 Juswiiedsq ay) J9Bjuod Jo
uonelabea/Ne-A0G"plb MIU'MMM 1SYS qam By 0} 08 uoReLLIojUL 13N
104 "suonesydde AyINd 10 dew wiesAsoos [euoifal € JO JUBUISSSSSE
10 Buies) pue] jo sesodind eyj J0j pelnbsl S| UoeuLojUl [eLOTIPPY

“dew SIY} UC UMOYS S1Bp By} JO SB UOHBLIDJUI JU2LIND JS0W
sy} apiAoad O} B|OEjIBAE 8W0daq A3y} Se pejepdn aie S)aSElep ||y

-uoSEas AUk 10} pue Aem Aue uj 8}ejduiodul Jo ajeInadeul Butaq
1onpoad 8y Jo }Nsal & SE an2ul JyBiwl NoA Yoiym sisoo pue (sbeurep
{enuenbasuod 10 Joaupul Buipnjour) sefiewep ‘Sesso] ‘sesuedxs (e 10}

(eousBybeu ul Ajgey ‘uoneyw noyum Buipniour) Aigey) e pue i 107 algn
Aupqisuodsa. jle sw m»om_u pue asodind senonsed Aue o) AjIGe}INS 10 NYHOVIA ALIYIOT . 138N
sseusjojdwos ‘Ajigerel ‘AoeInode s) Inoqe SSRUBLIEM 10 suopejussesdes , dew leugeH |e1uass3 YINA payoelie ayl
ou seyew ‘pi Aid Bieasny ojuidepy pue Aouseby uonaeiold UAWUIFACE 99s asea(d "JeNgeH [BIUSS5T YA UC UOIIEBWIOUI JayuNn] 104

[BIUSWIUOIALIT BU} ‘IBIBM\ PUB SEIN0SSY [BINTEN JO juswedeq 2661 1Y UonBAIBSUOY) anjeN dul lapun a4el 10

oy} 1onpoud Siy) J0 AJBINIE BU} BINSUA O} UBE} St BIE0 AI3AS BJIUM [RiEjsuoeng paUSIEaIy] JEBU B|qEIBU[NA paIaBUBPUS SE PaLSI| BJIP|IM 40
HewEPsIg sa100ds e 10} Yd3 24} Ag 121I0eY [BIUSSSa SE Pa1IIUap] eary
-(181EM PUE SE2IN0oBY [BJMEN JO Jusweds(q 'S1YTS 121qEeH |BIIUa5ST 19y uswsbeuey uoieyabap
Ag penddns) Alebeus w1 1BSPUET £002 POIIO8) UD PEsSEQ S) Oew (DAH) 12A0D uonelabap Jueuway €002
SIy} UO palaidaep 'E00g JO SE SUWeISAS008 [euciBbel JUBUWIS JO JuslXs 8y |
'sensw 00 ﬂ? S| omo o0L:L wo ajess e e paddew ejep gy jo AoeinoJe JIoAlasay 40 weq
[euomsod ey "Ajuo epinG & Se pesn aq PINOYS YIOMBUTT "B|qE|IBAR
S1.000 0G: 1 JO 9E9S uonE)dLod € 810yM SESIE peleubisep ul 1deoxe -dew S1y1 uo UMOYS 10U 818 (SAVING) uonelaben 183404 uonelue|d
‘000 DO L: L O 9E9S E JE popduwiod useaq Sey jiomeul| weishsooe |euoibey o|gessesse %mm sdew >tmao‘_m JO sealy JUBUWIDI-UON
‘6661 1oV Juswabeueyy uoielebe eyl o
S O B .n_n_m_m__smso. w__ w.wmn_%u..w.mh DM_H as0dind eu; 10} Jusixa dew 8y} Aq pauyap dew wa1sAs009 [euoifal uI2OUCD JO 10U JuBUWRY £00T
B|QE|IBAR 8 Swe)sAsode _m_._a_nwmh 10 SUORIUYSP POJIEIaQ “ERIE BU} we)sAs003 [euobe) Paad 8y} jo Adoo e St SIyL juednuop-qns
UIYIM SIN990 TH BUO UBY) BI0W JI UMOPYEa.q ebejussiad ey} yim uore euiwog
8poo (JH) weisAsooa [euoifias 3y} YIm pajjaqe] a.e sease dew pauysq TS88LLIdS T
ue|d U0 107 UO paislua) wa1sAsooa [euoibes uieou09 JO uBLWSY €002
uBUIWIOpP-gN
90"¥0°0L Wil GO Unr S 31eq ¥ HHIR-ANG
INODMY 13 Vd® YNNOQ VI *Ag paisanbay jueunioq
AsBew L lespue] £00g U0 paseq we)sAsooa [euoibel pesebuepus Jueuwwsy €002

dVIN W3LSASO0D3 TVNOID3H €00C

A0 BORODDE

000EFL /550t L0SaZfl Srolhl OFoThl /SEoTHL
58 ot %0 o % 06 58 08 s o
< e o

5 3 2.
K e z%
a2 2
u O 2

7
M oﬂa Txfw\.ll ﬁ Jmd
(=] = M
v | gl{ ~

%
3 3
5 8 _ &
g A

| o

&L
8 N\ 5
2 3

\ s
3 8 8
€

F =
/] / B
= =
v [y =~

o

. \
5 \
] ; =
n ~

=
- W A T &
M (/ /\// ?h
& Woreme >

&
G s / B
S ¥ =
wa 4

P

5 o

= e
5 = Z i B
E ) 4 \ G
73 \\ &

\\ /\
= - \
St ot 50 00 56 06 58 08 . 0z 9 09

31.000€¥1 3.§9.TFL 1.05.TkL 3.5Fo TV 1.0taThl 3.9€aTFL 1.0EaTHL




ATTACHMENT 4
4.1.17 Table of Assessment for the Rural Zone

Cook Shire Planning Scheme 2007




4,117 Table of Assessment for the Rural Zone

Part A of the table below specifies the level of assessment fdr a Material Change of Use. PartB
of the Table specifies the level of assessment for all other types of development.

Table 17

Type of Development

Applicable Codes and Acceptable
* Solutions (AS) for Self-assessable
Development

Part A — Material Change of Use

Exempt Uses

Minor Public Utility

Wil

Park Facilities

Nil

Self-assessable Uses

Agriculture

» 0 Rural Zone Code
(AS 1;3.2;4.1)

» 0 Aviation Facllities & Operational
Airspace Overlay Code
(AS 1.1}

» o Natural Hazards Code
(AS2;5&8)

Animal Keeping

» o Rural Zone Code
{AS 1;3.2;4.1)

» 0 Aviation Facilities & Operational
Alrspace Overlay Code

{AS 1.1)
» o Natural Hazards Code
(AS 2;5&8)
Forestry » Rural Zone Code
(AS 1; 3.2; 4.1)

» Aviation Facilities & Operational
Airspace Overlay Code
(AS 1.1)

» Natural Hazards Code
(AS 2;58&8)

1 June 2007
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Type of Development

Applicable Codes and Acceptable

.. Solutions (AS) for Self-assessable -

Development

House {(where not on a lot intersecied by or
located above the 30 m contour on the
Hillslopes Overfay Map)

» O Parking & Access Code
(AS 1)

» o Rural Zone Code
(AS 1;3.1;3.2; 4.1)

» 0 Works, Services & Infrastructure Code
{AS 1.1;1.2;3.1;3.2;5;,6;9;11.1, 11.2;
11.3; 11.4; 11.5; 12.1; 12.2; 12.3; 12.4;
13.1;13.2 & 15)

¥ 0 Aviation Facilities & Operational

Airspace Overlay Code
{AS 1.1)

» 0 Natural Hazards Code
{AS 2;5 & 8)

Code Assessable Uses

Bed and Breakfast

} Bed and Breakfast Code

» Cultural Features Code

» Parking & Access Code

» Rural Zone Code

»  Works, Services & Infrastructure Code
» 0 Natural Hazards Code

» O Aviation Facilities & Operational
Airspace Overlay Code

» Hillslopes Overlay Code

Caretaker's Residence

» Caretaker's Residence Code

» Cultural Features Code

» Parking & Access Code

» Rural Zone Code

»  Works, Services & Infrastructure Code
» o Natural Hazards Code

» 0 Aviation Facilittes & Operational
Alrspace Overlay Code

» Hilislopes Overlay Code

104

1 June 2007



Type of Devélopm'ént___.: TR e

- Applicable Codes and Acceptable = =~
- Solutions {AS) for Self-assessable
: Development ' B

Home Business

1]

}

Cultura! Features Code

Parking & Access Code

Rural Zone Code

Home Business Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Airspace Overlay Code

Hillslopes Overlay Code

Host Farm

Cultural Features Code

Parking & Access Code

Rural Zone Code

Host Farm Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Airspace Overlay Code

Hillslopes Qverlay Cade

House {where not self-assessable)

Rural Zone Code

Parking & Access Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Airspace Qverfay Code

Hillslopes Overlay Code

1 Junsa 2007
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Type of Development

. Applicablé Codes and Acceptable
.- Solutions (AS) for Self-assessable
~ Development

Public Utility

.

3

a

Cultural Features Code

Parking & Access Code

Rural Zone Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Fagilities & Operational
Airspace Overlay Code

Hillslopes Gverlay Code

Relative's Accommodation

Cultural Features Code

Parking & Access Code

Relative's Accommodation Code
Rural Zone Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational Airspace
Overlay Code

Hillslopes Overlay Code

Roadside Stall

n]

0

Cultural Features Code
Rural Zone Code
Roadside Stall Code
Natural Hazards Code

Aviation Facilities & Operational
Alrspace Overiay Code

Hillsiopes Overlay Code

Rural Service Industry

Cuitural Features Code

Parking & Access Code

Rural Zone Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Airspace QOverlay Code

Hillslopes Overlay Code
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Type of Devel'o'_;.:'tmeht_ b

- Applicable Codes and Acc_eptéble i
. Solutions (AS) for Self-assessable
Development . '

Remote Workers' Accommodation

}

}»

Cultural Features Code
Parking & Access Code

Rural Zone Code

Remote Workers' Accommodation Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Alrspace Overlay Code

Hillslopes Overlay Code

Veterinary Facility

)y DO

y

Cultural Features Code

Parking & Access Code

Rural Zone Code

Works, Services & Infrastructure Code
Natural Hazards Code

Aviation Facilities & Operational
Airspace Overlay Code

impact Assessable Uses

Hillslopes Overlay Cede

All other land uses (including undefined uses).

1 June 2007
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Type of Develg?;ﬁent . o o .

:A'ppi_i'ca_bl_e Codes and'Accep_{able
. Solutions (AS) for Seif-assessable
- Development

Part B - Other Development

Exempt Development

All development not listed below.

Nil

Self-assessable Development

Building Work not associated with a Material
Change of Use

» o+ Rural Zone Code
(AS 3.2,4.1;4.2;43 &4.4)

» i1 Aviafion Facllities & Operational
Alrspace Overlay Code
(AS 1.1)

» o Natural Hazards Code
(AS 2;5&8)

Code Assessable Development

Filling or excavation where involving:
a) >10 m® of material; or

B} On a slope with a gradient of 15% or
greater

» 0 Cultural Features Code

» 0 Hillslopes Overlay Code

» o Rural Zone Code

» 0 Works, Services & Infrastructure Code
» 0 Natural Hazards Code

» 0 Aviation Facilities & Operational
Airspace Overlay Code

Reconfiguring a Lot

» Cuitural Features Code

» Rural Zone Code

¥ Reconfiguring a Lot Code

»  Works, Services & Infrastructure Code
» i Natural Hazards Code

» 0 Aviation Facilities & Operational
Airspace Overlay Code

y Hillslopes Overlay Code
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Type of Development

Applicable Codes and Acceptable
Solutions (AS) for Self-assessable -
Development

Operational Work {where associated with
Reconfiguring a Lot)

» Rural Zone Code
¥  Works, Services & Infrastructure Code
» 0 Natural Hazards Code

» 0 Aviation Facilities & Operational
Airspace Overlay Code

» Hillslopes Overlay Code

1 June 2007
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4.1.18 Rural Zone Code

4.1.18.1 Overall Qutcomes

The purpose of this code Is to achieve the following overall outcomes for the Rural Zone:®

» 0 The Rural Zone incorporates a range of agricultural, animal husbandry, forestry,
aquaculture and supporting uses which strengthen the rural economy and service the rural
community while preserving the amenity and character of rural land;

¥y Goeod Quality Agricultural Land is protected and is not alienated or fragmented;

¥ ¢ Rural zoned land identified as Future Urban Land provides for the long-term expansion of
the township and is protected from inappropriate subdivision or changes of use, which couid
jeopardise its functionality as Future Urban Land. Subdivision of Future Urban Land for
urban purposes only occurs where there is a demonstrated community need;

» a The rural economy and community is serviced by adequate infrastructure (particularly
roads);

» 0 Intensive rural aciivities are located away from sensitive land uses and do not have a
detrimental impact on the amenity of adjoining land;

» 0 Scenic landscape values and the rural character of the land is preserved for enjoyment of
residents, visitors and tourists;

b 0 New extractive industry operations utilise significant local resources and are appropriately
located and designed to mitigate any significant environmental impacts; and

» 0 Existing extractive industry operations and known resource bodies are protected from the
encroachment of incompatible land uses.

4.1.18.2 Development Requirements

Table 18

Performance Criteria Acceptable Solutions

Land Use

PC 1 Land use is primarily rural in nature. A AS 1 Land is used for a:
range of non-rural uses are also located in
this zone where they are complementary to
the primary rural use (eg Roadside Stall) or »  Agriculture;
where they have a direct and necessary

connection to the wider rural community (eg. »  Forestry; and/or
Veterinary Facility).

»  Animal Keeping;

» House,

* Some Rural zoned properties are currently held in frust for envirenmental purposes and are the subject of native fitle
negotiations which may result in tenure/zoning changes in the future.
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41.18 Rural ane Code

4.1.18.1 Overall Outcomes

The purpose of this code is to achieve the following overall outcomes for the Rural Zone:®

» 0 The Rural Zone incorparates a range of agricultural, animal husbandry, forestry,
aquaculfure and supporting uses which strengthen the rural economy and service the rural
community while preserving the amenity and character of rural land;

¥y  Good Quality Agricultural Land is protected and is not alienated or fragmented;

» 0 Rural zoned land identified as Future Urban Land provides for the long-term expansion of
the township and is protected from inappropriate subdivision or changes of use, which could
jeopardise its functionality as Future Urban Land. Subdivision of Future Urban Land for
urban purposes only occurs where there is a demonstrated community need;

¥ 0 The rural economy and community is serviced by adequate infrastructure (particularfy
roads);

¥ 0 Intensive rural activities are located away from sensitive fand uses and do not have a
detrimental impact on the amenity of adjoining land;

¥ 0 Scenic landscape values and the rural character of the land is preserved for enjoyment of
residents, visitors and tourists;

» 0 New extractive industry operations utilise significant local resources and are appropriately
located and designed to mitigate any significant environmental impacts; and

» 0 Existing extractive industry operations and known resource bodies are protected from the
encroachment of incompatible land uses.

4.1.18.2 Development Requirements

Tabhle 18

Performance Criteria Acceptable Solutions

Land Use

PC 1 Land use is primarily rural in nature. A AS 1 Land is used for a:
range of non-rural uses are also located in
this zone where they are complementary to
the primary rural use {eg Roadside Stall) or »  Agriculture;
where they have a direct and necessary

connection to the wider rural community (eg. »  Forestry; and/or
Veterinary Facility).

» Animal Keeping;

» House.

¥ Some Rural zoned properties are currentiy held in trust for environmental purpeses and are the subjeci of native title
negotiations which may result in tenure/zening changes in the future.
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Performance Criteria

Acceptable Solutions

PC 2 The land use aspirations in any
indigenous Land Use Agreement (ILUA) are
recognised.

AS 2 Development is consistent with any
ILUA relating to the land and the relevant
provisions of the planning scheme.

Scale and Density

PC 3 Buildings are of a scale and design that
is appropriate for a rural area.

AS 3.1 No more than one House on a single
{ot.

AS 3.2 Buildings and structures do not
exceed B.5 m in height above existing
ground level.

AS 3.3 Advertising Devices do not exceed
6 m? in area and no more than one

Amenity and Setbacks

Advertising Device occurs per lot.

PC 4 Buildings and structures are setback
from road frontages and adjoining sensitive
uses and landscaping and other measures
(eg earth mounds and solid fences) are
provided within this setback fo:

» Complement the character of the area;

» 0 Minimise adverse impacts on roads and
adjoining properties; and

» o Minimise the impact of dust on residents
of the rural lot.

AS 4.1 For uses other than Rural Service
Industry, Intensive Animal Keeping and

Advertising Device:

» 1 Where access is from a sealed road,
buildings and structures are setback a
minimum of 50 m from this road frontage
and a minimum of 6 m from all other
boundaries; or

» 0 Where access is from an unsealed road,
buildings and structures are setback a
minimum of 100 m from this road
frontage and a minimum of 8 m from all
other boundaries.

AS 4,2 For Rural Service Industry:

» 0 Where access is from a sealed road,
buildings and structures are setback a
minimum of 6 m from all boundaries; a
minimum of 200 m from any dwelling on
adjacent land and a minimum of 200 m
from any land in the Low Density
Residential, Village and Rural
Residential Zones; or

» 0 Where access is from an unsealed road,
buildings and structures are setback a
minimum of 20 m from this road
frontage; a minimum of 6 m from all
other boundaries; a minimum of 200 m

11
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Performance Criteria

Acceptable Solutions

from any dwelling on adjacent land and a
minimum of 200 m from any land in the
Low Density Residential, Village and
Rural Residential Zones.
AS 4.3 For Intensive Animal Keeping uses in
Schedule 1 of this code, buildings and

structures are setback in accordance with
the minimum requirements of that Schedule.

AS 4.4 For Intensive Animal Keeping uses
not in Schedule 1 of this code, no Acceptable
Solution is specified.

AS 4.5 Advertising Devices are set back a
minimum of 8 m from the road frontage and

Design

& minimum of 50 m from any other boundary.

PC 5 Advertising Devices:

» 1 Consist of a single flat pane! mounted on
posts; and

» Are well mainiained; and
» Do notcreate visual clutter; and

» O Are designed so as not to impact on the
amenity of the locality; and

» 0 Are designed sc as not to detract from
the character and amenity of the locality
or to create a traffic hazard.

AS 5 No Acceptable Solution specified.

Protection of Extractive Resources

PC 6 Existing extractive industry operations
and known resource bodies are protected
from the encroachment of incompatible land
uses.

AS 6 No Acceptable Solution specified.

Erqsipni_;l;_r.one Land

PC 7 In an Erosion Prone Area, there are no
adverse impacts on habitat, soit cover or
water quality and no significant threats to
public safety, infrastructure integrity or the
economic value of the Erosion Prone Area.

AS 7.1 Erosion Prone Areas to remain free
of development apart from temporary or re-
locatable structures for safely and
recreational purposes and the area is
managed o avoid adverse impacts on
habitat and soil cover.

AS 7.2 In areas with existing structures and
uses, there is no increase in intensity of use.
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Performance Criteria

Acceptable Solutions

Watercourse Protection-: ¢

PC 8 Where land uses or works occur
adjacent to wetlands and/or watercourses

identified on the Watercourses and Wetlands’

maps, there are no significant adverse
effects on:

»  Water quality;
» Ecological and biodiversity values; or

» Landscape quality.

AS 8 New buildings or works are setback a
mirdmum of 20 m from the wetlands and/or
watercourses identified on the Watercourses
and Wetlands maps and no clgaring of
vegetation occurs within this setback.

Acid Sulfate Soils

PC ¢ Natural or built environments and
human health are not harmed by the
production of acid leachate resulting from
disturbance of potential and/or actual acid
sulfate soll by:

» Avolding disturbance of such areas; or

» 0 Treating and managing the disturbance

to minimise the volume of acidic leachate

within manageable levsls, and

» o Treating and managing surface and
groundwater flows from areas of acid
sulfate soils to minimise environmental
harm.

AS 9 No Acceptable Solution specified.

Pest Management

PC 10 Movement of State Declared or

environmental pest plants and pest animals

is prevented by:

» 1) Not introducing any new declared or
environmental pest plants or animals on
to the property; and

» 1 Not allowing seed or plant parts of
declared or environmental pest planis to
leave the property.

AS 10 No Acceptable Solution specified.
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4,1.18.3 Schedule 1

Minimum setback distances for certain types of Intensive Animal Keeping

Building sethack | Abattoir, Poultry farm or | Cattery or Aquaculture
from: piggery or processing kennel

feedlot piant
Road frontage 200 m 60 m 50 m 50 m
Natural waterway, | 100m 50 m 50 m 100 m
wetiands or

declared fish
habitat area

Side or rear 15m ’ 15 m 15 m iSm
boundary
Any House on 500 m 400 m 200m 100 m

surrounding land

114
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4.2.2 Caravan Park Code

4.2.2.1 Overall Qutcomes

The purpose of this code is to achieve the following overall outcomes for Caravan Parks:

» o Caravan Parks are designed to provide an attractive living environment and an additional
accommodation choice for both residents and visitors in suitable areas of the Shire;

» 0 A high standard of amenity is provided for on-site residents and there are no detrimental

impacts on the surrounding area; and

» Native vegetation is retained where feasible.

4.2.2.2 Development Requirements

Table 24

Performance Criteria

Acceptable Solution

Site Suitability

PC 1 Caravan Parks are located so as to be
easlly and safely accessible to the travelling
public.

AS 1 The Caravan Park has access o a
sealad road of minimum 20 m reserve width.

PC 2 Caravan Parks have sufficient area for
all individual sites, services and facilities,
landscaping and vehicle manoeuvring and
parking.

AS 2 The minimum Caravan Park area is
1 ha.

PC 3 Caravan Parks are well drained and
flood free.

AS 3 No Acceptable Solution specified.

Vehicle Access and Manoeuvring

PC 4 Safe and eificient vehicle movements
are facilitated.

AS 4.1 Caravan Parks shall be designed
such that vehicles towing caravans are able
to enter and leave the site in the forward
gear.

AS 4.2 Internal roads have a minimum width ‘
of 4 m.

PC 5 Off-street parking for guest check-
infcheck-out is provided adjacent the office
or caretaker's residence.

AS 5 No Acceptable Solution specified.

Design

PC 6 Buildings and structures for the
purpose of providing recreation for guesis
are designed and located so as not to

adversely impact on the amenity of guests or

adjoining properiies.

AS 6 No Acceptable Solution specified.
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Performance Criteria

Acceptable Solution

PC 7 Waste material is stored so as notto
be unsightly and so as to be conveniently
collected.

AS 7 A commercial waste bin storage area is
to be provided at the front of the Caravan
Park (i.e. between buildings and the strest
frontage) and screened from the street
frontage and side boundaries with a 1.8 m
high fence (for example timber paling,
masonry, brick, metal cladding with neutral
finishes) that is 100% impervious.

PC 8 Buildings and facilities, individual sites
and internal roads are designed and focated
to minimise the need to remove native
vegetation.

AS 8 No Acceptable Solution specified.

individual Sites

PC 9 Individual sites have adequate area for
the comfort of guests.

AS 9 Minimum individual site area is as
follows:

» Caravan-90 m*

» Campervan — 60 m’;

» Tent- 60 m%

» Relocatable homes — 120 m*;
» Cabins — 120 m%

PC 10 Individual sites have direct access io
an internal road and are defineated on at
least two sides by use of fencing or
landscaping.

AS 10 No Acceptable Solution specified.

PC 11 Adequate separation is maintained
between individual sites and facllities to
provide privacy and comfort to guests.

AS 11.1 No caravan, campervan, tent,
refocatable home or cabin is placed within
3 m of another such accommodation
structure,

AS 11.2 No caravan, campervan, tent,
relocatable home or cabin is placed within
6 m of any amenities or ablution building.

Open Space

PC 12 Sufficient open space is provided for
guests’ comfort.

AS 12 A minimum 7% of site area (exclusive
of boundary setback landscaping) is
provided for communal open space and
recreation. Such space has a length to width
ratio no greater than 1:3.
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Performance Criteria

Acceptable Solution

Landscaping ..

PC 13 Landscaping:

» 0 Provides a pleasant visual presentation
to the street frontage;

» o Reduces impacts on adjoining properties
through the extensive use of boundary
plantings;

» o Makes use of {and/or supplements)
existing native vegetation wherever
possible; and

» Provides shade to guests.

AS 13 A landscaped strip of minimum 6 m
width (excluding vehicle access and egress
points) is provided along the strest frontage
and a minimum 3 m wide strip is provided
along all other boundaries, Such landscaping
to be provided to the standard nominated in
the Landscaping Planning Scheme Policy.
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42,6

4.2.6.1 Overall Qutcomes

Higher Density Accommodation Code

The purpose of this code is to achisve the following overalt outcomes for Multiple Residential,
Other Residential, Retirement Village, Tourist Accommodation and Tourist Facility uses:

» 0 A mix of residential types, styles and densities provides choice in housing and
accommodation for residents, visifors and tourists;

» © Higher density accommodation is focated in close proximity to the township areas and/or

community uses such as schools;

» o Buildings are designed and located so that the amenity of adjoining residents and the

neighbourhooed is not detrimentally affected;

» Environmental values of the area are maintained; and

» Adequate infrastructure and services are provided.

4.2.6.2 Development Requirements

Table 28

Performance Criteria

Acceptable Solution

Site Suitabitity

PC 1 Higher density accommodation uses
occur in and around the centres of townships
(principally Cooktown).

AS 1 No Acceptable Solution specified.

PC 2 Higher density accommodation uses do
not occur where they will have significant
adverse effects on the amenity of adjoining
uses or where they will be subject to
significant loss of amenity from adjoining
uses.

AS 2 No Acceptable Solution specified.

PC 3 The site has adequate area to
accommaodate buildings and structures, car
parking, landscaping and communal and
private open space.

AS 3 Site has'a minimum area of 800 m? and
a minimum 20 m froniage.

Access for the Disabled

PC 4 Accommodation, services and facilities
tocated on the ground floor level of new
buildings are accessible to the disabled.

AS 4 No Acceptable Solution specified,
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Performance Criteria

Acceptable Solution

Open Space

PC 5 Sufficient private and communal open
space is provided for residents’ needs.

AS 5.1 A minimum of 35% of site area (not
including driveways, parking and service
areas) is provided for communal open space
for Other Residential, Tourist
Accommodation and Tourist Facility uses.
This shall include at least one whole area of
minimum 50 m? with a minimum dimension
of 5 m. Swimming pools and communal
recreation buildings may account for up to
40% of this area.

AS 5.2 A minimum area of private open
space is provided for each dwelling unit
located wholly or partly on the ground fioor
for Multiple Residential and Retirement
Village uses as follows:

» For one bedroom units — 30 m?;
)} For two bedroom units — 40 m%;
» For three or more bedrooms — 50 m”.

AS 5.3 For each unit located wholly above
ground floor fevel in Mulfiple Residential and
Retirement Village uses, a balcony with
minimum area of 8 m? and minimum

Landscaping

dimension of 2 m is provided,

PC 6 Landscaping provides:

» 0 A pleasant visual presentation to the
sireet frontage; and

» 0 Reduces negative impacts on the
amenity of adjoining properties.

AS 6 No Acceptable Solution specified.

Design

PC 7 Windows and balconies are located so
as to avoid overlooking and loss of privacy to
occupants of other units on the same or
adjacent sites.

AS 7 No Acceptable Solution specified.

PC 8 Car parking areas are functional and
do not detract from the visual presentation of
the site. :

AS 8.1 Car parking is not located between
the building(s) and the street frontage.

AS 8.2 Car parking is covered for weather
protection (open-sided shade struciures are
acceptable).
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Performance Criteria

Acceptable Solution

PC 9 Fences and walls do not prevent
visibility from the street.

AS 9 Fences or walls along the street
frontage may be built up fo 1.8 m above
existing ground level, where they have
regular openings providing at least 50%
transparency. Otherwise, they are no more
than 1.2 m in height above existing ground
level.

PC 10 Air-conditioning units and plant are:

¥ Not obtrusive when viewed from the
public street; and

» Are acoustically screened where located
in proximity to other dwelling units.

AS 10 No Acceptable Solution spscified.
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