
 

 

19 February 2020 
 
 
 
Jeanette Radcliffe 
Committee Secretary 
Community Affairs Legislation Committee (Sen) 
E: community.affairs.sen@aph.gov.au 
 
 
Dear Ms Radcliffe 
 
Inquiry into the Australian Sports Anti-Doping Authority Amendment (Enhancing 
Australia’s Anti-Doping Capability) Bill 2019 

Below, please find our corrections to the transcript and our replies to the questions on 
notice.  

Corrections to the transcript 

Attached are pages 4, 8, and 10 of the transcript with our corrections. 

We note that at page 8, what I sought to convey was that the ADRVP had been a check on 
the CEO. The proposed legislation both removes the check on the CEO and lowers the 
standard that the CEO must meet. (We do not oppose abolishing the ADRVP because it 
lengthens the process). 

Questions on Notice 

1. What examples are there of property that has been taken as part of a disclosure 
notice as evidence of actions being taken or otherwise, whether it's documents, 
notes, etc.  

We have attached two redacted disclosure notices. The Players Association whose 
members received the notices asked not to be identified. 
 
All of the anti-doping provisions require athletes to provide ASADA information. Some, 
like the FFA antidoping code, specifically require players to produce  “mobile phone, other 
personal electronic device and computer, as well as access to any cloud based storage 
used in association with those devices, so that it may be imaged and examined by 
forensic experts to assist with an investigation being conducted pursuant to this ADP in 
relation to any suspected ADRV”. 
 



 

 

2. The extent to which athletes have already given up their rights against self-
incrimination. 
 
We note that our players’ associations currently have language in the anti-doping codes 
applicable to their members that abrogate the athletes’ rights against self-incrimination 
and that the abrogation of the right was imposed rather than collectively bargained.  
 
We note that where integrity formats have been formed with players’ association 
consultation, such as in Cricket and Basketball, the right against self-incrimination is 
protected in relevant integrity provisions. Arguably the privilege section of the Basketball 
Australia Integrity Framework, which negates any provision abrogating the right in a 
code falling within the Framework (such as the anti-doping code), would allow a player 
to exercise the right. 
 
We further note that the AFL’s 2015 Antidoping Code (the one currently on the AFLPA 
website) did not abrogate the right against self-incrimination. The 2015 Code was 
superseded by the 2019 Code in which the right is abrogated.  
 

 
3. Examples of Legal Aid Services for Athletes 

The following are examples of organisations that provide legal assistance in the UK: 
Sports Resolutions UK, Canada: Sport Dispute Resolution Centre of Canada Scheme 
and New Zealand: Sports Tribunal of New Zealand. The US provides advice on doping 
matters through the Office of the Athlete Ombudsman: The Office of the Athlete 
Ombudsman, but not legal representation.  

We note that: 1) the Macolin Convention to which Australia became a signatory as part 
of the enhanced integrity legislation was negotiated within the Council of Europe and 2) 
the Council of Europe's 2017 Recommendation on ensuring the independence of 
hearing panels (bodies)and promoting fair trial in anti-doping cases: Council of Europe 
Recommendation provides at clause 2(c) that states should consider establishing a 
legal aid mechanism in order to ensure access to legal counsel.  

If you need anything further, please ask me. 
 
Faithfully yours, 
 

 
Laura Sigal 
Deputy General Secretary 

 
 

https://www.sportresolutions.co.uk/services/pro-bono-legal-advice)
http://www.crdsc-sdrcc.ca/eng/dispute-resource-legal
http://www.sportstribunal.org.nz/rules-and-procedures/legal/
https://www.teamusa.org/team-usa-athlete-services/athlete-ombudsman
https://www.teamusa.org/team-usa-athlete-services/athlete-ombudsman
https://rm.coe.int/recommendation-on-ensuring-the-independence-of-hearing-panels-bodies-a/1680735159
https://rm.coe.int/recommendation-on-ensuring-the-independence-of-hearing-panels-bodies-a/1680735159







































































































