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I am writing to you following the Australian National Retailers' Association's (ANRA) appearance before the

Senate Economics Legislation Committee's inquiry into the National Consumer Credit Protection Bill 2009.

During ANRA's appearance, a member of the Committee referred to Treasury advice to the Committee

which suggested, in effect, that retail staff were already exempt from the Bill, obviating the need for a

specific exemption for retailers. In discussions with a Treasury official after our evidence, it became clear

that Treasury assumes that the general clerk/cashier exemption contained in Regulation 23(7)

accompanying the Bill addresses retailers' concerns.

After the hearings, ANRA sought further legal advice on the scope of the Bill. The legal advice confirms that

the clerk/cashier exemption is a very limited exemption which would NOT apply to retail staff promoting

sponsored credit cards or retail point of sale finance. In support of this advice, I would refer the Committee

to the Australian Securities and Investment Commission's (ASIC) narrow definition of the comparable

clerk/cashier exemption in the Corporations Act 2001: this definition excludes activities other than routine
administration and processing. A summary of our legal advice is attached as an appendix to this letter.

For these reasons, ANRA stands by its advice to the Committee that, without the retail exemption provided

by the Government, retail staff would be captured by the Bill. Without a retail exemption, retail staff will

need to be appointed representatives of a license holder and hold the relevant training or qualifications

required by ASIC. A retail staff member will need to produce a written assessment of the appropriateness

of each product for each customer.

Activities which would qualify as credit assistance under the Bill include:

• A staff member suggesting to customers that they consider applying for a store credit card or

point-of-sale finance;

• A staff member advising customers about the nature of a store credit card or point-of sale finance,

including its features and benefits;

• A staff member suggesting that customers compare the features and benefits of a store credit card

with other credit cards in the customer's purse or wallet; and

• A staff member helping a customer to complete an application form including helping customers to

make choices and select options within the form.

Should a customer wish to apply for credit, a staff member would need to conduct a detailed interview

with the customer to obtain personal financial information (information which could not be verified by the
staff member) and then, on the basis of that limited information, make an assessment that the credit

option is "not unsuitable". The assessment would require the staff member to have financial expertise.

Retailers would need to train thousands of staff to meet ASIC requirements more appropriate for
professional advisers in the financial sector. A PriceWaterhouseCoopers study estimates that 166,723

staff engaged in retail point of sale finance (excluding sponsored credit cards) would need to be trained.

The study estimates that the regulations would add $284 to each point of sale finance transaction. Similar

costs would apply to other businesses offering deferred payment options, such as dentists, veterinary

surgeons and tradespeople. These costs would inevitably have to be passed on to customers.
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Placing these new requirements on retail staff will not improve consumer protection. Given the very

limited information to hand for verification of customers details, any assessment conducted in store will be

of little value and in any event would just duplicate the assessment by the credit provider. The credit

provider will have access to more extensive, reliable information than a shop assistant. The credit provider

will also have the expertise to guarantee a thorough, professional assessment. As the party which decides

whether to extend credit or not, the credit party should be responsible for the credit assessment.

Unintended Consequences

ANRA is very concerned that these substantial changes in regulation are being proposed without a proper

cost-benefit analysis. The Treasury has not provided evidence that there is likely to be a benefit from

extending regulation beyond the activities of credit providers (and traditional finance brokers) that is

necessary and proportionate to the new compliance burden on retailers that perform a comparatively

minor role in providing credit. Such a significant increase to the regulatory burden on business deserves a
demonstrated case that there is a net public benefit to be achieved.

In addition to the higher credit costs for customers noted above, ANRA would highlight two other

significant costs arising from the new legislation: consumers losing access to competitive credit options and
the subsequent loss of retail sales and jobs.

Reducing the capacity of retailers to offer credit will force customers to use other credit options which will

be, in many cases, less attractive. Customers would lose the benefits provided by sponsored credit cards.

The credit card market is already dominated by the four major banks which hold more than 75 per cent

market share. Imposing costly regulation on retailers will put at risk one of the few competitive options to

bank credit cards available to consumers. Co-branded credit cards are just beginning to make an impact in

the Australian market but elsewhere, such as the United States, these cards account for about 45 per cent

of the cards in circulation. There is a clear trend in Australia in favour of retail partnered cards because of

the additional value offered to consumers. ANRA believes that this trend is promoting greater competition

and should not be impeded.

Restricting access to credit for customers who can afford to borrow to make purchases will have a

significant impact on retail sales. A large proportion of retail sales are linked to sponsored store credit cards

and point-of-sale finance. For example, many stores can generate more than 50 per cent of sales from

point-of-sale finance. In the current economic conditions, which have seen the loss of more than 34,000

full-time positions over the last twelve months, it would be dangerous to add to the pressure on employers

who are struggling to retain staff.

In light of the very clear and significant risks to retail activity and jobs, and the very uncertain benefits for

consumers, ANRA urges the Committee to support a permanent exemption for retail staff under the

national consu~~edit legislation, The focus of regulation should be placed firmly on the credit provider
which is best placed to assess whether a credit option is suitable.7 '
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