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Retrospective Permit Application means the application for !:l;:~l~nnim'§r~
permit made by the McLaughlins to the Council referred to iQf~tRbrom!m~~;'

paragraph K.;i,fW1~!l.';;'~.!~1·~J~'~ ,,:,;.
Road Standards means:;';;E'l~;:;'" "&L;::;:r::

~:".'••:"'i......: '_,?"/;",.i.;,,: ':'"

(a) VicRoads - Road Design Guidelines - PART i'.~.~~.;:'iWriZonta1:,~.~J2;':.~i[f.1i';\... ,
~f'::'''' \I-'1~n .10.~!;QjilI'''i·,·,,......-t~'''1

Vertical Geometry, PART 3 - Cross Section E!(m3m~s, ,!:A~m~~:;~i~,:+;
Interchanges, and PART 7 - Drainage;":ii~t4V~L:::t~~m2li::1;~~t:r

. :~':;;~:-:~.~~::;~;~1;F::"i ~h:~:tHE~~; :~-: ~,~

(b) VicRoads - Traffic. Engineering Manual- Volu,rDe~~tl§f!iil;;2.;:~j:ld2;:;;
·;i;~'l!;~~~r,.;'l;tt~~;~:tit:~~· ::~c,~lBF::~~;'~

(c) Austroads - Guide to Traffic Engineering Ptclt ';Sit's 1;,N{;:\
Intersections at Grade' and ~;~:;';;;i:

~ ! -.~
• l

an relevant Council oad S andards.

Roadworks means the works requi
the Western Avenue Extension a
Development Plan and section

words in the singular include the plural and vice versa;

(b) any gender includes the, other genders;

(c) if a word or phrase is defined its other grammatical forms have
corresponding meanings;

(d) "includes" means includes, Without limitation;
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1
I

(iii)

(ii)

no rule of construction will apply to a clause to the di
party merely because that party put forward the cia'
otherwise benefit from it; and 'q~~r1tir\:';:.:·i'

.~~lifa?J'~~~G~~;1

'J[:;lf~~'ijP'
a person includes a partnership, joint v
association, corporation and a govern
authority;

any legislation or subordinate legis/ati
corresponding later legislation or subo

:~~Kf

an obligation includes a warranty 0 ;ilr'

reference to a failure to comply w·
breach of warrantY or re 'sentatio

a reference to:

. (i)

(e)

(f)

(c)

relied O\il~U~'own

eon or as a
duct or
erwise than as

(g)

(h) time is of the essence...d
,!D~*

2

,.., ,~ ,. ..

~:t~~~4
~flW;'t:I'"H

...."'.
~~i;;~1'~',~ ;

. 3 .)li~1:f:'ii ree~~fut to bind successors in title
·;:':';::;~~r~:" ;~~:!!lli:-V;:fn

~~Z~f~!! e M ""~"'Wlns agree that they enter into this deed on their own behalf and
:rjr.l'fi':,: beha. ' ii' ,

;:,iIG~f~~.~ ~r~y associate of the McLaughlins (or either of them) within the

!'~II!~1il~ri!~i"(b) (ii)~~~;~~~~~~~~~;~~:;;o;;:~~;:~~~~~~1;
'::::"y" as defined in section 9 of the Corporations Act 2001; and

all of their successors in title to the McLaughlins' Land.
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draw.
rany

elatin r arising out of the
Proce dings.

to prQ ' ~. . notice of discontinuance of
e oJI~:~' Iy to the Court to make the

u stantially the same effect to
roceedings.

-Commonwealth consent to the filing of a
of the Supreme Court Proceedings and

they do not have. and will not in the future cia
or facilitate directly or indirectly any other per
c>(cerolseexercise, any rights to pass throug
Commonwealth Land (including Quarry Roa
Land In the vicinity or Quarry Road) whet
accessing any part of the McLaughlins' L

without limiting paragraph (a). ht tl
McLaughlins. Phillip McLau . ep Cre
asserted over or with res Road
Commonwealth Land by M
Commonwealth) is h

(b)

(a)

rtles agree to do everything reasonably necessary to facilitate
ontinuance of the Supreme Court Proceedings or to ensure

. rt promptly makes the Orders or other orders to substantially
same effect.

~

McLaughlins acknowledge no rights over\~~~ap~~
R d

.lf~t;,L·J!;i';l . ~'iV!'!'

oa ,d~Ui~H~~:i' ,;~l:::-:n .

The McLaughlins, Phillip McLaughlin a~d D~ep Creek e~~~~l~~~b~!t~;ij:~~~:~'~
and agree that except for the McLaughhns' right of acc$~~Ji>}ler Was -";;m~'~.

Avenue Extension: . ',~" ~~i;:~:!
J:~::j:n;,::~

:~lse

me Airpo
f discontinu
t to the Orders.

-1

.J:~~:
~"'t'tr.:I'll'l

.' '; ithdrawaL
urt PFN'

a)

4

5
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Commonwealth
gout of the

'i'J.'!~~}n~;o ..
m;~·"~
~&~i-~!~~,jl

I CoundWHvlelbourne Airport
. ct of airclaims relating to or

enue Extension by any
permitted by the Easement)q--

enue Extension is_declared a
s in or is transferred to the Council;

. ntinue carrying out the Roadworks unless
Insurance is:; _.' . ce and evidence thereof has been provided
o the reasonable satisfaction of Council. Melbourne Airport

and the Commonwealth;
, "~ .•_.~~: jW~:··~;f
~,(YiD:~~at all times maintain Insurance until such time as Western
Ltirf\!,=,;Avenue Extension is declared a public highway or it vests in or
;\;f:;!!V" is transferred to the Council, and prOVide evidence thereof
,.;i'" promptly on request by Melbourne Airport or the

Commonwealth; and

(viii) at all times until such,time as Western Avenue Extension is
declared a public highway or it vests in or is transferred to the
Council, maintain the road on the Western Avenue Extension
at their cost and to the reasonable satisfaction of Council.
Melbourne Airport and the Commonwealth.

The McLaughlins:

(iv) ,

The McLaughlins must:

(i) carry out the Roadworks at their co

(ii) reimburse Melbourne
demand for any co
against Melbour
of the Roadwo

(iii)

;"'~l

(b) The McLaughlins ~ta-must carry out the Roadwofi;10~

(i) to the standards described in the Road Stf~ir~tds,;·;~f.lHffi~
(if) in accordance with the requirements oftf~"[£~~lWf~el£~l~~,<li

satisfaction of, the Council··· ..~~iftfi,~iifi~:L

(iii) ~n accord
t

anct,e with tkhe reqd~hirement 'bo~~~i~~~~~~{:l;
lor cons ruc on wo~ san teen rae orS';0, to';'1':'

,'i:t;;':.i-·.H ~-:

Airport land from time to time; and

(c)

(d)

r:i~~~ti~i
t··

..~
'"-9

../
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....

notice of any
ghlins' Land for a

r any such
he Cor.,cil.

McLaughlin5 may locate a
'1 rvice the McLaughlin's Land

.etween Western Avenue
ed in'Certificates of Title Volume

275 Folio 998 (owned or formerly
g5 Limited).

acknowledge that Council, Melbourne Ai an
Commonwealth have no obligation to ' .. ' :'(:)1 m n
th R d k .·::;~!r~~E(?, ;;~t~;":!":'"

e oa war s ·,·"·.·,,,·l·..,,';mi~'~~ ,.

aeknlOWledgea~knOWledgethat th 'Irf:rli'I~~~g~~bli:9Jl~;~1~;~~i~th}:i
;~'l1r ..; ··.~~hr '

the Council. Melboume Airport or ' mmo " :(6;:
have Western Avenue Extension' ed :~g:r:!
highway or to vest it in or transfe ·r;v'
th'e McLaughlin5 consent to and
such declar:ation, vesting or tran
so;

acknowledge that their rights
Extension derive from the Ea
no greater rights i ~I:] 'on t
than as describ eated

~...

(i)

(ii)

(iii)

(iv)

oceedings
Laughlins agree tomust:

rant the Drainage Easement;
··u

,-~ii carry out the Drainage Works; and

not commence any new use or development of the
McLaughlins Land prior to the grant and registration of the
Drainage Easement and completion of the Drainage Works.

The McLaughlins agree to must maintain at their cost the Drainage
Easement and Drainage Works in good working order and condition.

Melbourne Airport agrees to with9rawthe Water Act Proceedings.

The McLaughlins agree to consent to the withdrawal of the Water Act
Proceedings.

C:\Documenls and Setlinas\tania\Local Set!ings\Temporary Intemet
Files\OLK51\3937944v13 Deed of settlement and release.doc page 8



.-

ose records and allow
the fill dUring the life of the

neil from time to time.;:.
g'

~st vary the Retrospective Permit
permit to be issued pursuant to the

plication conditions to the effect set out in

""~

:l'p~t;;~t'"monitorin

Y1~1~ipermit on ;

I~~kaughlin .
~Q~lication to inc
Isal!l!J!

- ective Pe
ph (b).

as the Retrospective Planning Permit Application is not varied
an as described in paragraph (c) and any such permit issued

nt to the Retrospective Planning Permit Application includes
onditions described in paragraph (c), Melbourne Airport a§f8eS

must not object to the granting of a permit pursuant to the
Retrospective Permit Application.

The McLaughlins agree tomust:

(i) comply with the terms of any planning permit issued pursuant
to the Retrospective Planning Application;

(ii) construct on the McLaughlins' Land and maintain a cut off drain
of the sort described in the drainage and erosion management
plan submi.tted with the Retrospective Planning Application

. . ~:::

..:d iF~:;!:

(e) The parties (other than the Commonwealth) agree to g~f~Ve!Ytf.W!!g

reasonably necessary to ensure that the Water Act8t~~g~dir;j'~~re
tl ' hd iiE;;r.!~:·i/;~F:i;~;j :~lf;.Hl~:i~promp y Wit rawn, .,..,...;, ,., .. ~.~ .,,,:j,,j·;'.li:: ~!

Enforcement Proceedings ;,~J1ij~~~i;r;l;;:: ):r.fi/l):,':i.,h';l
(a) Melbourne Airport agrees to withdraw the Enf~L~~~nt prg8~~~lW~~i,.ij
(b) The McLaughlins agree to consent to the With~l~~~ qM~]i;~·tmI~~r:'·

Enforcement Proceedings. .~g' &~21f.m~i~t:s:!
~ "'. ·;r"~· ~ ~ '.~' ,-~;'.~_i:

(c) The parties (other than the Commonwealth) a'::1' ~}'~t~Wtllii~~
~~':':;·;!&~··.fli

reasonably necessary to ensure that the E . oce·~.~f~@~

are promptlywithdrawn,":1f~~~lifiE~
rilii1:£ :~
;:R

teria! d~ 0'. ,e
iH~ 'H~'/i:~i~~~

Retro Permit ii1i1i~;::; .1:
~>~t~~1;J!-.;:,:·'

. . th such if:16rm ',0"::.,

~;~fim }.. ·~~jf:~i.;i;li
'al dep ~'i"'eti:~on Mel::;:;''':'' "lirl~~;.'·"

ht'lml:dp

mus ceed an' f:lich
ished r levels s own on
spect ning Application,
as Att . :, t E'

~:~f~~i;i~ ,
er reee.F.<iI~r'ofall fill material• _.;'!tfl

'ana; aR:o

6.4

6.3

.~

:--:::j'
I

'.
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"

(b)

',";'hts in respect of each of the above matters.

~.".

inside the boundary between the CommonwealthJI]nd a!md' the
McLaughlins' Land' and,L~!fH:.:' ~:':'H!bi

, J.:03iTfJtfi[~ ~::l ;i~ii·:i
(iii) not commence any new use of the McLa4QhUh~\i;~anq~tUi5t to.}

completion of such works. :[i:t:hig';i~::fl!" !Q~1~~if·t·<:

:~:J::a:: ~::~i~: compliance ""tll clauses "~lil ;'lill~'i;l~;
Melbourne Airport acknowledges that it will not make :::';§t or
seek any remedy against the McLaughlins under the ed
interference with the flow of water across the McLa
of the 450 mm diameter drain to be constructed in
Drainage Works, if such 450 mm diameter drain is
discharge stormwater from the CommonW~J~lth La

."~';.,.,~. .,,' i!i!t!IM·,
l~~ Uttt',,~ if:

~_~.f:!! II"· ''''''::

Acknowledgments ';'''' W:
I~-.~

:i~fJf~ecti~:~ 173 Agreement
The parties (other than the Commonwealth) agree to enter into the
Section 173 Agreement with the Council.

The McLaughfins must not commence any new use or development
of the McLaughlins' Land prior to the registration of the Section 173
Agreement.

6.5

7
7.1

·;.~~)

'"
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In consideration of the terms of this deed:

9 Releases and indemnities

the McLaughlins, Phillip McLaughlin and Deep
discharge Melbourne Airport and its directors,
agents from all claims which they have or whi
could, would or might at any time hereafter ha
Melbourne Airport and each of Melbourne Ai
employees or agents relating to or arising out
the. Supreme Court Proceedings and must
indemnified against any loss or damage a .

the McLaughlins, Phillip McLaughlin and
discharge the Commonwealth a offic
from all claims which they h ch b
or might at any time here ave h
Commonwealth and e onwe
or agents relating to tters
Court Proceedings a omm
against an or

Melbour
em I~
d ~~
!\!!-

(b)

(a)

.,
.'1,'

'~-'"''VI:I'''

:]/C)
~~~fgli~~
~~Ii::~~:

.,.,~',~~-

..}t~~iJ~ '
;..:'r

.::1';f~
.ii:'~ign:~jJ!r;'"

~~~fJ.-f;~~tm~~:

;k~i~~v'
~1f1.t~7:f~~._..._ ...... -t'"

i '! 'i ~;1~1~J!
.:":!f;·~~,' 11'; 'deq of remedies
·:: .. :j:;::;::::r-t;:'i,r,iITJ\ "
'~~-~:~;,~::}t\ n?r;f;~'~";~e Mc~:a~l:Ig - lins, Phillip McLaughJin and Deep Creek agree that:
:;'c';;',:,:: .q -,: liP

:::;~;m;j;;: ,J,:, .... ,.."J(a) the covenants and acknowledgements in favour of Melbourne Airport
i:F:f:;}:\1iil. .A;Lib>~"i~i]R~ set out in clauses 4, 6.1(c){iii), 6.1 (c)(vi), 6.1 (c)(vii), 6..1(d)(iv),
::""1~iTiil':,:::y~;~iim~t:!!::::;2'Y" 6.2(a}(iii), 6.4(a), 6.4(b)(i), 6.4(e}(iii} and 8(b) are essential terms
.. ~;; &_:_:"11' -:"-~;f'~_ .\! '.'1 II' •

;!,...,.... i;[~~i:g;;;i·,i;Y· ," without which Melbourne Airport would not have entered into this

![¥'j{!l~Etj::i~.r/ deed;
'·:?;i:;)t~',.. (b) if the McLaughlins, Phillip McLaughlin and/or Deep Creek breach one

_.,~' or more of the essential terms described in paragraph (a), damages
are not an adequate remedy and the McLaughlins, Phillip McLaughlin

C:\Documents and Setlings\tanla\Local Settings\Tempo@ry Intemet
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"

or the
of the Western

(i)

(ii)

and Deep Creek agree and consent to Melbourne Airp.Q~~9btai.Q1r~
injunctive relief in respect of that breach; aflG,.:lli~l~f;f£;H .,,fj~;:'~:l

the covenants and acknowledgements in favour ~~tffi~:o6~~5J;v'j~a!thf
set out in clauses 4 and Sial are essential term~~\~§illiWu't wnib1*Hjt~jf:~-i'
Commonwealth would not have entered into this~~~id: i:,i[';r,:~g,i~::,!~l

d .;;~-·~::1i ..i·~.~ii: ~·t~;t;".~.:.;'"j!
ee~~~l:eaefi'one' .

lands;~~::..
'~!~1;{~~l

'h are Siltltled to restrict access
ral sole discretion until they
Iianee has been remedied or

,~; e. So long as the McLaughlins'
s 'Melboume Airoort and the

ri ts <Irisin under clause 11e i and
reasonable notice to the McLau hlins to

th~Te~§a~ess set out"~ . [Best Hooper require the addition of the
foiiii.tI'tlb: "For the purposes of this clause, reasonable notice
m~~~ffiotless than 14 d s." .

d

(c)

J:;;: i'

sts~~i~Western Avenue Proceedings
~,...J

ch paffY will bear its own costs in respect of the Supreme Court
ceedings and the Western Avenue Proceedings and their disposal.

Legal costs of this deed
Each party must pay its own legal and other costs and expenses of
negotiating, pr~paring, executing and performing its obligations under this
deed.

C:\Documenls and Settlngs\tania\Local Setllngs\Temporarv Internet
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nstrueq in accordance with

::on itionally submits to. the
e courts of Victoria and any courts

ear appeals frorn any of those courts and
to any proceedings being brought in those

Amendment ~:;;,(jl ,JiSf,
':~'_-;' ',';";1 '0' .,:~~~,t: t

This deed may only be varied or replaced by a document d!!{t;i~)(~cut~dt~y the

parties·;r~\·;~}·~tW!c~!!hri~~;f,::,;;!L~
Waiver and exercise of rights::',j'''~:' ;l·:::···i"';;;':::;,:-:r;,'i}; ;:~~~r .~ .,;,li~::_;:::..:;.:-,;::.;:;;

(a) A single or partial exercise or waiver by a pa ::;:'--':;~'ight r :;":;:;;'}[~,!j.,;!

this deed does not prevent any other exercise·•..:.. p," rig e t,;",:·
exercise of any other rlght~~·!}:1!:4;~;ji~;i:!" .. ;;:!;,::{~:ti:

:JGW~ti;5rJf:f~~i:~ma~§fl~1g1'f~~;i
(b) A party is not liable for any loss, cost or expe "se:0Uig.y;~tf:i~r:p'~·!JtY

P..U~bo.j.:;ia5r"' !li'j..;r"4\~;:.:~ ...1)

caused or contributed to by the waiver, exe "'''"pfed ex~rGrse,

failure to exercise or delay in the exercise .1:""~:"";

13.2

13.3

13.4 Rights cumulative
Except as expressly stated otherwis
this deed are cumulative and are i .

13.5

13.6

:.~~

)

(b) All previous negotiations, understandings, representations. warranties.
memoranda or commitments concerning the subject matter of this

C:IDocumenls and SettinosltanialLocal Setiings\Temporarv Internet
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Executed as a deed.

Signed sealed and delivered by Keith
Thomas McLaughlin In the presence
of:

(i)

(ii)

deed are merged in and superseded by this deed and.
No party Is liable to any other party in respect of thq. . ers·:~~~6.

;,H~ ~';l~ :f'::': ~;Jt~l~l;

No oral explanation or information provided by arfY"QC3 ,·irti:> g~6"t81iki[
. l;~;;;!:>~fl~t;,r ~;.::'~~:'~~,;::::__ .~.:~:, '~',

affects the meaning or interpretation of t~ls1dEi~d;or ~:::~~tc:;';:i:
;~:i~~\~-]:':~f ,;~ ::~:l i~~2l:~1;i!';:;)",~'-

constitutes ~ny collateral agreement, wa.~f~~!¥ or .,,·~h~£~i~;Di;r+!:
understanding between any of the partifs;~lj;·;; .. "i:c'i;~+:;;'l:6:"

,;!J~~~:;'it!i~~1
~:: ~.. ·~;;;;ii·:t.:tr;~·:

::~::m~<fj:ti

.:. ::~lt~t~:;

(c)

Witness

C:\Documenls and Selllngs\tania\Local Settings\Temporarv Internet
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.~!-.p_ •• _-,:,

Executed by Deep Creek Pty Ltd by
its duly appointed officer in the
presence of:

Witness

Name of Witness (print)

Signed sealed and delivered for and
on behalf of Australia Pacific Airports
(Melbourne) pty Ltd by its duly
authorised delegate in the presence of:

Jj::
?};

;~-~ "

offi~~;····· :;;,~~:~{~J!.. ~~li~ji;"~;j

-,;t',_'

,~:;;:...
;;-'
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Draft Noa~
2~§ May 2007

Hume City Council

e' Lot 1,
rn Avenue,

•arlne

Ref: AJH/6636398 C:\Do::uments and Settlngs\tanla\Local Settlngs\Temporary Internet
Files\OLK51\4428085v1_APAM_-_McLaughlin_-_Section_173_Agreement.doc
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(~

')
::J

A

8

c

Date

Parties
Hume City Council of 1079 Pascoe Vale Road, Broad.
(Council)

Keith Thomas McLaughlin and Norma Ada McLau
I Victoria (Owner)

" :: ..¢,heme pursuant to
~[tlli1~iI,~[~;'~:r'
';\:~:;~"

Airport'and the lessee of the

the Western Avenue Extension.
~lf[t:i;;~~'

ject to th t pY~n.

e use;"f~~";Y';4. velopmen';:,[iil"'i?;";h:.,,",pd re~uires the upgradin~ ol.iL\L~..§!~!!L. .
eQ,1;L~!D:r Western f\Y,~r~.8:r~,Extensl0n and the installation of a water main '
he W~~:t~~~HAvenue Exti=J'rislon,
st filii ',' , ',' 'e Land has created drainage problems on the Commonwealth
nd. '

e pa e agreed to enter into this agreement to:

prgyl,e'for the upgrading of Western AveLLl,l~ and the Western Avenue
\;~;;~_;'!'r,."i ~",.",,-,-,,,,~,,,,,,,,,,~,,,,,,,,_,,,,,,,".,..,,"_..,",, ,_;.'_~

Extension; ,

ensure the appropriate long-term management of drainage of the
Commonwealth Land;

regulate the importation of fill and the monitoring of the filion the Land;
and

(d) achieve and advance the objectives of planning in Victoria and the
objectives of the Planning Scheme in respect of the Land.

The Land is subject to the Mortgage.

C:\Documents and Settings\tania\Local Settings\Temporary Internet Files\OLK51i44280B5v1_APAfvL-_McLaughlin_-
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.'

Agreed terms

1 Interpretation
1.1 Definitions

In this agreement:

Act means the Planning and Environment Act 1987

Commonwealth means The Commonwealth of
Deo8rtment of TransQorf' and Reaional Services.

swale drain running above the underground drain from pit 2 to pit

9
,,:'~lr!tI~'~:,~~i;!;:'; h',:::"~H:~'ii:+':li;!I;'; .'
::;;":~,~Easemeritroeansthe easement created by Instrument registered number
;;J~.;i~:l~,~~rp~~!;: li;;(:~l ~~ti:';;;,,4~: .
::::"::h~,D991658\::;f:1;Copy of which is contained in Attachment C.

-hi).";:'!'i·",,;;;·

urang~;;~eans public liability insurance
it:,

for an amount of not less than $10,000,000;

for the several benefit of the Owner, Council, Melbourne Airport and the

Commonwealth as insured parties;

(c) covering all risks in relation to or in connection with the 'Roadworks and c:'

use of Western Avenue Extension by any person; and

(d) with an insurer and in a form which is to the 'reasonable satisfaction of
Council, Melbourne Airport and the Commonwealth.
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VicRoads - Tr~~W,p Engli~r,,\:.;/lng

Austroads;'»'E:~:!;i~ tofif1~;~1;C En

Grade; and

any'Qj~~ .' ':QIJncii ROaqf$~H,
,:i, ,,'ij!.;!~:W;:;~;:~!fi!i~"

adwo:;i";'1'4ii:"~"T\" s the work~fu~~f,cg~Wrred t de an iJ,;!:!.!,f:,9'nstruct the road on
Wesfeiii"Avenue Extensio,nja'$"referr .,;:,,,nd gen~[a'llydescribed in the

". ~~~JhH~;:::il~" J.:::~~~\:~:;~·~3ik: L~;l,

veloPD an and Seqt!9.91':~ 73 dat§;(,:l;~~:§;;S;~ptember 1997.
!;~, .::' _~ :~~'. __ ,;' it.~it,;riC:~r;.:f' ~~?::;~bH~j;':itu~~I!h~

ster~~)i~,.d,ue EXtensi9J1)[(,Q,eans tm,§iNR~9;JQJthe Commonwealth Land
mpris~;8:J,ijri{~ertificates .. ;' ," . V~,!{~:W$'~~9~gtJ"'Folio 476, Volume 8869 Folio
4. andf~~J\-!J;re 8869 Fa. ' '. .. ising approximately 3 acres 2 roods and
nd si~;~t~i~JlJ!s perches ect to the Easement.

~ i'~~I~::i"!'.~~;~,:,,;:,;,

nstrucHo'n
. ~~!."V~i.:;~~:"i" '1:,1

less ~~~:r&~:~ed to the co r 'Y', in this agreement:
::~:;::;;~:~:1;:~:;·'

w6fd~r:iB'the singular include the plural and vice versa;
;,!~:!~ ••1~i~~!~~s,~1: .~

anygenaer includes the other genders;
:_:~nl:;f~~i~ti_i!~~,:~;r

if ~±~Y.'9;~g;or phrase is defined its other grammatical forms have
coir~;sponding meanings;

,f~;,i .

"includes" means includes without limitation;

no rule of construction will apply to a clause to the disadvantage of a party
merely because that party put forward the clause or would otherwise
benefit from it;

(f) a reference to:

(i) a person includes a partnership, joint venture, unincorporated
association, corporation and a government or statutory body or
authority;

~."'" l~-'f;;

Land means the land known as Lot 1, Western Avenue, TUII~,~~t\Te ~~~m~ the
land comprised in certificate of title volume 8875 folio 055 "lg;q;.~e--M,ir~.l~~~~pe to
the land in this agreement includes any lot created by the~R:,98.!Yl~io ,+' 'me
or any part ofit,"'"''";i '-'

Mortgage means registered mortgage AE393754S to ,
Australia Limited dated 2 June 2006-aR10-6rl:;fS;&eEf\:l€ffily

Parties means the parties referred to on page one of tbi,
1''''):~;;

Planning Scheme means the Hume Planning Schem~~~
to time.

Retrospective Permit Application means the o~':i\i"u:,1Ti~l~1&!~';¥~
dated 19 March 2004 made by the Owner to the

Road Standards means:

(a)
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nce to a day or event, that day or

3

,Jl~~ij i;

a person includes the person's legal personal reps~,e,~:6tatiy~~i
successors, assigns and persons substituted by:if:ibvatjon'~~''''

.:'~.~:;~i:;:~~~::~:~;;::~~~:; j~

any legislatjon includes subordinate legislati9,Q;,q:d§§'r.h ~~:.,..luc:i.6s
that legislation and subordinate legislation a§'\ffi'i581fied ",,,!:,::.~,:~"ri.;'"a:::-~

;nt~'~\~:;!~;~ iir:t

an obligation includes a warranty or repres;~:~f~jfhnand
to a failure to comply with an obligation indiDa~~~' b
warranty or representation;

a right includes a benefit, remedy, discret(
\'

time is to local time in Melbourne;

(ii)

(iii)

(iv)

(ix)

referenQ~:p: a clause, schedule
'·:"~"··~~<,"r!,!!:"t

f this afJr~e'ment;

ec:l¢,~,.iPr:9.rn,ise by the 0"XDJ?r:irlp ment is';h.,'?.mant;
::[t~:~,n_t~;t~~,~r:f>~:1 ~~;~m~!j~1~~{::r" ~!:;;~:m:~~""

jf t!ii'g;pate' on or by w ICD';any act mllS, .,e done under this agreement is
~;1r;~Jw+::i::~:~~pt=··~,Jr~t·i~£~'4i\;::;'~~tri" •

nO:~:;! 'iness Day,. t must' -, " on or by the next BUSiness Day;
an '

(v)

(vi)

(vii)

(viii)

ctio, .r;:
r,!lr:""SF

the e~f~nt permitted, this agreement is made under section 173 of the Act.

,itr 'Ullt'ti: ,- ontract
r :';:t:~~Li~i?j,:,

'Y1:::'This agreement takes effect as an agreement between the parties in addition to
being an agreement under section 173 of the Act.

-"]I
~~Y
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3
3.1

3.2

3.3

Agreement to be registered
Council must register

The Council must ensure that the Registrar of Titles
under section 181 of the Act as soon as possible.

Owner to do all things necessary

At the Council's request, the Owner must do all things.
the Council to ensure this agreement is registered. '

Successors of the Owner

Until the registration of this agreement, the OwnerrTl~s.·..~pre that·
successors in title or any person taking an interest.~m.i~th~T';t6perty: '

(a) give effect to this agreement; ,." ii::"

(b)

(c)

'~,,,1"i,~,~.\:,"';;' must carry out the Roadworks:

to the standards described in the Road Standards;

in accordance with the requirements of, and to the satisfaction
of, the Council;

in accordance with the requirements of Melboume Airport for
construction works and the entry of contractors onto Airport

. land from time to time; and

to the reasonable satisfaction of Melbourne Airport.

(b) The Owner must:

(i) carry out the Roadworks at its cost;
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'1

acknowledges that CounCil, Melbourne Airport and the
Commonwealth have no obligation to build or maintain the

Roadworks;

acknowledges that there is no obligation on Council.
Melbourne Airport or the Commonwealth to have Western
Avenue Extension declared a public highway or to vest it in

or transfer it to the Council, but the Owner consent§. to and
agree§. to facilitate any such declaration, vesting or transfer

if c~"ed upon to do so;

acknowledges that its rights to use Western Avenue
Extension derive from the Easement and that it has no
greater rights in relation to Western Avenue Extension
than as described in or created by the Easement;

.~;:~

,;:';:s;:

reimburse Melbourne Airport and the Commonwe;~ith ooi\jf§mand
. . .:);:y;t,.rr,~;;~)~· -.~~~1;~:h:~:-)j

for any costs or levies assessed by the CouQQil!aQainst!'1t~:;r;~

Melbourne Airport and/or the Commonwea('\M:';";;:'";:§P~gt:l~mthe

Roadworks;;j~ii... ,;y :>

not commence at:l¥~neWd.lSe;efdevelop&~'df,~fthe L
completion of the Roadworks in accord~}i~g~ltvith cIa

indemnify Council, Melbourne Airport
from and against air claims relating to

Roadworks;
,~iiH}Jik:j:::Jr;4+.s1~:;(

indemnify and keep indemnified CO~l'lfjr;I~~lboume and
the Commonwealth in respect of all,!;gi~"!id~:~~jatingt ,,;,",,'.,.; ing
out the use of Western Av~nue Ext~n$tBH:[byt3ny per$~ili;:I(§ther

J.:,.rf~,~;·I ..I~._. \017:'"'' H!<.. 'ti~;. ;;.l:;·+!,:, '-,t'!~,;;;;;-, \;;,i,!i'"

than those persons pEwhittEiq::by thE! E<;i$$'ment) until !,sucni'time
as Western Avenue:·:r!;'·;;::·:7~:t;4i:\~!}·sdecJar~;~;~f~i;;:publiChi~{ff1'if'!~ or

vests in or is transf ouncil ,.. " 2' '

a.., . esrnaintaiQ:jlnsl:J. , .. : ntil SUi .e as Western
:~: ~/;!~:g;,~~i~~:WV' .. ~!tl;~~~:!;:~;:!f E~~ :~~Wi\<t,~k\~'~ ~l!~\~::;;;:t,t'~i ;~t:~~l

i~~~ni.le Extensi~D;jf:~f~!~cl~~~gi;~. public ~i.gQ,~;3yor it vests in or is
..... -nsferred to tm!~,j*~uncil,I;f¥~Q~j:Jrovjder,~¥J~:~rcethereof promptly

n request b)1i:¢o"qncil, M'" ;'"Otffne Airp2rt~or the Commonwealth;
nd .",,,,. ,;",.,

;;~rr:,:

t all times;',,> uch ti} i>'!'::~sternAvenue Extension is
declared q!~~~~il~hi9b!W~Y§r;iit1~~stsin or is transferred to the
Council, nl~~ti§i!R~t'~"':"'''':ad'oh the Western Avenue Extension at
their cost ~t'f sonable satisfaction of Council,

:·.:::l:' I i

Mel130ume'i'.4:.. ""na-theGommonwealth.'",",,
. ~i;iiff:tjf§i~~1;:;:"

(iii)

(v)

(iii)

(vi)

(ii)

(iv)

;'.~~
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,
\

rainag~:Easement and
d condition. • r\,

:1 material onto the Land unless and
~plication is granted and then only in

iling d
Th er must n
Un),L .." ..:, etrospecti~

~~~~~;~!:rW::s:~c~i:i:lii:B\~!f;~!iV.
'it the amount of any fill material deposited on the Land and not
, -a-which must not exceed and which must be in conformity
h the finished contour levels shown on the plan accompanying
eRetrospective Planning Application.;

keep proper records of all fill material deposited on the Land; and

(iii) produce those records and allow monitoring of those records and
the fill during the life of the permit on request by the Council from

time to time.

(c) The Owner must vary the Retrospective Permit Application to include in
any permit to be issued pursuant to the Retrospective Permit Application
conditions to the effect set out in paragraph (b).

(d) So long as the Retrospective Planning Permit Application is not varied
other than as described in paragraph (c) and any such permit issued
pursuant to the Retrospective Planning Permit Application includes the

,.)
, ,'>!",;

,,~.::: ,~#;~:,:~i

(iv) acknowledges that any use and developf,1).§.mt of ~D.~:Land
.;.:;;~,;~ :';Ir:.:;,~~;':'~,::~: "r~

for a commercial car park requires a pJ?lJ~ipg P.~tmjtfunder

clause 33.03 of the Planning SChef1).~:,~.Q'~':~gr:::::~:~:"'f" to
use or develop the Land for that p' .;; ~~~Vitho
first obtained a planning permit; a:;

(v) agrees to give Melbourne Airporti ... "I,,,,~p notic

application to use or develop the~~~D,q)lr~E:~I,J:i,""""':":"''':'''"'',"h I
car park within 7days after any sUc~hjr;""''';r~t1bn':~'sT'"''ged

with the Council. tE!
~r ':~:'t !~:f~~'~ ~~t:~' ::\~ ,ih:!:'J ,-

(d) The Owner may locate a water main (but no m8~2!~gr;y"ig3)s) to
Land within 2.6 metres of the boundary betvJ.~~B:)i:~~~i~rnAv
Extension and the land comprised in Certific~t~:§;~9!ifume Volurw~:,;,J,;5

!.'~~:"U:~,.r;-'-",~-""C'{,;;", ,:;_, ~, ! :Vl!':1~~' Jh~g",

Folio 056 and Volume 9275 Folio· '8;owned;orJ9rn:\erly own'" ".
Brambles Holdings Limited). ,. r[';'~:;~;i::;:

Drainage

(a) The Owner must:

(i)

(ii)

(iii)

5.2
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PO Box 119, Dallas, Victoria, 3047
93090109
Planning Department

party's curre

e party's current address for notices by pre-paid ordinary mail or,
ress is outside Australia, by pre-paid airmail; or

.,,",,,,:,)3.x to the party's current fax number for notices.
::t:G.:;,~~j~;;:iF;\~,

rticJj:~:f§for delivery of notices
The particulars for delivery of notices are:

Address:
Fax:
Attention:

,a communication may be given by being:

conditions described in paragraph (c), Melbourne Airpo
to the granting of a permit pursuant to the Retrospect,! '.' ..."
Application. ';~:irfi;;~i1i";

(e) The Owner must:

(i) comply with the terms of any planning per
Retrospective Permit Application;

(ii) construct on the Land and maintain a cut 0

described in the drainage and erosion ma.
with the Retrospective Pennit Applicatio
between the Commonwealth Land and

(iii) not commence any new use of the La
works.

7
7.1

6

""-J-'..

Owner

Address:
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·,

Mr and Mrs McLaughlin

Locked Bag 16, Gladsto .
(03) 92971613
General Counsel.

Melbourne AIrport

Address:
Fax:
Attention:

Attention:

er h~;~~~;t~tpm.m~nicatiO.
comill:W<2i,9t~~,onIS given:,

i:j~:!~t1:~~~~_~r::
aft . "'(5';00 pm in the

on£;,,~;;;,,;;._., which Is a bank or public holiday in the
place:::pfjreceipt,

.::'(~':~~r~;~':~"".:~
is takegi:'§:Qib~ving been:, ,,;,.L ,.;()O am on the next day which is nota
:,- :r It: I': .'~ :Cj:~1.!;:~;., ;;.\ ~Hr~~t:'~:~~::::~~;';'~;'!l'>, ",
turda .;,,:: .. ,., .. ay or bank'):~IP\f~I,iCholiday in that place.

'\q~h*~~ht;~;;:.:·: :"~

~:;:;:':!

'uty

The Owner as between the parties is liable for and must pay al[ duty (including
any fine or penalty except where it arises from default by the other party) on or
relating to this agreement.

(b) Each party may change its particulars for delive .
each other party. .

Communications by post
Subject to clause 7.6, a communication is given if ....~.'"'..;.'"

(a) within Australia to an Australian ,a:'
posting' or"']~t:~jr
.' ,,,ji~j1~f~!il~\~i~(if

(b) In any other case, ten Business· "

C'pmmunications by fax

)\§~bject to clauseZi,~'1ij1~' comrn(Jr:1icatio~ ..•.... '.. IT se.,:. > when
fe' ",: ender's fax machiBg.j:~fodJ~~~~ repot€~f1ta-tmite fax w~t'~~;~t 'in full to
,': dressee. Tha "j?D:jjEtlia'ft is@i8¥l2t'usiv~~~jd~l;JU~r!!that th' ssee re~erved the

~:::I~ll_~' fl' ' <Hi ';;~'''tf:~~k~';tl~f:n('

in full.at - .ndicated ont:' ';"~e'
V'j~ ,.

;':u:::::' .rocess·service
':-~'" '''''!I~''"~j,,-.,.; :lfii. ,,::~.;.l;;;.;,",:,~;,i;;.

~', ~ ~- k}:~ ~ IE j!i'.;:i-.'_~

y proq:§§~;f9I other document relating to litigation, administrative or arbitral
.' _.." _ _ .';1fl~H;)5;"j!;.'!:r.:f.i:. •

Jt:~l;,;!~,~pceedlp~,!~!;r~Jatlng to this agreement may be served by any method
j~!i~{~'::~QntempJ$t~a(bythis clause 7 or in accordance with any applicable law..

1;_l"",:~:'('C~.~i-~;~'~ '~j;~iR~i:i.L:':',',
'. -;j ... _--~.

7.4

7.5

8.2 legal costs
(a) The Owner must immediately on demand pay to the Council the Council's

costs and expenses (as between Solicitor and own client) relating to this
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;,:1;M~;j

Agreement (including, but without limiting the generalityef;:,tB~e P~,a~~ing
words, anything done before or after this Agreement Ef8a;l~!1ior ,;~E;4;'.~, t of
any obligation imposed on the Owner under it). To t6~;:~**!~Rt t of

l~N~!;\;r:"~1~h:!:~,'i!::tf'~':) .~.

those costs and expenses are legal professional C:.9,.~tg~;~J:ie c
have them assessed by the Law Institute of Victo,rH,1it,:'Qsts Se
Owner and the Council cannot agree on them an at ha
Council and the Owner are bound by the amoun,L"L"". a

any fee for obtaining the as~essment being paidgf~~t~~~;~~ii;'
and the Owner). The Council's legal costs for w0rR~a9rie:p: .'

~'!n~~'";~*I~ ":1!qi'I';~" ~~Hl "i';~i·!i "~

month after the registration of this Agreement aHQiS':1!la"hcCi:itl' e
, _ -.~~!Gl~,i'm[!If:)iil UF~~'-;'~'!~;!"

~ust be assessed on the same ~asis that. th~:~r~~£;~I±l:i'p,a'ys its.~;;;;,:c:::,rs
(r.e. $300 per hour (based on Units of 6 mmu,IFl.*)Jl,Dslqglng GS .,- the

'Pt'M:1.'~;\:;~Ii V':d!,,;'~f.-.( ,':1

intent that the reimbursement pursuant to thiia;;8!,~8~,~i0~quals t of
the legal costs and expenses incu d'''''b th~FeQtfBBHj',;i

.•Jr ~!~i!!H~J~ilm
Except as expressly stated ot his agrW~iDent. each

:;;~<;;:"i~,<:i .. 'f.i:···~

pay its own legal and othe enses "!e'rforming
obligations under this ag'

(b)

liga,I,QW.P run wit ,d
·:':!':.!·"I.""'h,·.;"~.,,
~q-:~"~r!;::!:r.~;,·;!; T, ~u['·

oblig9,M9,:~:I1Enposed on t\c"""'" er takes effect as a covenant which is
nexed~19:l~~Qd runs at law ~'Ii'd'equity with the Land and binds the Owner, its

"~~'1~ !~:""~; ?!;; ~:i"'''-, i

Gcessqt~};'~~~igns and transferees, and the registered proprietor for the time
'ing of iD§:1~,boleor any part of the Land.

:·:i~~S)Egti!;::1t:i

endlll'e'nt
bject t~~~~;'Provisions of the Act, this agreement may only be varied or
laced'by a document executed by the parties and by otherwise complying

.h any requirements of the Act.
rrJ;;'C
,,"W·

VVaiver and exercise of rights

(a) A single or partial exercise or waiver by a party of a right relating to this
agreement does not prevent any other exercise of that right or the
exercise of any other right.

(b) A party is not liable for any loss, cost or expense of any other party
caused or contributed to by the waiver, exercise, attempted exercise,
failure to exercise or delay in the exercise of a right.

8.3

()
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8.8

I 8.9

8.10

8.11

Rights cumulative

Except as expressly stated otherwise in this agreement, thS'll'
under this agreement are cumulative and are in addition
that party.

Consents

vera~;i:!t;R::H~; ,
SUPJggt;to clause ";,!' vision of this document is illegal or
un~~R;f~r~:eablein an¥:~~:&T:¥,~g)f'jLJriSdiction, it may be severed for the .
PU[Rg,~~~ of that juri~pj1~!i!~8:withoutaffecting the enforceability of the other
prQ\~i§jQDS of this doctlmeiit.

:Ht:;~t;~":iLu l:'~

CI~~~~~;':l3.1~~(a) does not apply if severing the provision:
!·'.;"''';''>';'''''''._t,':"
, '." to.••' '1' 'i,~ '!,,::!I:(~, ;.

(i) terialJy alters the:

scope and nature of this document; or

the relative commercial or financial positions of the parties; or

(ii) would be contrary to public policy.

i
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,~

Counterparts

This agreement may consist of a number of counterpa
counterparts taken together constitute one document.

Arbitration
In the event of any dispute arising out of 0rr,in conj",,,. ",,;; ,,,,!h this a

"l:i"~":'" "; '>~'~"'~ :r~b~1.i~'1,:~''':.1'

party may refer the dispute to the Victor;"" Nil arid'Adhiitiistrative
.(il!l,;t'~~Lii ~r-r.~;:~:~~::~Wl:

(and only if) the Victorian Civil and ',' Ive TribQ~?c~L~D'§ls no ju
hear and determine that dispute ay referiisw'c,6:;dispute
arbitration pursuant to the COI7J on Act "J'[J84':f Vic).

'l,' :j1
'l'
l!

Relationship ofparties

This agreement is not intended to create a partnershi
relationship between the parties.

Liability

An obligation of two or more persons binds them separatel

8.16

8.13

8.15

8.14
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Executed as a deed

The common seal of Hums City
Council is affIXed in the presence of:

•• a ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

Chief Executive Officer

................................................................
Councillor

Signed sealed and delivered
by Keith Thomas McLaughlin in the
presence of:

,:f.............................' ~ ,.

Nam

,;, ..
I,.;,
",;"1

Sign ,~")"'~,;,;,,:i~led a9" ..,'h'i,,;:t,vered for and
on b~W:Sljti8f Aust~.~!},f;L~acificAirports
(Melb'O'uroe) Pt l£Ci:'6;ms dul"-"'\,'"""" Y"'"'"",wY" Y
auth&\1""'''f :'delega'teJ;im;lhe presence of:

~ !m~ifmj::fY'~
t2!:"/1
1:;'

Print name

Authorised delegate
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COMMONWEALTH DEPARTMENT OF
1fMlM5P@lffiij' .A!M@
IRlEGa<Q)~ $iiE~m~lE'§

ev~\~cjc_--? ~1~."\,TI,:\.,, )- _ "",-.I' l ,. Jr·, If

,SOI·WO. • '(';Jl~~'J'
Centenary of FedelOtion

~ !JfIl/inMtfe
~.I.:~:

. lour Reference: H98/529

MR PETER LANGHORNE
CHIEF OF STAFF
PROPOSED RESPONSE TO MR McLAUGHLR-l' (Minrep2001020871)

ACTION SOUGHT: That you sign the enclosed response to MrMcLaughlin's latest
correspondence dated 23 February 200 l.

PRIORITY: High, this response was delayed while we checked the legal position with AGS.

ISSUE

Mr McLaughlin requests the Commonwealth to secure right ofway for his property
adjacent to Melbourne Airport via Quarry Road, and prevent Auslralia Pacific Airports
Management pty Ltd (APAM) from obstructing access to Quarry Road.

BACKGROUND
. .

~
ThiS is an ongoing issue, with letters being received from Mr McLaughlin throughout 1999 anjd

~ 2000. To date, our responses have indicated that there is not sufficient evidence to prove Mr
McLaughlin's permanent and unrestricted access to Quarry Road, and the Commonwealth has .
indica~ed it will not be involved directly in this commercial matter. 'The Airport Lease transfers
llliability arising from actions by a third party to the Lessee CAPAM). Mr McLaughlin did

issue a writ on both the Commonwealth and APAM on 11 January 2000 claiming free and
unrestricted access to his land via Quarry Road. As one year has elapsed since the lodging of
this writ, this writ can no longer be served.

COM:MENT

This person is vexatious and it is suggested that it would be best for the Minister to maintain at
arms length from this isspe, and that the reply be signed by the Chief of Staff.

The most viable line of response is to maintain the stance that has been expressed in previous
replies. The matter is essentially a commercial one between APAM and Mr McLaughlin. It is
unlikely that APAt"f and Mr McLaughlin can resolve the matter by compromise, as APAM
believe it is against their own commercial interests to grant light 0 f way to Mr IVlcLaughlin,
while Mr McLaughlin is insisting on continuous and unrestricted right of way over Quarry Road
to be granted gratis. If the Commonwealth should intervene and grant Mr McLaughlin right of
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way for Quarry Road, this would involve the alienatiun of APAi'vL Nor is there reason for the
Commonwealth to defend (he action to not grant right of way as primary defendant.

To minimise Commonwealth involvement in the court system and to prevent the possibility of
setting a precedent that would encourage third parties at other airports to invoke Commonwealth
assistance, the response indicates that this is a commercial matter for resolution between A2AM
and Mr McLaughlin. Should Mr McLaughlin decide to recommence court proceedings, the
Commonwealth can invoke its indemnities with APAl'v1, The Department proposes to write'to
APAM indicating that it will fall to AP.AM to respond to any challenge that Mr McLaughlin
presents. .

RECOMMENDATION

That you sign the draft reply to Mr McLaughlin (Attachment A).

Assistant ecre
Airports Planning
l-J.. March 2001

Contact Officer: l
Telephone: I ~~~~-
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AGREEDfNOT AGREED

CHIEF OF STAFF
/ /
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Mr Keith McLaughlin
Mhnaging Director
ivldboume AirpOli Trade Pad.,:
PO 30x 34
'~~JLl.,AMARINE 'fie 31)43

Thank you fur your letter of ~3 Febm:-:ry 200 1 to the Minist0f ofTransport and Re~ionnl
Ser':ices, the Hon John All1].~rson r/!;\ concerning the issueofyouJ:penmment right (;fway
vin Quarry Road to Melbo1lrne Ai1vcII 1, and yonI' I'esp6nse to earher co:r:espondcncc provided
h:: the fanner Principal Adviser, !'.t!c ;~Hephen Oxley. The Mini.stcr }ws 8sked me to respond
,:10 his behalf.

:\.8 yuu have been marie aware in e,)r\;c::r COrt·.;~srolJdence, the C()mn~onwerrlth is no l()ng'~r the
0i)crator of Melb':n.:me Airport, QS thi~, ail1)Q~·t was leased to Anstrillia Pacific Airport>
Management Pty Ltd (APAM) 111 Juty 1997. The Comm01nvt:.'alth's :(}!e is li'YW linlited !p

!'rgulation oftlle airp\)rt site and airpor~ activities, with no provision f~rdirect involvcm':;JH in
commercial matters. As the issue of access to YQur property via Quan:y !{oad is essentially Q.

commercial one, you sr~ould apprcac11 AP AM to sdilc this matter.

I recognise that you believe the COjJ1n~G.l'wcalthshould be responsible for this matter.
However APAM have exclusive fight tc, possc:::sion of the Airport Site under the lease
agreement, and have responsibility for I.kdling with matters such as these. I suggest that yO'.l

negotiate directly with APAM to achiev:; a r~~solution to this issue. The D0p~1l·tfl1'entof
TranspOli and Regional Services will be infol111ing AF' AM of the concerns raised ill your
recent correspondence.

Yours sincerely

1 efer ang 10rne
Chief of Staff
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Australian Government

Department of Infrastructure, Transport,
Regional Development and Local Government
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Mr Keith McLaughlin

Dear Mr McLaughlin

Thank: you for your letter dated 11 March 2010 to the Hon Anthony Albanese MP, Minister
for Infrastructure, Transport, Regional Development and Local Government, about the
conduct ofthe Supreme Court proceedings in regard to access from your land to the
Melbourne Airport terminal precinct via Quarry Road. The Minister has asked me to reply
on his behalf.

In view ofthe fact that the Supreme Court proceedings are current the Department is unable
to comment.

As noted in the Department's letter to you of29 January 2009 in relation to your suggestion
that there is a conflict of interest because Australia Pacific Airports (Melbourne) Pty Ltd
(APAM) and the Commonwealth are represented by Corrs Chambers Westgarth, we are
advised there is no conflict of interest. APAM is conducting the defence ofthis matter on its
own and the Commonwealth's behalf. The Australian Government Solicitor maintains a
watching brief for the Commonwealth. The arrangement complies with the Commonwealth
guidelines for managing the Commonwealth's involvement in such matters.

In regard to the loan offer you have received from APAM in relation to the Supreme Court
proceedings, the Commonwealth is not a party to this loan offer and the nature and terms of
this loan are matters between you and APAM.

As also noted in the Department's January 2009 letter, you are encouraged to work with
APAM to resolve your concerns.

Yours sincerely

Gary a er
Ng General Manager
Airports
Aviation and Airports

17Apri12010

GPO Box 594 Canberra ACT 260 I Australia. Telephone: 02 6274 7111 • Facsimile: 02 6257 2505
Website: www.infrastructure.gov.au· ABN 86267354 017
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Bt~lla Road,

TULLAMARINE •

30th June, 1960.

Chief Property Officer,

Department of Interior.

Dear Sir,

I accept thepffer of.,one hundred and sixty
five thousand pounds (£165000) for:J~ unenc~mbered estate
in fee simple of the area of apprq~mate1y ~wo hundred and
eighty six (286) acres referred tcH~n yourZ:lotice to treat
dated 30th March 1960 subject to ~~:e fact t~~t access to our
Quarry leasehold not being disturq~~ and al~~rnate access
being assured upon any alteratioq.:i~o prese~~t arrangements
and any disturbance or loss to Bay~~ew Quar~~es Pty. Ltd.
arising from or attributable to Co~monwealt~activitiesshould
be made a matter for direct action. :,betweenthe Commonwealth
and the Company.

It is desire~< to exempt from the sale
and retain ownership of the follo\~j1kilg i tems:~-

2 fire screens, 1 Metal DOQl', 1 MarJ~le fire place surround,
light fittings, carpets, ct~rtains, 1 studio and
1 sheep shower.

You,rs sincerely,
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