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National Disability Insurance Scheme Amendment  
(Getting the NDIS Back on Track No. 1) Bill 2024 

 

1. About the 4Rs Network 
The 4Rs Network is a network of non-profit legal services in 4Rs areas which provide 
legal and related assistance via an incorporated non-profit structure or auspicing 
arrangement. 

The services in the 4Rs Network are based in, and/or service, localities within 4 of the 5 
classes of remoteness including: 

• Inner Regional Australia 
• Outer Regional Australia 
• Remote Australia 
• Very Remote Australia1  

This equates to 6 of the 7 levels in the Modified Monash Model2 being MM2 Regional 
centres to MM7 Very remote communities.  

The 4Rs Network members work with and for their communities and regions. Their 
methods and programs often reflect deep understanding and long-term efforts to 

 
1 Applying the Australian Bureau of Statistics Remoteness Structure, Australian Statistical Geography Standard 
(ASGS) Edition 3, Reference period, July 2021 - June 2026 (updated by the ABS on 21/03/2023). 
2 Department of Health, Modified Monash Model Fact Sheet (online) 
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address important community needs. Their programs, services and advocacy often 
reflect involvement in community issues that have not been addressed by other means, 
including by local, state, or federal governments. 

The 4Rs Network has been facilitated from within, and supported by, Community Legal 
Centres Australia and builds on a significant history of community legal centre-based 
networking from the mid 1990’s seeking to address the specific and nuanced legal 
needs and rights of regional, rural, and remote and very remote communities and 
thereby increase the wellbeing those living within them. 

More information about the 4Rs Network is available on the Community Legal Centres 
Australia web site at: https://clcs.org.au/rrrr-pre-budget-submission/   

This page includes links to the most recent published submissions with the exception of 
the submission to the Joint Standing Committee on the NDIS inquiry into NDIS 
participant lived experience in rural, regional and remote areas. As this submission 
is relevant to the current Bill, a copy of that submission, dated 8 March 2023, with the 
endorsement list handed up to the Committee during evidence in Darwin on 16 April 
2024, is at Attachment 1. 
 

1.1 Summary of recommendations 

The submission makes two recommendations.  

1: Impacts of the Bill on people with disability in 4Rs areas 

Considering: 

o the concerns expressed about the Bill by DANA and the PIAC,  
o the issues raised by the NDIS Review about the critical need for 

improvement in 4Rs areas, and  
o the Network’s submission dated 8 March 2024 to the Joint Standing 

Committee on the NDIS inquiry into NDIS participant lived 
experiences in rural, regional and remote areas, and 

o other evidence received by that inquiry, 

that the Committee fully consider the impacts of the Bill on people with 
disability in 4Rs areas to avoid negative effects and maximise benefits.  

2: Amend the Bill to amend the Objects of the NDIS Act to put the Act on 
track regarding the human rights of First Nations people and people in 4Rs 
areas  

That the NDIS Act be put on track by including visible reference to human 
rights of First Nations people and visible reference to the human rights of 
people in regional, rural, remote and very remote areas. 
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2. Submission  
The 4Rs Network endorses:  

• The concerns raised by the Public Interest Advocacy Centre (‘PIAC’) in the PIAC 
Explainer analysis in relation to the Getting the NDIS Back on Track Bill (‘the 
Bill’),3 and  
 

• The submission to the Committee about the Bill by the Disability Advocacy 
Network Australia (‘DANA’).  

Some organisations involved in the 4Rs Network are preparing submissions to the 
inquiry, including Uniting Communities South Australia, which we recommend to the 
Committee. 

There will likely be many other submissions raising or relating to issues for people with 
disability in 4Rs areas which would be supported.  

Further, this submission encourages the Committee to  

1. Include consideration of the impacts of the Bill on people with disability in 4Rs 
areas; and  
 

2. Recommend that if the Bill proceeds that it include provision to put the NDIS Act 
on track with the human rights of First Nations people and the human rights of 
people in 4Rs.  
 

These two points are further outlined below.  
 

2.1 Impacts of the Bill on people with disability in 4Rs areas 
Minister Shorten outlined in his Second Reading Speech in relation to the Bill, that prior 
to the NDIS:  

“Depending on your postcode, you might be lucky enough to get some funding to help 
you and your family, or otherwise you might live a life of uncertainty and, quite often, 
disadvantage and poverty”4 

He also noted that: 

 
3 PIAC, Explainer on the ‘Getting the NDIS Back on Track’ Bill, 17 April 2024: 
https://piac.asn.au/2024/04/18/explainer-getting-the-ndis-back-on-track-bill/  
4 Minister Shorten, House of Representatives Proof Bills (Hansard), National Disability Insurance Scheme 
Amendment (Getting the NDIS Back on Track No. 1) Bill 2024, Second Reading Speech Wednesday, 27 March 
2024, 19. 
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 ‘rural areas were highlighted by the NDIS review as critical for improvement.’5 

The latter is also reflected in the Network’s submission to the Joint Standing Committee 
inquiry into lived experiences relating to the NDIS in rural, regional, and remote areas at 
Attachment1.  

It is also reflected in the submissions published so far by that inquiry and in evidence 
received by the Committee at the hearings held in Darwin on 16 April 2024 and Broome 
on 18 April 2024.  

We submit that the experiences of people in 4Rs areas, and operation of the NDIS in 4Rs 
areas require full consideration by the Committee in examining the each proposal in the 
Bill to avoid negative effects and maximise benefits for people with disability in these 
areas.  

For example, provisions in the Bill and in the NDIS Act which apply timeframes for 
action or response by or on behalf of a person with disability in a 4Rs area - should 
include discretion to extend these timeframes whenever the person would otherwise be 
disadvantaged because of their 4Rs location. This ground for extension should be 
expressly included, with explicit reference to 4Rs location.  

Matters which are contextually relevant to considering the Bill, in relation to people with 
disabilities in 4Rs areas, as outlined in the Network’s submission attached, include:  

• That there are major delays and difficulties for people with disability in 4Rs areas 
in accessing the NDIS, and difficulties accessing supports.  
  

• People in 4Rs areas are among those who experience lack access to 
independent advocacy and legal assistance which is critical in the multiple 
ways independent advocacy and accessible and attuned legal assistance can 
help. The submission: 
 

o Supported DANA’s recommendations about increased funding for 
increased support for people with disability (which we note was not 
reflected in the Federal Budget on 14 May 2024),6 and  
 

o Called for the inclusion of the following community based non-profit 
legal services in 4Rs areas, which wish to participate, in being funded to 
provide independent advocacy and legal assistance: 

 
5 Ibid, 24. 
6 DANA, ‘Headlines from the Budget: Key Points for Advocates and the Disability Community’, 15 May 
2024: <https://www.dana.org.au/headlines-from-the-budget-key-points-for-advocates-and-the-
disability-community/> 
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 Aboriginal and Torres Strait Islander Legal Services (‘ATSILS’),  
 Family Violence Prevention Legal Services (‘FVPLS’) and  
 Community Legal Centres.  

The submission noted that currently, no ATSILS or FVPLS are included in 
this funding and most 4Rs Community Legal Services are not included 
either despite these services, in all three cases, being trusted and 
services located in 4Rs locations.  
 

• The need for additional funding for increased service provision including the 
following in 4Rs areas:  
 

o Prevention and protection from domestic and family violence for people 
with disability with priority for First Nations people.  
 

o Timely and full NDIS inclusion for remandees, detainees and prisoners 
with disability, including those in and from 4Rs areas.  
 

o Increased funding for 4Rs community based legal services which are 
already highly accessed by people with disability but are dramatically 
under-resourced to meet the level of needs by people with disability and 
others in their regions. 
 

o Implementation of health justice partnerships, being a service model 
which has received insufficient program attention and support in 4Rs 
areas.  
 

• Development of a 4Rs Access to Justice Plan for people with disability.  
 

• Visible inclusion of people with disability in 4Rs areas in the proposed new 
Disability Rights Act. The reasons for this are outlined in section 2 pp. 13-14 of 
the attached submission.7  

 
7 Additionally, on 15 May 2024 we provided drafting to the Joint Standing Committee for the inquiry, in 
response to a question on notice relating to wording. 
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Rec 1: Impacts of the Bill on people with disability in 4Rs areas 
 
Considering: 

o the concerns expressed about the Bill by DANA and the PIAC,  
o the issues raised by the NDIS Review about the critical need for 

improvement in 4Rs areas, and  
o the Network’s submission dated 8 March 2024 to the Joint Standing 

Committee on the NDIS inquiry into NDIS participant lived experiences 
in rural, regional and remote areas, and 

o other evidence received by that inquiry, 
that the Committee fully consider the impacts of the Bill on people with 
disability in 4Rs areas to avoid negative effects and maximise benefits. 
 
For example, provisions in the Bill and in the NDIS Act which apply timeframes 
for action or response by or on behalf of a person with disability in a 4Rs area 
should include discretion to extend these timeframes whenever the person 
would otherwise be disadvantaged because of their 4Rs location. This ground for 
extension should be expressly included, with explicit reference to 4Rs location.  
 

 

2.2 Getting the NDIS on track with human rights obligations 
In light of the need to achieve full and effective inclusion of Aboriginal and Torres Strait 
Islander people with disability in relation to the NDIS and people with disability in 
regional, rural, remote and very remote areas, it is proposed that the Bill be amended to 
amend the Objects of the NDIS Act for visible inclusion.  

The amendments to the Objects are outlined below.  

2.2.1 First Nations people  
Dr Scott Avery has highlighted that a single reference to Indigenous people in the 
Preamble to the Convention on the Rights of Persons with Disability (‘CRPD’) is highly 
insufficient and has a ‘diluting effect’ on the rights of Indigenous people with disability.8 
In the Australian context, he proposes corrective action through available means 
including domestic law.9 

The NDIS Act currently contains no visible reference to Aboriginal and Torres Strait 
Islander people. This includes no visible reference in the Objects. 

 
8 Scott Avery, ‘Intersections in Human Rights and Public Policy for Indigenous People with Disability’ Chapter 
11 in Franziska Felder, Laura Davy, Rosemary Kayess (eds), Disability Law and Human Rights: 
Theory and Policy (Palgrave Macmillan 2022) 221. 
9 Ibid. 
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In September 2023, the Royal Commission into Abuse, Violence, Neglect and 
Exploitation of People with Disability accepted and reflected Dr Avery’s critique in 
recommending full visible inclusion of Indigenous rights in accordance with the United 
Nations Declaration on the Rights of Indigenous Peoples (‘UNDRIP’), in the proposed 
new Disability Rights Act (that is, not limited by insufficient inclusion in the CPRD).10   

While the UNDRIP has not been formally adopted into Australian law, it is influential in 
many ways.11 The first recommendation In December 2023 Report of the Joint Standing 
Committee Inquiry into the application of the UNDRIP in Australia was that: 

4.100 The Committee recommends that the Commonwealth Government ensure its 
approach to developing legislation and policy on matters relating to Aboriginal and 
Torres Strait Islander people (including, but not limited to, Closing the Gap 
initiatives) be consistent with the Articles outlined in the United Nations Declaration 
on the Rights of Indigenous Peoples.12 

The drafting below proposes visible inclusion of Aboriginal and Torres Strait Islander 
people in the Objects of the NDIS Act and gives alternative versions of this drafting. 

2.2.2 People in regional, rural, remote and very remote areas  
The NDIS Act currently contains one reference to ‘rural’ which is in 147 relating to 
members of the Advisory Council one of whom is to be ‘a person who has skills, 
experience or knowledge in relation to disability in rural  or regional areas’.  

This is not effective, visible inclusion in the Act of people with disability in regional, 
rural, remote or very remote areas.  

Human rights do not attenuate with distance from the city, and it is important that the 
Act counters any myths about this and reflects and supports inclusion of people in 4Rs 
areas.  

The CRPD and the Convention on the Elimination of All Forms of Discrimination Against 
Women (‘CEDAW’) refer to people in rural areas.13 People in 4Rs areas are also included 

 
10 Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, Final Report - 
Executive Summary, Our vision for an Inclusive Australia and Recommendations 200 (Disability Royal 
Commission, 29 September 2023); Disability Royal Commission, Final Report 9 – First Nations people 
with disability, (Disability Royal Commission, 29 September 2023) 24-25. 
11 Joint Standing Committee on Aboriginal and Torres Strait Islander Affairs, Inquiry into the application of 
the United Nations Declaration on the Rights of Indigenous Peoples in Australia, Final Report 
(Commonwealth of Australia, 2023) (‘Report on the UNDRIP Inquiry, 2023’) especially paras 1.48-1.61, 
2.1-2.93. 
12 Report on the UNDRIP Inquiry, 2023 (n9). 
13 CRPD which refers to ‘rural’ in Art. 9 Accessibility (‘both in urban and in rural areas’), Art. 25 Health 
and Art. 26 Habilitation and rehabilitation (‘including in rural areas’), leaving out the Preamble all other 
articles. CEDAW which refers to ‘rural’ in Art. 10 Education and Art. 14 Rural Women (both refer to ‘rural 
as well as in urban areas’), and Art. 14 also refers to ‘rural women’ ‘women in rural areas’, and ‘equality of 
men and women, that they participate in and benefit from rural development’. There is no reference to 
‘rural’ or similar in the Preamble or any other articles. 
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through requirements for non-discrimination on grounds such as ‘or other status’ (such 
as non-discrimination based on gender, race etc. ‘or other status’), taking into account 
that ‘or other status’ includes place of residence.14  

The table below relates to the seven core human rights treaties to which Australia is a 
party, indicating which refer to ‘rural’ or similar and to ‘or other status’. 

Instrument Refers to ‘rural’ or 
similar  

‘or other status’ included 

ICCPR No Yes (Art 2(1)15 and Art 2616) 
ICESCR No Yes (Art 2(2))17 
CERD No No, for example, not included in Art 518 
CEDAW Yes, in Art 10 and 14 No 
CAT No No 
CRC No Yes (preambular para 319 and Art 2(1))20 

 
14 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment no. 20 Non-
discrimination in economic, social and cultural rights (art. 2, para. 2, of the International Covenant on 
Economic, Social and Cultural Rights), 22 May 2009 [34], which outlined that ‘place of residence’ falls 
within ‘or other status’ in Art 2(2) of ICESCR, expressing:  

Place of residence  

34. The exercise of Covenant rights should not be conditional on, or determined by, a 
person’s current or former place of residence; e.g. whether an individual lives or is 
registered in an urban or a rural area, in a formal or an informal settlement, is internally 
displaced or leads a nomadic lifestyle. Disparities between localities and regions should be 
eliminated in practice by ensuring, for example, that there is even distribution in the 
availability and quality of primary, secondary and palliative health-care facilities 

15 Which reads: ‘Each State Party to the present Covenant undertakes to respect and to ensure to all 
individuals within its territory and subject to its jurisdiction the rights recognized in the present 
Covenant, without distinction of any kind, such as race, colour, sex, language, religion, political or other 
opinion, national or social origin, property, birth or other status.’ 
16 Which reads: ‘All persons are equal before the law and are entitled without any discrimination to the 
equal protection of the law. In this respect, the law shall prohibit any discrimination and guarantee to all 
persons equal and effective protection against discrimination on any ground such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth or other status.’. 
17 Which reads: ‘The States Parties to the present Covenant undertake to guarantee that the rights 
enunciated in the present Covenant will be exercised without discrimination of any kind as to race, 
colour, sex, language, religion, political or other opinion, national or social origin, property, birth or other 
status.’ 
18 Article 5 reads: ‘States Parties undertake to prohibit and to eliminate racial discrimination in all its forms 
and to guarantee the right of everyone, without distinction as to race, colour, or national or ethnic origin, 
to equality before the law,’ 
19 Which reads: ‘Recognizing that the United Nations has, in the Universal Declaration of Human Rights 
and in the International Covenants on Human Rights, proclaimed and agreed that everyone is entitled to 
all the rights and freedoms set forth therein, without distinction of any kind, such as race, colour, sex, 
language, religion, political or other opinion, national or social origin, property, birth or other status,’ 
20 Which reads: ‘States Parties shall respect and ensure the rights set forth in the present Convention to 
each child within their jurisdiction without discrimination of any kind, irrespective of the child's or his or 
her parent's or legal guardian's race, colour, sex, language, religion, political or other opinion, national, 
ethnic or social origin, property, disability, birth or other status.’ 
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CRPD Yes, in art 9, 25 and 26 Yes (preambular statement (p))21 
 
The CEDAW Committee has made it clear that rights and obligations in CEDAW apply to 
women in rural areas.22  

It is submitted that it is uncontentious and beyond question, that Australia’s human 
rights obligations apply to people in 4Rs areas, including people with disability in 4Rs 
areas, even though there is no ‘Convention on the Rights of People in Rural Areas’, 
Declaration or similar.  

Against the backdrop of the needs and rights of people with disability in 4Rs areas, it is 
submitted that it is important and necessary for the rights of people with disability in 
4Rs areas, be made visible in the NDIS Act.  

This inclusion will require slightly different drafting to specification of the obligations 
currently in the Objects, due to the lack of a specific Convention.  

Additionally, the full words ‘regional, rural, remote and very remote’ should be included 
for full visibility.  

Geographic definitions should be based on examples in existing legislation, consistent 
with the ABS Remoteness Structure of Inner Regional, Outer regional, Rural, Remote 
and Very Remote.23 

Two examples are:  

Higher Education Support Amendment (2022 Measures No. 1) Act 2023 
No. 3, 2023 
 
Division 144—Special measures for location-preferred HELP debtors—health practitioners  

144-1  Meaning of location-preferred HELP debtor (health practitioner) 

114(1)(f) 

f) the work is carried out in an area specified by the Guidelines, by reference to the *ABS 
Remoteness Structure, as a rural area, a remote area or a very remote area for the 
purposes of this paragraph 

Health Insurance Act 1973 Part VA—National Rural Health Commissioner 

79AA  Object of this Part 
 

21 Which reads: ‘(p) Concerned about the difficult conditions faced by persons with disabilities who are 
subject to multiple or aggravated forms of discrimination on the basis of race, colour, sex, language, 
religion, political or other opinion, national, ethnic, indigenous or social origin, property, birth, age or 
other status,’ 
22 CEDAW Committee, General Recommendation No. 34 (2016) on the rights of rural women, CEDAW/C/GC/34 
(7 March 2016). 
23 Applying the Australian Bureau of Statistics Remoteness Structure, Australian Statistical Geography Standard 
(ASGS) Edition 3, Reference period, July 2021 - June 2026 (updated by the ABS on 21/03/2023). 
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  The object of this Part is to establish the National Rural Health Commissioner to assist in 
improving health outcomes in rural, regional and remote areas, particularly in 
relation to improving the quality and sustainability of, and access to, health 
services in those areas. 

 

2.2.3 Proposed drafting to amend the Objects in the NDIS Act 
The drafting to achieve visible inclusion of the human rights of First Nations people in 
the NDIS Act and visible inclusion of the human rights of people in 4Rs areas, is as 
follows.  

The Objects in the NDIS Act are in section 3, and begin with the following lead in:  

Objects of Act 

 (1)  The objects of this Act are to: 

Under this is listed the objects to be achieved.  

• Object 3(1)(a) refers to the Convention on the Rights of Persons with Disability 
(UNCRPD), reflecting that the NDIA Act, in conjunction with other laws, aims to 
give effect to Australia’s obligations under the Convention.  
 

• Objects 3(1)(b) to (h) refer to objects to be achieved through the NDIA Act, 3(1)(b) 
is specific (provide the NDIS), while the rest are broader.  
 

• Objects 3(1)(i) lists obligations Australia has as a party to listed Covenants and 
Conventions.  

 

The drafting below shows existing Object (3)(1)(a) and Objects 3(1)(i) and two proposed 
insertions (shown as (ja) and (jaa) underlined,  

 
Drafting showing insertions underlined 
 
Objects of Act 

3 (1)  The objects of this Act are to: 

(a)  in conjunction with other laws, give effect to Australia's obligations under the 
Convention on the Rights of Persons with Disabilities done at New York on 
13   December 2006 ([2008] ATS 12); and 
 
[(b)-(i) leave in, (i) reads:] 
 
(i) in conjunction with other laws, give effect to certain obligations that Australia 
has as a party to: 

(i)  the International Covenant on Civil and Political Rights done at New 
York on 16   December 1966 ([1980] ATS 23); and 
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(ii)  the International Covenant on Economic, Social and Cultural Rights 
done at New York on 16   December 1966 ([1976] ATS 5); and 

(iii)  the Convention on the Rights of the Child done at New York on 
20   November 1989 ([1991] ATS 4); and 

(iv)  the Convention on the Elimination of All Forms of Discrimination 
Against Women done at New York on 18   December 1979 ([1983] ATS 9); 
and 

(v)  the International Convention on the Elimination of All Forms of Racial 
Discrimination done at New York on 21   December 1965 ([1975] ATS 40). 

(ja) in conjunction with other laws, give effect to obligations that Australia has as 
a party to the Conventions and Covenants referred to in 3(1)(a) and 3(1)(i) in 
respect of Aboriginal and Torres Strait Islander people.  

or (alternative drafting of (ja) which incorporates UNDRIP), that is: 
 
(ja) in conjunction with other laws:  

(i) give effect to obligations that Australia has as a party to the 
Conventions and Covenants referred to in 3(1)(a) and 3(1(i) in respect of 
Aboriginal and Torres Strait Islander people, and  
 
(ii) give effect to the United Nations Declaration on the Rights of 
Indigenous Peoples in respect of Aboriginal and Torres Strait Islander 
people. 
 

(jaa) in conjunction with other laws, give effect to obligations that Australia has 
as a party to the Conventions and Covenants referred to in 3(1)(a) and 3(1)(i)) in 
respect of people in regional, rural, remote and very remote areas. 

 

Rec 2: Amend the Bill to amend the Objects of the NDIS Act to put the Act 
on track regarding the human rights of First Nations people and people in 
4Rs areas  

 
That the NDIS Act be put on track by including visible reference to 
human rights of First Nations people and visible reference to the human 
rights of people in regional, rural, remote and very remote areas. 
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2. HUMAN RIGHTS AND SYSTEMS FAILURES FOR 
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All people with disability, including those experiencing multiple disadvantage, are supported to 
have e ective interactions and access to disability supports and services and or mainstream 
services and facilities including supportive, exible and timely access to ustice and legal 
advocacy.43 
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Attachment 1: Lived experience case studies 

A1.1 Far West Community Legal Centre Ltd  

ovide 

 (Website: https://www.farwestclc.org.au)119 

 

 
• In our region, there are a lack of 

specialists, even in Broken Hill and to 
get diagnoses, people will have to 
travel extraordinary distances - e.g. to 
Mildura or even Adelaide. For 
individuals and families on a low 
income, this is very challenging. We 
are aware of some parents who have 
tried to get their child assessed for 
autism but have had to travel long 
distances for multiple appointments 
and are still left with lengthy wait 
times. Even if they are able to access 
funds to finance travel, it doesn't cover 
all out-of-pocket expenses or meet full 
costs of accommodation etc. 
 

 
• There are also children who 'fall through the 

cracks', where they come from a low income 
family and their parent(s)/guardian might not 
have the education or support (financial or 
otherwise) to pursue a diagnosis for their child. 
Due to this there are many children who never 
receive a diagnosis and thus never receive the 
support. They go through school labelled as 
disruptive, get suspended, disengage and then 
show anti-social behaviour, turns into 
criminality, turns into drug use etc. There is 
completely inadequate support for young 
people coming into contact with the criminal 
justice system and no justice reinvestment 
activities that we know of.  
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• Even once people qualify for the NDIS 

support, they often will have to travel far to 
appointments. Broken Hill has limited 
services too and those support services 
who service the community often do so in 
an adhoc/inconsistent way, or charge 
greater fees for remote distances/travel etc 
(meaning more money is take out of the 
client's packages).  

• There is an enormous amount of clients 
coming to our Community Legal Centre 
who cannot read or write. Most are sound 
of mind and not on DSP or diagnosed with 
any intellectual disability so because of 
this they often don't get support from 
community services to fill out forms etc. 
Due to stigma unfortunately many adults 
think its too embarrassing or too late to 
seek assistance. We often assist clients in 
non legal ways and this is mostly filling 
out forms or writing a letter on their 
behalf.  

• There are some great services who seek 
out clients are the ones to make the first 
move… However, even if they help people 
on the first appointments, due to many 
people lacking birth certificate, ID docs etc 
it can mean they aren't receiving 
assistance in a timely manner. There is a 
homeless population in Broken Hill that 
often hang around the Stuart Park area, 
our staff have heard from a community 
meeting I was in recently that there is a 
need for services to start going into the 
community because too many times they 
would intake people but then they would 
miss their additional appointments and no 
follow up could be done. People who have 
transient living arrangements and lack of 
access to transport, technology and funds 
are even less likely to be able to get 
through the paperwork even with the 
assistance of community services.  

• For some of our criminal law clients who 
are on Disability Support Pension, often 
their carer can be someone who does not 
necessarily have the client's best interest 
at heart. Some clients have substance 
abuse issues, and behaviour and mental 
health issues, and then their carer is 
completely unsuitable to provide support 
(for example, they themselves have a 
drug problem) and have more of an 
interest in the money than providing care. 
Monitoring of the caregiver relationships is 
completely inadequate, leaving vulnerable 
people prey to unscrupulous 'friends' or 
carers simply il-equipped to provide 
support. 
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A1.2  Royal Commission – Voices of people with disability in the 4Rs 
 
Volume 1 of the Final Report by the Royal Commission into Violence, Abuse, Neglect 
and Exploitation of People with Disability, ‘Voices of People with Disability’ has four 
parts and includes voices of many relating to 4Rs areas.120 This section contains eight of 
these accounts from, or in support of, people with disability in 4Rs areas. 

 

Anders is in his 60s and has intellectual disability. He lives in his own unit in supported 
accommodation in a regional town. Blair is his sister and legal guardian…. 
 
Anders’s parents cared for him until they became ill about a decade ago. ‘He … was very 
happy at home and very well cared for. But, sadly, things changed dramatically when he 
moved into the [service provider’s] residence.’ Blair said that Anders needs one-on-one 
care, but ‘80 per cent of the time he’s on his own’… 
 
One day, Blair arrived and couldn’t find any support workers. After an hour, she found the 
staff in part of the property ‘smoking and ust talking’. ‘It’s like a social club,’ she said. 
Another day, Blair arrived to find Anders lying in a hallway with a broken leg…121 

 

 

Bernie is in his 30s and has attention deficit hyperactivity disorder, diagnosed a couple of 
years ago. Bernie is a disability advocate. He told the Royal Commission about working in 
regional and remote communities.  
 

‘The barriers in place for any person like me accessing the Disability Support 
Pension are already enormous. Add to that a thousand kilometres of unfathomable 
roads, and also the fact that there are no mechanisms to get the things that are 
needed to make the application in the first place. It’s purposefully designed to be 
inaccessible.’122 
 

 
Callista  

Callista is the principal of a regional primary school in which 15 per cent of the 300 students 
have a disability. ‘I not only have a refugee community, but also a dozen languages spoken 
at my school as well as 20 nationalities,’ Callista told the Royal Commission. ‘Navigating 
that is difficult.’ Callista said there aren’t enough support services in the town to help all her 
students…. 
 
Callista said of the 15 per cent of her students with disability, a third are still waiting for a 
diagnosis….. 
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‘Particularly if parents can’t pay privately, which my families and, I would think, regional and 
remote Australia can’t … the minimal wait is three months, and the maximum is two years to 
try and get into a paediatrician.’… 
 
Callista said while the school waits for a diagnosis and the special funding that comes with 
it, the child often needs one-on-one support, which drains the school’s budget and creates 
a ‘real moral dilemma’ 123 

 
Halo and Mac  

Halo is in her mid-40s, has an acquired brain in ury, post-traumatic stress disorder and 
experiences seizures and vertigo. She told the Royal Commission that when the NDIS was 
introduced, she thought it would be about ‘getting people back out into the community’, 
doing things that ‘enrich your life’. Instead, she has found the scheme’s rules and processes 
‘arduous and taxing ... like pushing treacle up a hill’. Because she lives in a rural location, 
waiting periods for services can be months or years. Halo says the idea of going without 
specialist care for so long fills her with dread. A few years ago, Halo’s occupational therapist 
recommended a number of home modifications to make it safe to access. ‘If we had a fire, 
and if I had to go out the front, I would fall, and the back is nearly ust as treacherous,’ she 
said. The therapist’s report went to ‘different people’, but Halo has heard nothing further. 
Halo constantly feels ‘let down’, abandoned, and with a sense of having to ‘fight every step 
of the way’. Halo described her experience with support workers as ‘a debacle’. One 
particular worker ‘was always on her phone’ and would ‘sit in her car’ while Halo was 
shopping. When the support worker introduced Halo to other people, she would say, ‘“she’s 
got a brain in ury. You can’t tell, can you ”’… 
 
One day, Halo fell as she was getting out of the support worker’s car. The worker was on a 
phone call and had not helped Halo out of the car. As a result of the fall, Halo sustained an 
in ury. Halo’s husband, Mac, says he feels unable to leave his wife alone with support 
workers. He now stays at home when carers visit, to ensure they are taking good care of his 
wife. ‘That’s pretty hard. It limits my life, it limits [Halo’s] life and that should not be the 
case.124 

 
Hilary 

Hilary’s parents are Deaf. ‘I was Mum’s and Dad’s interpreter,’ Hilary told the Royal 
Commission. ‘English was my second language … It’s only in my later life that I have really 
picked up the English and understood it. I still think in Auslan.’ Hilary isn’t Deaf, but said she 
didn’t start speaking until she was five ‘because [her family] used Auslan in the home’. 
Hilary still interprets for her parents. ‘[My mother] couldn’t even get an interpreter for a 
solicitor’s appointment yesterday through video remote interpreting. I couldn’t get anybody 
for the whole of Australia. I had to interpret my mum’s solicitor appointment.’ Hilary works 
as a professional Auslan interpreter…. 
 
Hilary said there are no Auslan court interpreters in her town who can speak First Nations 
languages. As a result, some people ‘don’t understand what’s happening and how there’s a 
law in all of this, because they grew up in remote areas’…125 
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Jacques and Addie 
 

Addie is mum to Jacques, an autistic teenager with an intellectual disability. Jacques also 
lives with a neuro-degenerative disease, epilepsy and uses a wheelchair. Addie and Jacques 
live in a small rural town. Addie told the Royal Commission that one night a couple of years 
ago she saw blood in Jacques’s urine and suspected an infection. Jacques was hospitalised 
for five days, in pain. 

 
‘They had no idea where the pain was coming from … Tears were ust rolling down his eyes. 
“Mummy stop it. Mummy stop it. Mummy stop it.”’ Addie tried to explain to the doctors the 
nature of Jacques’s disability and how it affects him. She told them – if he won’t talk to you, 
talk to me. But the doctors didn’t listen. One doctor called child protection officers, 
accusing her of lying about Jacques’s disability. Addie insisted the doctors perform an 
ultrasound. They discovered a benign tumour blocking Jacques’s bladder. Jacques has been 
unable to leave the house since Addie brought him home from hospital. He’s supported by 
the NDIS, but has been waiting nearly two years for funding to modify his home so he can 
manoeuvre his wheelchair. ‘There’s no way of getting Jacques from his bedroom to the 
shower. There’s no way of getting him into the shower in his wheelchair. I can’t even use his 
wheelchair in the house because of his height and proportion. They’re too wide for my 
doors.’….126 

 
Jarvis and Enid  

Jarvis is in his 30s, has cerebral palsy and uses a wheelchair. Jarvis spoke to the Royal 
Commission with help from his advocate, Enid. Jarvis and his partner bought a house in a 
regional area. Enid said the NDIA has since refused to fund a ramp so he can access his 
house. 
 
‘The problem is both the front and back door have steps, so he was wanting a ramp for the 
front door only,’ Enid told the Royal Commission. ‘It’s been re ected a couple of times … It’s 
only about two or three steps.’…. 
 
Enid said it appears the NDIA re ected the ramp because Jarvis didn’t consult them enough 
before he and his partner bought the house, even though they paid for the house 
themselves. ‘So, I think the reason for re ection was there was not enough evidence to show 
they looked around before they purchased this one.’ Enid said Jarvis did a lot of research 
before buying the house, and consulted his occupational therapist. ‘I’m not sure what 
ustifies enough evidence, to be honest.’127 

 
 

When Tarni rst met with her advocate more than two years ago, her two priorities were 
accessing more of her own funds and going home to country. 
 
Tarni is an Aboriginal woman. She comes from a remote community where people identify 
strongly with their ancestral countries and their languages, stories, songs, dances and 
histories. However because there are no relevant disability or health services there, she has 
no alternative but to live in supported accommodation in the nearest city – an eight-hour 
drive away – estranged from her country and family. 
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Tarni is in her late 40s and has an acquired brain in ury, chronic liver disease and other 
health issues. She is on the Disability Support Pension and a public trustee manages 
her nancial matters. 
 
At the time Tarni met with her advocate, her weekly funds allowance was so low that she 
was living below the poverty line and could not a ord to engage with the community in even 
the simplest ways, like going out for a cup of co ee. Her quality of life was su ering, yet 
there were funds available. 
 
As a result of Tarni’s acquired brain in ury, a successful claim had been made against her 
superannuation fund for total and permanent disability (TPD). These funds were rolled over 
to her superannuation fund and could be drawn down at any time. So her funds included 
the Disability Support Pension, superannuation and TPD. 
 
Yet, when her advocate went to the public trustee about this issue, they were met with 
‘complete resistance and lengthy delays’. 
 
The public trustee argued that Tarni’s superannuation funds should be maintained for her 
retirement.  
 
Her advocate argued that this is ‘inherently discriminatory when it comes to Aboriginal 
people as their life expectancy is shorter than the rest of Australian society’. It is unlikely, 
they said, given Tarni’s disability and serious health conditions, that she would even reach 
the superannuation preservation age of 60.  
 
The advocate argued that it was also the public trustee’s duty to take into consideration the 
‘maintaining of an adult’s cultural and linguistic environment’.  
 
The advocate said that in their experience, the public trustee ‘prefers to maintain funds at all 
costs and there is a culture within the public trustee o ice which promotes this value above 
others’. It took more than three months and an internal complaint by the advocate for the 
matter to be resolved. 
 
Meanwhile, Tarni’s need to go home was intense. Every time the advocate met with her the 
words ‘I want to go home’ were ‘recurring and urgent’. At one stage, she was in danger of self-
harm – she felt ‘like the only way she was going to get there was “in a box”’.  
 
In support of Tarni’s application to the public trustee for funds to go home, her doctor wrote: 
‘Tarni has … signi cant medical comorbidities that will limit her quality of life and long-term 
prognosis. She has recently been seen by … a general physician who strongly agrees that 
getting Tarni back to country is an urgent priority …’  
 
It took almost two years of back and forth between the public trustee, Tarni’s guardian and 
the NDIS – of obfuscation, negotiation, gathering information and reports and trying to nd 
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appropriate supports – before the public trustee nally allowed Tarni to access her TPD 
funds to go home to country for a holiday….128 

 

 

‘Pretty much I was in a domestic violence relationship with my son.’ Westley, 13, lives with 
his family in a small rural town. He has attention de cit hyperactivity disorder (ADHD), 
oppositional de ance disorder, dyslexia, depression and anxiety. His mum, Sloan, told the 
Royal Commission there are ‘not a lot of supports’ available to help Westley or the family…. 
 
Around the start of high school, despite increased dosages of medication, Westley’s 
behaviour became violent. He ‘smashed up’ the home and repeatedly tried to strangle 
Sloan. At times the family were so scared they called police. Police would walk in and say 
there was nothing they could do to help the family despite seeing the damage and other 
signs of violence…. 
 
Sloan only learned about the NDIS a year ago. She applied immediately. The NDIS re ected 
the rst application saying she didn’t supply enough documentation. They re ected the 
second application because, contrary to the psychologist’s report, they believe Westley’s 
disability is not lifelong. Sloan submitted a third application and has been waiting more than 
two months for a response. The impact on the family has been terrible. Sloan is working two 
obs to pay for specialists and medication – approximately $1,000 a month. Her husband 

has lost his ob because he needs to help Sloan with Westley…. 
 
Sloan believes services need to be better coordinated rather than ‘handballing’ the problem 
to each other and then back to her. She has been to countless meetings where people have 
said ‘good luck’.  
 
‘I didn’t need luck, I needed help.’ 129 
 

  

 
   -

   
    -
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