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The MIA is grateful forthe opportunity to provide the Joint Standing Committee on Migration with a
supplementary submission requested by the Committeeatthe hearingon 13 June 2014.

Thisreport summarises the results of asurvey of MIA Members on theirexperiences of the BIIP
programme. The MIA also held a Focus Group with its members who are activelyinvolvedin
submitting BIIP applications. This group discussed the types of businesses attracted by the BIIP
programme and the extentto which the BIIP programme is meetingits objectives.
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MIA Recommendations

Recommendation 1
The MIA recommends that consideration be given to offeringincentives for higherlevels of

investmentin complying businesses, eg, priority processing or fasttracked PR forthose applications.

Recommendation 2
The MIA recommends that consideration be givento allowing a broader range of organisations to
provide venture capital investment.

Recommendation 3
The MIA recommends thatthere be agreaterlevel of datacollectionto enable abetter
understanding of the long-term business behaviours of business skills migrants.

Recommendation 4
The MIA recommends that the promotion of the BIIP visa programme be extended toawiderrange
of countries.

Recommendation5
The MIA recommends thatthere should be agreater promotion of the entire BIIP visa programme,
rather than the current emphasis on the Significant Investor Stream (SIV).

Recommendation 6
The MIA recommends that State/Territory nomination become the second stage of the BIIP visa
application process, notthe first.

Recommendation7
The MIA recommends that the State and Territory Governments have amore supportive role for

new businesses.

Recommendation 8
The MIA recommends that business mentoring services be provided to business visa holders.

Recommendation 9
The MIA recommends that business management seminarsinthe applicant’s own language should

be compulsory forapplicants for business skills visas before commencing business in Australia.
Recommendation 10

The MIA recommends thatthere be agreaterlevel of monitoring of business visa holders afterthey
have gained permanentresidence.
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Recommendation 11
The MIA recommends that consideration be given to the State and Territory Governments havinga

monitoringrole fortheirnominated businesses.

Recommendation 12
The MIA recommends that consideration be given to the monetary thresholds for some streams of
the BIIP visas beingreduced to allow greateraccess to the programme.

Recommendation 13
The MIA recommends that consideration be given to making Australia’s BIIP more competitive in the
global market.

Recommendation 14
The MIA recommends that consideration should be given to reintroducing the Independent
Executive visa.

Recommendation 15

The MIA recommends that consideration should be given to providing an opportunity for overseas
students who have graduated from Australian educational institutions to establish businessesin
Australia.

Recommendation 16
The MIA recommends that consideration should be given to providing arange of realistic
residence requirements for provisional business visa holders and for Resident Return Visa
holders.

Recommendation 17
The MIA recommends that consideration be given to providing otherdirect permanentresident visa
for business migrants

Recommendation 18
The MIA recommends that consideration be given toa more realisticapproach to the assessment of
day-to-day management requirements.

Recommendation 19
The MIA recommends thata more realisticapproach be adopted for the assessment of an
applicant’s business and financial history.

Recommendation 20

The MIA recommends that the Department of Immigration and Border Protection should only accept
applications fromregistered migration agents.
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1. Types of businesses used for BIIP visa applications

The Focus Group had little experience of clientsinvestingin ‘7/11’ convenience store type
businesses, although some investmentin petrol stations was noted.

The group provided the following examples of businesses for applications they had processed:

e Travertine quarry exporting product from Australia - 15 directemployees

e  Property development business worthin excess of 10 million dollars-5 directemployees — 156
subcontractors

e  Winery-$50 millioninvested

e Raw cotton export company

e  Coachingcollege— 50 employees

e Commodities tradingcompany

e Meat export to Russia

e  Medical products export to Russia

e Two listed Iron ore and heavy metal miningcompanies

e Onlineshopping-51 million turnover- 3 direct employees - over 100 items for sale, eg imported ink
cartridges for Australian onlinedistribution

e Newsagency

e Alcohol importation—10 directemployees infirstyear of operations

e Hardwareretail supplierinrural west NSW

e Travel agency-$300,000invested - 2 direct employees

e Ecotourismcompany — regional NSW - $600,000 invested - 3 direct employees

MIA Survey Question: What types of businesses are your clients establishing or purchasing to
meetthe Business Innovation stream requirements?

Restaurants, cafes and fast food franchises formed a high proportion of businesses reported by MIA
Members at 62.50%. Import/export businesses accounted forthe nextlargest group at 54.17%,
Constructionat 33.33% wasthe third largest group. MIA Members reported that a significant 20.83%
of businesses did not fall into the provided categories.

MIA Members provided examples of businesses their clients had purchased or established:
e Exporting medical laboratoryinstruments
e Exporting wine
e Gaming
e Purchasingandoperating wineries
e Construction both residential and commercial
e  Export of primary producer products includinggrains and other agricultural products
e Retail,includingsomeconvenience stores and supermarkets
e  Export of Australiangrains,agricultural products
e Confidential document shreddingservice
e AirConditioninginstallationinlargebuildings
e Tourismbusiness offering group tours to European tourists
e Importation of construction material
e  Manufacturingfor miningindustry
e Kitchen equipment and supplies importationand wholesalesupply
e |TandInvestments publications
e Courier businesses
e  Swimming pool services
e News agencies
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2. Businessinvestment

The Focus Group believed that the BIIP programme is very prescriptiveinits requirements. Savvy
applicants will work to only meetthe minimum standards forthe visa grant and quarantine and
protecttheir otherassets fromthe process. If the programme only requiresaninvestmentof 1
million dollars, the question can be raised as to why people woukld wanttoinvest 10 millionina
business until permanentresidence is achieved?

The group suggested this may be addressed by offeringincentives for higherlevels of investmentin
these complying businesses. (Forexample, priority processing or fast tracked permanentresidence.)

Recommendation 1
The MIA recommends that consideration be given to offeringincentives forhigherlevels of

investmentin complyingbusinesses, eg, priority processing or fast tracked permanent
residence forthose applications.

The investorsubclasses are favoured by advisors over the innovation subclasses as they are a safer,
easierand more relaxed pathway to PR. This isresultinginalow uptake of the 188 ’'B’ pathway.

MIA Survey Question: What type of investment vehicles are your clients using to meet the
investment requirements for the Business Investment stream of visas?

Governmentbonds were the favoured investment forthese BIIP visas. This mayindicate a
preference forsafe investment options over possibly higheryield, but more risky investments.
30.77% of MIA Membersreported applicants had investedin Australian managed funds and 34.62%
in private companies. Asmall number of investors had used otherinvestmentvehicles (7.69%).

MIA Survey Question: How much capital was finally invested into the business?

MIA Members reported levels of investment to generally be between $200,000 to 5 million dollars,
with the majority falling within the range between $200,000 and $500,000.

3. Venture Capital Stream

MIA Survey Question: Can you provide any insightinto why the Venture Capital stream of this visa
class has not been successful in bringing innovative projects and business to Australia?

MIA Members noted the venture capital stream was not a viable visa pathway. The venture capital
industry isunderdeveloped in Australiaand unable to offerthe required $1million to potential
business migrants. Countries such asthe USA, Canada and Singapore have similar programs with
more realisticthresholds and faster pathways to permanentresidency.

MIA Members indicated Australia was unlikely to be competitivein attracting venture capital
investors underthis program.
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MIA Survey Question: Do you know of any potential Venture Capital stream applicants who
proceeded with a venture capital type visa with a country other than Australia?

MIA Members reported potentialapplicants who have chosen to take up venture capital visas with
countries otherthan Australia. Canada was reported as the preferred destination, followed by
Singapore and the USA.

MIA Survey Question: Do you believe lowering the venture capital investment threshold below
AUS 1,000,000 would encourage more business skills applicants to considerthis stream?

64% of MIA Members did not believe thatlowering the $1 million threshold would make this visa
stream more attractive.

MIA Survey Question: Has the need to gain investment from a venture capital partner registered
with AVCAL been a barrier to any of your clients contemplating this visa stream?

MIA Members reported that requiringan AVCALregistered partnerwas abarrierin 34.78% of cases.
60.78% of MIA Members answered thatthey did not know, however, thiswas likely tobe a
reflection of the small number of applicants seeking out the venture capital stream and the overall
lack of information on AVCALin the marketplace.

MIA Survey Question: Do you believe venture capital investment should be able to be raised from
sources otherthan AVCAL partners?

If the visa pathway was maintained 47.83% of MIA Members agreed that AVCALwas notsuitable as
the only provider of venture capital and that the range of organisations that can provide venture
capital be expanded.

Recommendation 2

The MIA recommends thatif the Venture Capital streamis continued to be made available,
consideration be given to allowing abroaderrange of organisations to provide venture
capital investment.

4. Employment creation

MIA Survey Question: What size businesses are your clients establishing or purchasing to meetthe
Business Innovation stream requirements?

The majority of business migrants were buying or establishing businesses that would employ
between 3and 10 employees (69.57%). 13.04% were employing 11-100 employees and 26.9% were
employing 0-2employees.

5. Business retention

MIA Survey Question: Do you have any information from previous business skills clients on the
length of time they retained theirinitial businessin Australia aftervisa grant?

Responses tothis question suggested thataround a third of business migrants did not retainthese
businesses for more than 2 years aftervisagrant, however, this may be because they purchased or
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established further businesses. 23.08% were reported to retain their businesses for2-5years after
grant and 19.23% for more than 5 years. Unfortunately, MIA Members had lost contact with around
a quarter of business skills migrants aftervisa grant.

Recommendation 3
The MIA recommends thatthere be agreaterlevel of datacollectionto enable abetter
understanding of the long-term business behaviours of business skills migrants.

6. Business skills

MIA Survey Question: How important do you believe yourbusiness skills visaapplicants’ previous
business careers were in establishing a successful business in Australia?

A very high proportion of MIA Members (76%) felt that prior business experience and skills were
important to the success of the applicant’s Australian business. While directtransferintothe same
type of business as their overseas business was not always possible, the applicants’ previous
business acumen and expertise were viewed as traits that were highly transferable to other business
contexts.

MIA Survey Question: Did your business skills clients establish or purchase a businessin Australia
in the same industry sector as their business/es in theirhome country?

Business applicants appearto be more interested ininvestingin businesses that meet the
requirements of the permanent residence visaand were safe investment options than continuingin
their previous business sector. If it was possible to continue inthe same industry sectorthis
opportunity was taken, but this was often not possible in sectors such as manufacturing where the
costs of production are so much higherin Australia. The survey results were equally distributed on
the numbers of business migrants who had purchased in theiroriginal business sectorand those that
had not.

7. Promotion of the BIIP program
MIA Survey Question: Do you believe the Australian Government is promoting the BIIP effectively?
Overall MIAMembers viewed Australian Government promotion of the BIIP as lacking, in that it was
targeted mainly at the Chinese market. Itwasalsocommented thatthe DIBP web pageswere
confusingto potential applicants.
The Focus Group feltthat the overseas promotion of the BIIP programme may have created

expectations which were notrealised in the business migrant’s actual experience of doingbusiness
in Australia.

MIA Survey Question: Do you receive enquiries about the SIV stream visas from applicants who
have no knowledge of other possible BIIP or Business visa pathways?

MIA Members reported that many potential clients are only aware of the SIV visa, especially from
Chinaand India. Unregistered practitionersin Chinaare heavily promoting the SIV visas, as are large
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numbers of service providers such as banks, financial services and real estate companies, who are
chasingthe 5 million dollarinvestments. Itisnotintheirinterestto promote the otherlower
investment options. 63.3% of MIA Members reported they had been approached by potential SIV
applicants who had no knowledge of other possible BIIP pathways.

MIA Survey Question: What estimated percentage of your BIIP (including SIV) enquiries goon to
lodge an application for any of the business skills visas?

The majority of MIA Members (66.67%) indicated thatless than 10% of enquirieslead to the
lodgement of aBIIP application.

The Focus Group membersindicated that because of the difficult threshold requirements and the
uncertainty of the two stage BIIP pathway, they often advised visa streams otherthan BIIP, such as
the Subclass 457 and Employer Sponsored Nomination (ENS) pathway, where appropriate.

MIA Survey Question: Have you had any potential SIV investor applicants change their minds and
choose to apply underanother BIIP pathway?

36.67% of MIA Membersreported SIV applicants changingto othervisasubclasses, with 26.67%
changingto otherBIIP streams with lower monetary investmentand 20% changing for visas with
easiercriteria.

MIA Survey Question: Do you believe the State and Territory Governments are promoting the BIIP
effectively?

Responsestothis question were mixed. Some commentsindicated the states and territories were
doinga betterjob at promotingthese visasthanthe Federal Government. Some states were better
at this promotion than others. Those states thatare marketing well and have the more flexible
threshold requirements are receiving the majority of applications.

MIA Members commented thatitwould be easierto promote and process these visasif there was
some commonality between the states and territoriesin theirrequirements. Currently each state
and territory hasits own separate set of requirements, with some settinga much higherthreshold
than others.

Recommendation4

The MIA recommends that the promotion of the BIIP visa programme be extended to a
widerrange of countries.

Recommendation 5

The MIA recommends thatthere should be agreater promotion of the entire BIIP visa
programme, ratherthan the currentemphasis on the Significant Investor Stream (SIV).

8. The role of State/Territory Governments

The Focus Group questioned the necessity for State/Territory sponsorship. The state authorities are
reportedly unhappy because they have no control over permanentvisa holders changing states after
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grant. For example, many Distinguished Talent 132 visas were sponsored by the Western Australia
Governmentbut the visaholderssetup residence in Sydney.

There were some negative commentsincluding restrictive investment options and requiring visa
holdersto maintainlong periods of residency in the sponsoring state. These were believed to
encourage only passive investment. It was also questioned whethervisaholders need tolive inthe
same state as where theirinvestmentare located.

The actual need forstate and territory sponsorship was also questioned, with comments thatit was
justanotherlayerof unnecessary bureaucracy and burden on applicants.

It was suggested the states’ role become more supportive of the new businesses and become the
second stage of the process, notthe first. Currently the applicantapplies for state sponsorship and
the last and major part of the applicationis with DIBP. This creates adisconnect between the state
governmentand the applicant, particularly where there is a considerable waiting time for the
applicationto be processed.

Recommendation 6
The MIA recommends that State/Territory nomination become the second stage of the BIIP
visaapplication process, not the first.

The states could have a role providing business training on relevant topics such as taxation, Work,
Health and Safety and Fair Work requirements.

MIA Survey Question: Have any of your clients had problems in understanding the Australian
business and legal environment?

MIA Members reported 57.69% of business migrants did not have difficulties adapting to the
Australian business and legal environment. Arelatively large proportion (42.31%) did have some
difficulties, but aswould be expected, those who seek professional assistance and advice appearto
become proficient more quickly.

MIA Survey Question: Do you believeyour business skills clients would benefit from more business
support after grant of theirvisaand move to Australia?

Around two thirds (62.96%) of MIA Members agreed business skills migrants would benefit from
more business support afterarrival in Australia.

40.74% of MIA Members believed that business migrants should undertake business skills courses
(incorporatinginformation on taxation, Work, Health and Safety, the Fair Work Act ) or single
subjects ontopics such as BAS, payroll tax and employer superannuation obligations.

Government provided mentoring services werealso supported by 29.63% of MIA Members.

The State and Territory Governments were seen as the bestauthorities to provide this assistance
dueto theirbroad knowledge and links with theirlocal business sectors.
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Recommendation7
The MIA recommends that the State and Territory Governments have a more supportive

role fornew businesses.

Recommendation 8
The MIA recommends thatabusiness mentoring service be provided to business visa

holders.

It was recommended that business management seminarsinthe applicant’s own language should be
compulsory forapplicants for business skills visas before commencing business in Australia.

Recommendation 9
The MIA recommends that business management seminarsinthe applicant’sownlanguage

should be compulsory forapplicants forbusiness skills visas before commencing businessin
Australia.

The Focus Group believed that the States and Territories could also have amonitoring role fortheir
nominated businesses. Six-monthly monitoring to ensure businesses are on track to meet
permanentresidence requirements may assist business owners and identify any business difficulties
earlierinthe process. These monitoring results could also be used to determine eligibility for

Australian citizenship.

There was some concern expressed about the lack of monitoring of business skills visa holders after
theyreceived permanentresidence. Ongoing monitoring would ensure business continuityfora
period of time and opportunity forimproved data collection.

Recommendation 10
The MIA recommends that there be a greaterlevel of monitoring of business visa holders

afterthey have gained permanentresidence.

Recommendation 11
The MIA recommends that consideration be given to the State and Territory Governments

havinga monitoringrole fortheirnominated businesses.

9. Why do people apply for BIIP visas?

MIA Survey Question: What reasons do potential BIIP applicants give for wanting to gain an
Australian visa?

Educational opportunities, improved living standards, clean environment and stable political climate
were the fourtop reasons given for migrating to Australia. Given the purpose of thesevisas, it was
interesting to note that business and investment opportunities were low on the list of reasons given.
The lowest reason of employment opportunities was understandable, given these visarequire
applicants to purchase or establish businessesin Australia.
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10. Low numbers of BIIP applications
MIA Survey Question: If you lodged any business skills visas underthe previous business skills
programs (egSC 160,162, 163, 164,165, 890, 891,892,893), have you experienced achange in the

number of applications you have lodged since the new BIIP visas were introduced?

A fallinthe numberof business skills visa application lodgements was reported by the vast majority
of MIA Members (89.29%).

MIA Survey Question: What do you believe are the reasons for this change in application
numbers?

The increase in monetary thresholds was the most strongly reported reason forthe dropin
applications, with 79.37% of MIA Members reporting this as a factor inthe decline. Theincreasein
the applicants’ current business qualifying thresholds were cited as the next highest category at

66.67% and more difficult financial assessment requirements as the third highest by 55.56% of MIA
Members.

11. Monetary requirements

MIA Survey Question: Are the threshold monetary requirements forthe Subclass 188 Business
Innovation (AUD 500,000 turnover 2 to 4 last fiscal years and AUD 800,000 personal and business
assets) too high?

Teo low
About right

Toe high

MIA Survey Question: Are the threshold monetary requirements for Subclass 188 Business
Investment (AUD 2,250,000 net valuein businessin 1 of last 5 years and AUD 1,500,000 personal
and business assets) too high?

Too low
About right

Too high
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Recommendation 12
The MIA recommends that consideration be givento the monetary thresholds forsome
streams of the BIIP visas beingreduced to allow greateraccess to the programme.

12. Competition from other countries

MIA Survey Question: If you have you had potential Australian Business Visa applicants who have
decided to proceed with an application to countries other than Australia, what type of businesses
were they considering to establish or purchase in Australia?

MIA Members reported that some prospective business skills applicants have been lost to Canada,
the USA and Singapore, where the business requirements and monetary thresholds were less
onerousthanthose of the Australian business skills visas.

One memberreported prospective applicants thought DIBP was too difficult to deal withand ...took
the attitude that...’if they don't want my moneys | will take them somewhere else!”’.

The time taken to gain Australian citizenship was again mentioned as a reason applicants chose to go
to othercountries.

The types of businesses prospective applicants considered were:

e Electronic manufacturing.

e Construction.

e Trades services.

e Importand export.

e Gamingandhospitality.

e Property development

e Buildingandconstruction

e Restaurant

e Financialservices

e Manufacturing,

e International trade

e Retail

e Real estate.

e  Exporters of handcraftitems, gems and precious stones

e Tradingbusiness thatcould be operated in Australia under management, with oversightby the
overseas visa holders.

Recommendation 13
The MIA recommends that consideration be given to making Australia’s BIIP more competitivein
the global market.

13. Independent Executive visas

The Focus Group reported that formerIndependent Executive pathway provided quality applicants,
with business experience. Since this pathway has been removed the quality of the applicants has
fallenand many people choose the Subclass 457 to Employer Nomination Scheme pathway to
permanentresidence. Consideration should be given toreintroducing the Independent Executive
pathway.
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MIA Survey Question: Would the introduction of an additional visas stream that allowed an
applicant to self sponsor (similarto the previous SC 457 Independent Executive visa) add value to
the current business skills program?

MIA Members were strongly in favour (80.77%) of reintroducing a program similarto the previous
Subclass 457 Independent Executive, whereskilled or professional applicants could ‘self sponsor’ to
start a businessin Australia.

The original 457 Independent Executive program provided a4 yeartemporary visathat required the
applicantto develop abusinessin Australiathat was required to reach a specificturnoverand
employ aspecificnumberof Australians forthe executive to be eligible for permanent residency.

MIA Members who had experience with the 457 Independent Executive visa subclass reported that
many of these businesses still existed today, as the executive often provided the physical skills set
(egtrades) or professional expertise (eg accountants, lawyers) that ensured the longevity of these
businesses and made these businesses more difficult to ‘recycle’ than, forexample,aretail business.

Member’s comment:

As an example, my clients Andy and Julia, with barely $300,000 after selling everything in UK, arrived in
Australia in 2001. They bought a small business with one employee and worked from 5am to 10 pm daily. They
now have two businesses with 15 employees. The business is now worth over 51 million dollars, assets and
houses over 56 million. They are still working and expanding their businesses. His only business experience in
UK was buying and renovating two houses - this would not qualify today!

MIA Survey Question: What type of businesses would be acceptable for this additional category to
investin?

MIA Membersindicated thatthe type of business was notas importantas the benefititshould be
requiredto provide to Australia, through the development of overseas trade, employment for
Australians and the contribution it made to the economy.

Recommendation 14
The MIA recommends that consideration should be given to reintroducing the Independent

Executive visa.

14. Graduate entrepreneur visas

The Focus Group feltthat consideration should be given to providing business visa opportunities for
overseas students graduating from Australian educationalinstitutions. A large number of these
students have spentseveral years studyingin Australia, have some familiarity with Australian society
and can have access to significant financial resources from their families overseas. This would also be
a way of preserving the educational asset within Australiaratherthanitleavingthe country.

MIA Survey Question: Would an additional visa stream that allowed overseas students who have
studied in Australia to start a businessin Australiaadd value to the current business skills visa

program?

A large proportion of MIA Members (76.92%) indicated this was a potentially successful model for
developing business within Australia. Advantages were gained fromthe graduate studenthaving
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studiedin Australiafor some time, which allowed them to have become accustomed to the
Australian way of life and possibly provided a betterinsightinto conducting business in Australia,
than a newly arrived business migrant may have.

The high cost of studyingin Australiaas an international student also ensured that many of these
graduates came from families who were business owners, who had the financial capacity to assist
themto fund start up companies here and could provide business knowledge and expertise to
supportthe graduate.

The links to overseas businesses these graduates have was also noted as a furtheradvantage to
establishinginternational businesses based in Australia. Anumber of MIA Members reported cases
of overseas students who were already successfully running smallbusinesses in Australia prior to
graduation.

MIA Membersindicated thatenquiries on starting or purchasing business in Australiafrom overseas
students studying here werecommon. One respondent questioned why Australiawould wantto
lose the expertise of these educated graduates, afterinvestingthe energy in educatingthemto our
high educational standards?

Member’s comment:

They often worked in family businesses and receive financial support from family to [start a business in
Australia]. This is currently occurring under 457 program and is very successful with my clients. For example,
one student commenced a business here which is a franchise that his family commenced and owns in o/s
country. Student is about to franchise the business throughout Australia once he gets his permanent residency.

MIA Survey Question: What skill level would be required for the overseas student to do this?

MIA Members were mixed in the minimum level of qualification that should be acceptable for this
type of visa, ranging from vocational training fortrades to degree level qualifications. Business
training/education or business experience in Australia was suggested by some and aminimum level
of financial investment eg $100,000.

Recommendation 15
The MIA recommends that consideration should be given to providing an opportunity for

overseas students who have graduate from Australian educational institutions to establish
businessesin Australia.

15. One step permanent residence

The Focus Group expressed some criticism that the Distinguished Talent visawas the only visa
currently available that provides immediate permanent residence without the need foraprior
provisional visa. Further pathways within the business skills arenawere recommended.

The conversion rate from provisional residence to permanent residence was reported as only 35%.
The current tax advantage and the difficulty of meeting residency requirements were suggested as

possible reasons for this.

However, there was also recognition that there are some advantages in the provisional/permanent
residence model. Applicants can use the provisional residence to ‘test the market’ and experience
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conductingbusinessin Australia before committingto movingall their business and livelihood to
Australia.

There are significant tax advantages for some applicants in maintaining provisional residence,
including the ability to quarantine overseasincomefrom the higher Australian tax rates.

The current onshore residency requirements for the non-SIV BIIP provisional visas are also seen as
unrealisticin today’s global business environment. Itis unrealisticto expect business people with
global markets and businesses to spend the majority of theirtime in Australiato gain residency. This
can alsoadversely affect theirability to meet Australian Citizenship residency requirements, or to
obtain a Resident Return Visa.

MIA Survey Question: What were the applicants’ reasons for deciding not to applyto Australia?

56.52 % of MIA Members reported that not beingable to gain permanentresidency immediately
was the reasonthey had decided notto apply to Australiafora businessvisa. This was greater than
any otherreason provided for choosinganother country over Australia.

Recommendation 16
The MIA recommends that consideration should be given to providing arange of realistic

residence requirements for provisional business visa holders and for Resident Return Visa
holders.

Recommendation 17
The MIA recommends that consideration be given to providing otherimmediate permanent
residentvisasforbusiness migrants

16. Administrative barriers within the system
(i) Day-to-day managementrequirement

The Focus Group believed that the programme encourages entrepreneurial applicants butthen ties
themto mundane day-to-day management of business tasks. Forexample,when assessing the 892
visa, case officers assess the day to day management on the ‘petty’ measurement of the amount of
time spent working ‘inthe business’, ratherthat working ‘on the business’.

Itisreportedthat case officers do not ‘believe’ financialreports presented with applications and
then focus on day-to-day management behaviours. This drives safe behaviours ratherthan
entrepreneurialbehaviours, leading applicants toinvestin businesses where the day to day
management processisvery visible, eg managing aretail establishment.

Recommendation 18

The MIA recommends that consideration be given toa more realisticapproach be adopted
to the assessment of day-to-day management requirements.
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(ii) Scrutiny of applicants

MIA Survey Question: Do you believe the DIBP ‘source of funds’ requirements and scrutiny
negatively affect potential business skills applicants’ decisions to choose Australia as a destination?

MIA Members highlighted two aspects of the DIBP requirements, the funds gained through
inappropriate methods and lack of historical funds records due to some countries not having
effectiveaccountingand tax systems.

MIA Members strongly supported Australia’s position on ensuring funds are legitimately obtained
from reputable sources. The opportunity tolaunder money through the Australian system was seen
as a potential problem.

Differencesin business practices and reporting requirements were identified as barriers for some
applicants. The DIBP on the one hand assumes that business practices are the same as those here
and on the other, greatly exceed these requirements. Forexample, by requesting business
documents from the start up of an overseas business began, whereasin Australiadocuments are
oftenonly keptfor7 years. Insome cases the presentation of historical documentation has been
impossible and prevents applicants applying for these visas.

Comments were made onthe harsherassessment of source of fund documentation from Chinato
that of other locations.

Member’s comment:

I accept that DIBP want applicants who are honest but the arrangements of tax affairs to optimise personal
assets is not a crime. In Australia countless business people pay far less than the 30% corporate tax rate by
planning their finances accordingly. That is not a crime or unacceptable business practice.

Recommendation 19
The MIA recommends thatamore realisticapproach be adopted forthe assessment of an
applicant’s business and financial history.

(iii) Quality of applications
The Focus Group believed that lengthy processing timeframes can often be attributed to poor
quality applications and suggested this could be improved by only accepting applications from
registered migration agents.
Recommendation 20

The MIA recommends that the Department of Immigration and Border Protection should
only accept applications from registered migration agents.
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