
Executive Summary 
This submission addresses workplace health and safety concerns within the Australian Public 
Service (APS), focusing on the realization of the objectives of ILO Convention No. 191: Safe 
and Healthy Working Environment since the enactment of the WHS Act 2011. It outlines 
critical issues, impacts, and provides recommendations to enhance safety and ensure 
compliance with legal and ethical standards. 
Key Issues: 
1. Inadequate WHS Protections: Some Commonwealth departments fail to comply with the 
Work Health and Safety (WHS) Act 2011, leading to increased workplace injuries and 
governance challenges such as undue influence on public agency legal decision-making. 
2. Workplace Violence and Harassment: Significant violence and harassment affect Health 
and Safety Representatives (HSRs), compromising their ability to ensure safety. 
3. Non-Reporting of WHS Incidents: Some Commonwealth departments fail to report all 
serious WHS incidents to Comcare, impacting transparency and fairness in compensation 
claims. 
4. Misleading Practices by Commonwealth Officials: Concerns about Comcare officials, legal 
advisors, and medical assessors' misconduct and biases undermine human rights standards 
and the fairness of the Commonwealth Parliament’s compensation schemes and public 
tribunal processes. 
Impacts: 
- Worker Safety: Increased risk of injury and illness. 
- Governance: Reduced oversight and accountability. 
- Compliance and Trust: Erosion of trust in WHS and compensation systems. 
- Workforce Stability: Increased recruitment costs and workforce gaps. 
Summary of Recommendations: 
The recommendations focus on enhancing WHS protections, improving incident reporting 
and management, addressing workplace violence and harassment, ensuring fair and unbiased 
compensation claim assessments, and upholding ethical standards in legal practices. Key 
recommendations include: 
- Strengthening compliance with WHS Act 2011 across all Commonwealth departments. 
- Implementing robust support and protection mechanisms for HSRs. 
- Ensuring timely and transparent reporting of WHS incidents to Comcare. 
- Enforcing adherence to model litigant principles and human rights standards among legal 
advisors and medical assessors. 
These recommendations aim to foster a safer, fairer, and more accountable workplace 
environment within the APS, aligning with ILO Convention No. 191 and ensuring employee 
well-being. 
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Submission to the Committee on Treaties: International Labour Organization 
Convention No. 191: Safe and Healthy Working Environment (Consequential 
Amendments) 
 
Introduction 
This submission addresses critical issues related to workplace violence and harassment 
targeted at Commonwealth Employees within the Australian Public Service (APS). 
 
Issues Addressed 
1. Commonwealth Departments Not Providing Adequate WHS Protections 
   - Issues: 
     - Non-compliance: Failure to implement and enforce WHS protections as mandated by the 
Work Health and Safety (WHS) Act 2011,i including within Commonwealth departments 
under the stewardship of the Australian Public Service Commissioners, where senior officials 
orchestrated the removal of a Commonwealth Employee, a Company Director and 
international infrastructure security expert who had responded to an external Australian 
Government public appeal for assistance with critical infrastructure protection (outside their 
departmental policy domain).ii 
     - Resource Allocation: Inadequate resources allocated to WHS programs, training, and 
safety measures, with WHS posts in Commonwealth department structures left unfilled and 
inexperienced officials appointed to filled WHS posts and not provided with training. 
   - Impact: 
     - Worker Safety: Increased risk of workplace injuries and illnesses due to insufficient 
WHS measures,iii including Commonwealth Supervisors’ failures to investigate reported 
WHS incidents, respect Medical Practitioner advice and recommendations to provide 
ergonomic and posture assessments, protect Commonwealth Employees by referring them for 
medical assessments, and fulfill obligations to monitor injured Commonwealth Employees, 
due to the additional time required to fulfill WHS obligations. 
     - Legal and Financial: Exposure to potential legal liabilities and financial penalties, 
tarnishing the Australian Public Service's reputation. 
     - Governance: Parliament remains uninformed of WHS implementation challenges, 
affecting policy oversight and governance, such as unempowered Commonwealth Employees 
unable to withdraw from challenging environments where the workplace has become 
overwhelming and or where WHS interventions are not meeting their expected outcomes, and 
unacted on WHS incident and investigation reports are being deleted from official 
government records by unknown persons, obstructing injury compensation claims and 
investigation processes. 
     - Ethics: Non-Disclosure Agreements in redundancy packages prevent transparency and 
accountability for workplace conduct related to WHS incidents and breaches of the APS 
Code of Conduct and WHS Regulations, including workplace violence and harassment 
targeted at Commonwealth Health and Safety Representatives (HSRs) to cause harm, and 
alleged Lead HSR-reported WHS notifiable incidents unacted upon by Comcare [the 
Department of the Attorney-General].iv 
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     - Workforce Stability: Forced resignations to protect health and safety increase recruitment 
costs and create workforce gaps. 
 
2. Workplace Violence and Harassment of Commonwealth HSRs in the APS 
   - Issues: 
     - Prevalence of Harassment: Significant instances of workplace violence and harassment, 
including by consultants and contractors, undermine the ability of HSRs to perform their 
statutory duties and ensure the safety and wellbeing of colleagues. 
     - Lack of Support: Insufficient support mechanisms for HSRs, inadequate reporting 
systems, and insufficient follow-up actions result in undue threats to HSR lives and 
livelihoods and realised risks due to operation of HSRs outside of the International Labour 
Organization (ILO) framework of industry or vertical unions. 
   - Impact: 
     - Health and Safety: Mental and physical health of HSRs is compromised, affecting 
overall workplace safety culture. 
     - Compliance and Enforcement: Harassment limits HSR influence, deters HSR and 
Commonwealth Employee reporting of health and safety concerns, and leads to increased 
WHS incidents and non-compliances with WHS regulations. 
     - Right to Organise: Harassment undermines the right of workers to organise and realise ‘a 
safe and healthy working environment’, encompassing equal opportunity and work free of 
slavery violence and harassment, as envisioned by Parliament. 
     - Governance: Parliament remains uninformed of critical implementation challenges and 
outcomes, such as deaths by suicide of Veterans and Women Living with Disabilities, 
impacting Australia’s reputation in promoting international labour standards within the Asia-
Pacific region. 
 
3. Commonwealth Departments Not Providing Comprehensive WHS Incident Reports and 
Employer Statements to Comcare as an Extension of Workplace Violence and Harassment 
   - Issues: 
     - Non-reporting of Serious WHS Incidents: Failure to notify Comcare of significant 
incidents involving Commonwealth Employees and the Australian Public, including children 
under 5 years of age, as required by WHS Regulations.v 
     - Documentation: Failure to provide essential documentation to Comcare hinders the 
implementation of the WHS Act (2011) and the Safety, Rehabilitation and Compensation Act 
1988 (SRC Act), and may promote mismanagement and retaliation against HSRs. This 
conduct can be construed as an extension of workplace violence and harassment that prevents 
the realisation of ‘a safe and healthy work environment’ in the APS. 
     - Transparency: Lack of comprehensive documentation hinders transparency on failures to 
report the absence of WHS protections to Comcare. This prevents Commonwealth WHS 
regulatory authorities from promoting and realising a ‘safe and healthy working environment’ 
in Commonwealth entities, while contributing to unfair and unjust outcomes in injury 
compensation claims. 
   - Impact: 
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     - Claims Processing: Delays and hardships due to incomplete documentation and unfair 
burden of proof placed on injured Commonwealth Employees and Veterans,vi as well as 
selection of incorrect Medical Assessors for complex injury claims assessment, denying 
injured Commonwealth Employees and Veterans the opportunity to recover, delaying the 
processing of injury claims and medical assessments, and causing prolonged hardship for 
affected Commonwealth Employees and Veterans, such as unemployment and loss of the 
family home. 
     - Governance: Parliament remains uninformed of WHS challenges, affecting policy 
oversight and potentially contributing to negative WHS outcomes, such as death by suicide of 
Commonwealth Employees and Veterans, including Women and People Living with 
Disabilities. 
     - Trust in Systems: Erosion of trust in WHS and compensation systems among 
Commonwealth Employees, Veterans and the Australian Public. 
 
4. Misleading Actions by Commonwealth Officials, Legal Advisors and Medical Assessors as 
an Extension of Workplace Violence and Harassment 
   - Issues: 
     - Misconduct Undermining Human Rights Standards and the Commonwealth Parliament 
Compensation Schemes: Failure to select appropriate medical specialists to assess complex 
occupational and work-related risks and injuries. This includes the failure to engage medical 
specialists who adhere to the Hippocratic Oath Principles as Medical Practitioners and who 
respect, protect, and fulfill human rights standards in their assessments. 
     - Failure to Adhere to Model Litigant Principles: Legal Advisors not adhering to model 
litigant principles by failing to disclose conflicts of interest, not subpoenaing all relevant 
medical records, neglecting to commission comprehensive medical assessments, and relying 
on incomplete and biased medical assessment reports to the detriment of Commonwealth 
Employee, HSR and Veteran compensation claimants. Additionally, they fail to update 
Commonwealth medical assessments with new and emerging evidence of accelerating 
injuries. 
     - Misrepresentation: False and misleading information provided during claims 
management and public tribunal processes by allopathic medical assessors improperly 
engaged by Comcare to assess occupational and environment-related injuries caused, 
aggravated, and accelerated by workplace exposures. Certain assessors, who may lack 
practical experience and do not hold accreditations in forensic physical and psychosocial 
assessments, and or who may falsely claim Full Professor status to manipulate injured 
claimants, often disregard reported signs and symptoms of injuries that fall outside their 
immediate specialty.vii Such conduct can be construed as an extension of workplace violence 
and harassment tolerated by Commonwealth departments. 
     - Discrimination and Bias: Discrimination against Commonwealth Employees, Health and 
Safety Representatives (HSRs), and Veterans is evident in the preference for employer 
positions over their labour rights.viii This discrimination occurs across various dimensions, 
including age, physical condition, genetics, disability status, and race. Concerns are also 
raised regarding bias in the recognition and incorporation of medical expertise from diverse 
backgrounds. This includes discriminatory practices against physicians from North America, 
Africa, Latin America, Europe, and Asia, and the advanced health systems they employ to 
address complex injuries. The failure to fully engage with treating physicians and consider 
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their advanced methodologies further exacerbates inequities in the medical assessment 
process, undermining fairness and effectiveness in claims evaluations. 
   - Impact: 
     - Compensation Claims: Unjust outcomes arising from misleading Commonwealth 
practices, such as the exclusion of world-leading research on chronic postural fatigue and 
strain related to increased barolumbar pressure on Commonwealth Employees and Veterans 
required to sit and stand in static positions for prolonged periods, with or without WHS 
protections. In these cases, there is neglect in measuring and explaining the associated 
promotion of degenerative changes related to the work and work environment. Additionally, 
there is a neglect in reporting on the adequacy and timing of WHS ergonomic and posture 
assessments provided, and whether interventions, if conducted by Commonwealth 
Supervisors, are sufficient to address acute work-related injuries and prevent them from 
becoming chronic illnesses. Furthermore, there is neglect in relating consequential injuries to 
work-related factors and mechanisms of injury. 
     - Governance: Parliament remains uninformed of WHS and SRC implementation 
challenges, affecting policy oversight and transparency. The increase in legal and medical 
fees compared to previous years raises concerns about potential unchecked rent-seeking or 
misuse of funds. If funds allocated by Parliament are misused or misallocated, it depletes the 
resources available for rightful compensation, potentially leading to increased litigation and 
the denial of injury claims on questionable grounds. 
     - Commonwealth Employee and Veteran Trust: Undermines trust in the fairness and 
integrity of the compensation and administrative review processes. 
 
Recommendations 
1. Ratify ILO Convention No. 191: Ratify the Safe and Healthy Working Environment 
(Consequential Amendments) Convention, 2023, adopted at Geneva on 12 June 2023. 
Following Ratification 
2. Strengthen Protections for Commonwealth HSRs: Implement robust policies to protect 
Commonwealth HSRs from workplace violence and harassment, including clear reporting 
mechanisms, the appointment of an independent WHS inspector, and swift disciplinary 
actions against perpetrators, including mandatory investigations and mandatory submission of 
briefs to the Commonwealth Director of Public Prosecutions (CDPP). 
3. Enhance WHS Compliance: Ensure all Commonwealth Departments comply with WHS 
laws through regular audits, adequate resource allocation, and continuous training programs. 
4. Improve WHS Documentation Practices: Mandate the safeguarding of HSR WHS incident 
and investigation reports independent of Commonwealth Departments, ensure timely 
submission of comprehensive Employer Statements to injured Commonwealth Employees 
and Veterans (currently left uninformed during claims assessment and public tribunal 
processes), and hold Comcare to a higher standard of fairness, honesty, and integrity in its 
decision-making and chosen legal proceedings. 
5. Ensure Greater Fairness in Administrative Tribunals: Establish independent oversight of 
Comcare Legal Advisors and Medical Assessors to prevent misleading practices and ensure 
unbiased tribunal review processes, such as provision of a Commonwealth Employee and 
Veteran right to review and identify false and incorrect facts proffered in draft Comcare 
medical assessment reports before they are accepted into evidence, or mandatory 
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investigation of Medical Assessor reporting-related suicides with mandatory submission of 
briefs to the Commonwealth Director of Public Prosecutions (CDPP).ix 
6. Prevent WHS-related Non-Disclosure Agreements: Prohibit the use of Non-Disclosure 
Agreements in redundancy packages and bonus and financial incentive schemes to ensure 
transparency and accountability. 
7. Create a Commonwealth Medical Assessor Accreditation Process: Establish a binding 
Code of Conduct, Ethics Rules, and a Register of Conflicts of Interest for Medical Assessors 
to ensure professional behaviour and transparency. The process should require assessors to: 
disclose any bonuses, gifts, or other financial incentives received; refrain from engaging in 
public political activity to maintain impartiality, recuse themselves from cases where there 
are personal or financial conflicts of interest, including those of their spouses; accept 
assignments only within their qualifications and demonstrated areas of practical experience, 
supported by an appropriate and current caseload of patients treated;x reject cases where they 
cannot provide comprehensive and unbiased assessments due to Commonwealth directives, 
time constraints, or insufficient interdisciplinary collaboration; and document all assessments 
thoroughly and maintain balanced and complete records, ensuring that all relevant 
information is collected, considered, and reported. This process aims to ensure that medical 
assessments are conducted with integrity, objectivity, and thoroughness, and that claimants 
have the opportunity to ensure the accuracy of their reports. 
8. Investigate and Remove Potential Incentives for Retaliation: Eliminate any systems, 
policies, and incentives that may encourage Commonwealth Legal Advisors and Medical 
Assessors to retaliate against HSRs fulfilling their statutory duties. Ensure that Comcare and 
the Administrative Appeals Tribunal receive detailed and accurate information about work-
related injuries by enforcing strict and transparent reporting requirement. Develop and 
enforce robust monitoring mechanisms to ensure compliance and address any instances of 
retaliation effectively. 
9. Provide Witness Protection Measures: Implement protection measures for Commonwealth 
Employees, HSRs and Veterans providing testimony on WHS matters. 
10. Consult with Commonwealth Departments on Workplace Violence and Harassment 
Incidence and Prevalence: Collect data on real and perceived incidents of workplace violence 
and harassment from 2004-2024 to inform policy responses. 
 
Conclusion 
This submission emphasises the importance of ratifying ILO Convention No. 191 and then 
addressing significant workplace health and safety issues within Commonwealth 
Departments to protect Commonwealth Employees, HSRs and Veterans and improve 
Australian democracy. By implementing the stronger protections, the Commonwealth 
Parliament can enhance WHS standards, promote an inclusive culture of safety, and ensure 
compliance with international labour standards. 
Thank you for considering this submission. 
 
Attachments 
1. Lead HSR Report to the Administrative Appeals Tribunal 
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2. Commonwealth Employee statement identifying workplace violence and harassment 
leading to Commonwealth HSR injuries 
3. Broderick, E. (2016). Cultural Change: Gender Diversity and Inclusion in the Australian 
Federal Police: The review confirmed sexual harassment, sexual abuse or bullying: “46% of 
women and 20% of men report that they have been sexually harassed in the workplace in the 
last five years. These percentages are almost double the national average. In relation to 
bullying, 62% of men and 66% of women reported that they have been bullied in the 
workplace in the last 5 years”.  
4. O’Reilly, J. & Banki. (2016). Research in work and organizational psychology: Social 
exclusion in the workplace, in Broderick, E. A Review of Culture at Airservices Australia 
2020: “Workplace social exclusion … refers to any experience in which an employee 
perceives as though he or she has been ignored, avoided, and/or rejected by at least one other 
organizational member, and experiences a thwarted sense of belonging as a result… Social 
arenas that exclude certain employees because of their gender or race deny these employees 
important networking and career advancement opportunities and can detrimentally impact 
their perceived acceptance and value in their organization.”  
 
 
 
 
 

 
i Supervisors of a senior Commonwealth Employee and Veteran, who was a longstanding member of a 
fraternal organization and characterised by humility, kindness and generosity, subjected them to 
intensive workplace bullying over a short period, causing significant stress and anxiety. A 
Commonwealth HSR who noticed the employee's stress response advised them to see a medical 
practitioner. The following morning, on their way to work, the employee suffered a heart attack. This 
and other incident raise serious concerns about Commonwealth department's potential negligence in 
providing safe and healthy work environments. 
ii Certain Senior Officials engaged in actions amounting to a serious breach of public trust by using 
public resources to adversely influence public agency legal decision-making and engage in workplace 
violence and harassment. This was not a case of whistleblowing. Commonwealth Officials misused 
information and made verbal and written threats to the employee’s family via electronic 
communication, resulting in significant personal and financial harm. Their dishonest actions delayed a 
Petition critical to public interest and interfered with international trade and relationships. 
Furthermore, they failed to provide natural justice when handling an official complaint, concealed 
significant security risks from Parliament and the Australian public, and violated the Right to Petition 
under Magna Carta 1215 and the Australian Constitution. Their misuse of State power has led to 
ongoing retribution against both Australians and foreigners. 
iii Directors of a senior Commonwealth Employee, a member of a chivalrous order, transferred the 
employee without any consultation into a post for which they had received no training. Ironically, the 
new Commonwealth Supervisor who had previously delayed action on critical healthcare policy 
objectives by three years due to non-performance now imposed unrealistic key performance 
requirements on the Commonwealth Employee. The employee was then quickly subjected to a false 
Performance Improvement Plan (PIP) for alleged non-performance, a known pattern of behaviour in 
this division which was reported to a Commonwealth HSR. This Commonwealth Supervisor’s 
inaction on vital healthcare policies, coupled with the failure to investigate related public interest 
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disclosures of significant financial fraud, created a profoundly unsafe work environment. Under the 
resulting stress and anxiety, which impacted the employee’s family, the employee’s spouse suffered a 
heart attack. Comcare denied the Commonwealth Employee’s injury claim due to insufficient WHS 
reporting, and the Comcare regulatory authority failed in its duty to brief the Administrative Appeals 
Tribunal (AAT) on the history of workplace violence and harassment within the Commonwealth 
Supervisor’s directorate. Furthermore, the Commonwealth department, where Official WHS and HSR 
reports and records went missing, did not brief the public tribunal on the supervisor's history of 
workplace bullying and reported corrupt practices. Consequently, a subject matter expert forced to 
work outside his original area of employment was forced to resign from the APS. 
iv A Lead Commonwealth Health and Safety Representative (HSR) and NSW Justice of the Peace 
reported to Comcare "the destruction of so many HSRs in one Division, and the resulting damage to 
their health and careers does not happen randomly." This hostile environment, where HSRs cannot 
operate effectively free from reprisals, reportedly led to the resignation of five HSRs due to the 
retribution. Among six HSRs in this division, three developed chronic severe conditions, with one 
fatal. It is unclear if Comcare took any action. 
v In 2016, certain Senior Officials failed to report asbestos exposure on a Commonwealth Site to 
Comcare, neglecting to inform affected Commonwealth Employees, Veterans and members of the 
public, including vulnerable groups like young children, of their severe health risks such as lung 
cancer and mesothelioma. This negligence compromised public safety and constituted a serious 
workplace safety violation. Along with Commonwealth confiscation of private property, it amounted 
to an abuse of office and public trust. 
vi There is evidence that a subset of Commonwealth employees systematically faces denial of Work 
Health and Safety (WHS) protections and compensation for rehabilitation purposes, while another 
subset in the same workplace receives WHS protections and approved injury claims for the same 
complex occupational and work-related injuries. This disparity extends to ongoing support for 
rehabilitation, stringent Commonwealth Supervisor monitoring, and access to advanced medical care. 
Such inconsistencies raise serious concerns about the equitable application of WHS protections and 
Parliament’s Compensation Schemes, potentially undermining human rights standards and the fairness 
of the claims assessment process conducted by Comcare. 
vii Comcare medical assessors also do not recognise Osteopathic Physicians, whose qualifications are 
equivalent to Medical Doctors in the United States, as medical practitioners. Instead, they seem to 
consider these expert diagnoses as less valid compared to those of allied health osteopaths in 
Australia, who do not undergo the same rigorous training required to achieve physician qualifications. 
viii Discrimination and bias extend well beyond traditional workplace violence and harassment. When 
Commonwealth legal advisors and medical assessors engage in practices that misrepresent facts, fail 
to uphold established professional standards, or display discriminatory biases—especially against 
Commonwealth Employees, HSRs, and Veterans—these actions profoundly undermine fundamental 
rights and well-being. Such misconduct not only amplifies the harm experienced by these individuals 
but also entrenches systemic injustice. By cultivating an environment of intimidation and unfair 
treatment, these misleading practices exacerbate the broader issues of workplace violence and 
harassment, thereby deepening the inequities faced by those affected. 
ix Comcare legal advisors erroneously addressed a Junior Member of the Tribunal as a Senior 
Member, an error that was immediately acknowledged. Despite this prompt correction, the incident 
raises concerns about potential attempts to influence the tribunal's decision in favour of the employer, 
suggesting issues of integrity and bias in the tribunal process. 
x A medical assessor, if they were to have a regular caseload of 20 patients a week, may not have the 
same breadth of experience as a medical practitioner with a caseload of 250 patients a week. 
Consequently, such a medical assessor may not be up to date with new and emerging medical science 
or fully understand all work-related factors and mechanisms of injury. 

International Labour Organization Convention No. 191: Safe and Healthy Working Environment (Consequential Amendments)
Convention

Submission 3


