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Abstract
The National Disability Insurance Scheme Amendment Bill 2024 aims to enhance NDIS
sustainability, combat fraud, and simplify eligibility. It intreduces new definitions, assessment
processes, and quality safeguards. Stakeholders have varied views on the Bill's impact on
funding and rights compliance. The Bill may not fully align with international conventions like

the CRPD due to concerns about funding caps, eligibility criteria, flexibility in fund usage,
fraud prevention measures, and co-design participation.
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Detailed Analysis of the National Disability Insurance
Scheme Amendment (Getting the NDIS Back on Track No. 1)
Bill 2024

The National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill
2024 aims to address financial sustainability, combat fraud, and simplify eligibility in the NDIS. It
introduces new definitions for disability supports, a revised assessment process, and quality and
safeguarding amendments. The Bill responds to concerns raised in the Independent Review of the
NDIS and is part of efforts to ensure the Scheme's long-term viability and effectiveness.

The text refers to the National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track
No. 1). The Bill 2024, sometimes known as the "Bill," seeks to tackle crucial concerns within the National
Disability Insurance Scheme (NDIS) by implementing a set of legal modifications. The Bill aims to improve
the long-term financial viability, combat fraudulent activities, and simplify the requirements for eligibility in
the NDIS. This paper offers a thorough examination of the main provisions, underlying reasons, and
potential consequences of the Bill.

Key Provisions of the Bill

The Bill introduces significant amendments to the National Disability Insurance Scheme Act 2013 (NDIS
Act), focusing on defining disability supports, revising the assessment process for NDIS entry, and managing
participant transitions between plans.

1. Definitions of Disability Supports: The Bill introduces new definitions for disability supports in
order to offer clarity regarding the kind of services that can be legitimately financed under the
NDIS. The objective is to limit the range of assistance, guaranteeing that only essential and rational
forms of support are encompassed (Bills Digest, 2024, p. 4).

2. New Assessment Process: A new evaluation procedure will be implemented to qualify for
admission into the NDIS, consisting of two distinct eligibility categories: early intervention and
disability requirements. This method, which consists of two pathways, is intended to meet the
demands of individuals with different requirements and guarantee that resources are allocated
appropriately (Bills Digest, 2024, p. 4).

3. Transitioning Plans: The Bill details the method by which current NDIS participants will move from
their previous plans to new ones, ensuring that support remains consistent while adhering to the
updated definitions and assessment procedures (Bills Digest, 2024, p. 4).

4. Quality and Safeguarding Amendments: The amendments to the quality and safeguarding
provisions involve the authorisation of quality auditors and the extension of infringement notice
powers to officers at Executive Level 2. The objective of this is to improve the supervision and
regulatory structure of the NDIS (Bills Digest, 2024, p. 4).
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Background and Motivations

The primary objective of the NDIS is to ensure equitable and uniform provision of disability support services
throughout Australia. Nevertheless, problems such as the ability to maintain financial stability, instances of
fraudulent activity, and inconsistencies in determining eligibility have continued to exist. The Bill is a direct
reaction to the Independent Review of the NDIS, which identified these concerns and proposed legislative
amendments to resolve them (Bills Digest, 2024, p. 4).

1. Financial Sustainability: A major issue is the Scheme's financial viability. The predicted expenditure
for the NDIS in 2023-24 is estimated to be $41.9 billion. Ongoing efforts are being made to control
this rise and preserve the long-term sustainability of the Scheme (Bills Digest, 2024, p. 5).

2. Fraud and Overcharging: The Bill aims to tackle concerns pertaining to fraudulent activities and
excessive pricing by service providers. Notable instances of misuse and excessive billing have
emphasised the necessity for more stringent regulatory procedures. The Fraud Fusion Taskforce,
which was created to combat NDIS fraud, is a component of this wider endeavour (Bills Digest,
2024, p. 6).

3. Eligibility Criteria: The Bill aims to simplify and clarify the eligibility requirements by resolving any
anomalies and minimising the administrative workload for participants. This involves providing
clearer definitions for the early intervention and permanent impairment categories in order to
ensure that support is directed to the appropriate recipients (Bills Digest, 2024, p. 6).

Detailed Provisions and Implications

1. Reasonable and Necessary Budgets: The transition from providing individual support items to
allocating fair and required budgets provides participants with increased freedom in the utilisation
of their monies. The purpose of this comprehensive method is to offer more customised assistance,
enhancing results for individuals (Bills Digest, 2024, p. 5).

2. Regulation of Eligibility Pathways: Enhanced regulations are implemented for the early
intervention and permanent disability channels. Participants will receive clear and direct
information about whether they are eligible or not. This will assist to set realistic expectations and
ensure that the necessary support is provided according to their specific need (Bills Digest, 2024, p.
9).

3. Ending Participation: The Bill grants the NDIA CEO with enhanced authority to terminate the status
of a participant if they no longer satisfy the eligibility criteria. This guarantees that resources are
allocated to individuals who require them the most and contributes to the preservation of the
Scheme's soundness (Bills Digest, 2024, p. 10).
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Committee Considerations and Stakeholder Views

The Bill has been referred to the Senate Community Affairs Legislation Committee for inquiry. At the time
of writing, the Committee had not yet published any submissions from stakeholders (Bills Digest, 2024, p.
7).

Non-Government Parties and Interest Groups:

[1 Australian Greens: The Greens have expressed concerns about the potential for cost-cutting
measures to impact the quality and availability of supports. They advocate for increased funding to
ensure that all individuals with disabilities can access the necessary supports (Bills Digest, 2024, p.
8).

[1 Coalition: The Coalition has criticised the Bill for not adequately addressing provider fraud and
price gouging. They call for more detailed explanations on how the proposed measures will achieve
cost savings and enhance the Scheme's sustainability (Bills Digest, 2024, p. 8).

[1 People with Disability Australia (PWDA): PWDA emphasises the need for genuine co-design with
people with disabilities in implementing the Bill's provisions. They stress that legislative changes
should be developed transparently and inclusively to ensure they meet the needs of those they are
designed to support (Bills Digest, 2024, p. 8).

Financial Implications

The financial consequences of the Bill are strongly linked to the wider NDIS Financial Sustainability
Framework. The Government's objective is to attain an 8% growth goal for the Scheme by July 2026, with
the Bill playing a role in these endeavours to control costs (Bills Digest, 2024, p. 9). Nevertheless, the
absence of comprehensive data regarding the Bill's financial consequences has sparked apprehension
regarding its potential impact on participants and the total expenditures of the Scheme.

Human Rights Considerations

The Government has evaluated the Bill's conformity with human rights and determined that it is in
accordance with the rights and liberties acknowledged in international instruments. The Explanatory
Memorandum to the Bill contains the Statement of Compatibility with Human Rights (Bills Digest, 2024, p.
9).

Conclusion

The text refers to the National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track
No. 1). Bill 2024 is a crucial measure in tackling long-standing problems within the NDIS. The Bill seeks to
ensure the financial viability and integrity of the Scheme by improving definitions, simplifying eligibility
processes, and strengthening regulatory monitoring. However, the success of the NDIS will rely on the
efficient execution and continuous involvement of stakeholders to resolve their concerns and guarantee
that it continues to offer crucial assistance to Australians with disabilities.
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Compatibility with Human Rights

The Government asserts that the Bill is compatible with human rights, but its alignment with
international standards is open to interpretation. The Parliamentary Joint Committee on Human
Rights has deferred review, indicating ongoing scrutiny. Stakeholders, like People with Disability
Australia, stress the need for transparency and genuine co-design to meet the needs of individuals
with disabilities. Concerns exist that funding restrictions and eligibility changes could impact access
to necessary support, potentially conflicting with international human rights principles.

While the Government has assessed and stated that the Bill is compatible with human rights and freedoms
recognised in international instruments, the actual conformity of the Bill with international human rights
standards can be subject to interpretation and critique by various stakeholders, including human rights
organisations, advocacy groups, and legal experts.

Here are some points to consider:

1. Government's Assessment: The Government's Statement of Compatibility with Human Rights,
included in the Explanatory Memorandum, asserts that the Bill is compatible with international
human rights standards. This assessment is a required part of the legislative process under the
Human Rights (Parliamentary Scrutiny) Act 2011 (Cth).

2. Parliamentary Joint Committee on Human Rights: The Parliamentary Joint Committee on Human
Rights reviews bills for compatibility with human rights. According to the Bills Digest, the
Committee had deferred consideration of the Bill at the time of writing (Bills Digest, 2024, p. 9).
This indicates that a comprehensive review may still be pending.

3. Stakeholder Views: Various stakeholders, including advocacy groups like People with Disability
Australia (PWDA), have emphasised the need for genuine co-design and transparency in the
legislative process to ensure that the Bill truly meets the needs of people with disabilities (Bills
Digest, 2024, p. 8).

4. Potential Concerns: While the Government may assert compliance, there could be concerns or
areas where the Bill might be seen as falling short of international human rights standards. For
example, the restrictions on funding growth and changes to eligibility criteria could be viewed as
potentially impacting the rights of individuals with disabilities to access necessary supports.

5. International Standards: Compliance with international instruments such as the United Nations
Convention on the Rights of Persons with Disabilities (CRPD) involves ensuring that legislation
promotes, protects, and ensures the full and equal enjoyment of all human rights by persons with
disabilities. Critics may argue that measures to control costs or tighten eligibility could conflict with
these principles if they limit access to necessary supports.

In summary, while the Government has declared the Bill compatible with human rights, the actual extent to
which it meets all international standards is subject to ongoing review and debate. Different stakeholders
may have varying perspectives on whether the Bill fully aligns with international human rights instruments.
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Variance with international conventions

The National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill
2024 may face scrutiny for its alignment with international conventions, particularly the CRPD.
Concerns include potential limitations on funding growth, stricter eligibility criteria, reduced
flexibility in fund usage, measures to address fraud, and the need for genuine co-design and
participation. Ongoing dialogue and transparent implementation are crucial to ensure the Bill
upholds the rights of persons with disabilities as outlined in international conventions.

The National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill 2024, like
any legislation, may be subject to scrutiny regarding its alignment with international conventions,
particularly the United Nations Convention on the Rights of Persons with Disabilities (CRPD). Here are some
areas where the Bill might vary or raise concerns in relation to international conventions:

1. Financial Sustainability Measures and Funding Growth Cap

International Standard: The CRPD emphasises that States Parties should ensure the availability and
sustainability of resources to uphold the rights of persons with disabilities (Article 4.1).

Potential Variance: The Bill introduces measures to cap the growth of NDIS funding to 8% by July 2026 (Bills
Digest, 2024, p. 5). Critics argue that this cap could potentially limit the resources available for necessary
supports, thereby affecting the sustainability and adequacy of services provided to persons with disabilities.
This could be seen as inconsistent with the CRPD's requirement for sustained investment in disability
supports.

2. Eligibility Criteria and Access to Supports

International Standard: The CRPD mandates that persons with disabilities should have access to the
services they need without undue administrative barriers (Article 9, Article 19).

Potential Variance: The Bill aims to streamline eligibility criteria but also introduces stricter definitions and
processes for accessing the NDIS (Bills Digest, 2024, p. 4). The concern is that these tighter criteria might
exclude some individuals who need support, particularly those in the early intervention stream who may
not transition to permanent disability support. This could restrict access to necessary services, contravening
the CRPD's call for broad and inclusive access to support.

3. Flexibility in the Use of Funds

International Standard: The CRPD advocates for the autonomy and independence of persons with
disabilities, including the freedom to make their own choices (Article 3, Article 19).

Potential Variance: While the Bill introduces more flexible funding arrangements, the shift from
"reasonable and necessary supports" to "reasonable and necessary budgets" might limit the specific
services that participants can access based on their individual needs (Bills Digest, 2024, p. 5). There is a risk
that this could reduce participants' control over their support plans, impacting their autonomy and ability
to tailor support to their unique circumstances.
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4. Fraud and Overcharging Measures

International Standard: The CRPD requires that States Parties protect persons with disabilities from
exploitation, violence, and abuse (Article 16).

Potential Variance: The Bill includes measures to address fraud and overcharging by providers, which are
necessary to protect the integrity of the NDIS (Bills Digest, 2024, p. 6). However, overly stringent measures
or frequent assessments might place additional burdens on participants, potentially creating an
environment of mistrust and reducing the perceived fairness and accessibility of the system.

5. Co-Design and Participation

International Standard: The CRPD emphasises the importance of involving persons with disabilities in the
design and implementation of policies and programs affecting them (Article 4.3).

Potential Variance: Advocacy groups have called for genuine co-design in the legislative process (Bills
Digest, 2024, p. 8). If the implementation of the Bill's provisions does not adequately involve persons with
disabilities and their representative organisations, it may fall short of the CRPD's standards for inclusive and
participatory policy development.

Conclusion

While the Bill aims to address critical issues within the NDIS, its alighment with international conventions
like the CRPD is complex and multifaceted. Potential variances may arise from measures intended to ensure
financial sustainability, streamline eligibility, and prevent fraud. Ongoing dialogue with stakeholders,
transparent implementation, and regular reviews are essential to ensure that the Bill upholds the rights and
principles enshrined in international conventions.
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Underlying Assertions and Responses

The NDIS Bill aims to ensure financial sustainability by capping funding growth, streamlining
eligibility criteria, allowing flexible fund use, addressing fraud, and promoting co-design. Critics fear
funding limitations may harm services, strict criteria may exclude those in need, and budget
changes may limit service access. An alternative proposes flexible funding growth, inclusive criteria,
flexible fund use, targeted fraud prevention, and transparent co-design for a balanced approach.

1. Assertion: Financial Sustainability of the NDIS

o

Government Assertion: The Bill introduces measures to cap the growth of NDIS funding at
8% by July 2026 to ensure the long-term financial sustainability of the Scheme.

Response: Critics argue that the cap on funding growth could limit the availability of
necessary supports, negatively impacting the quality and accessibility of services for
persons with disabilities. They suggest that the cap may lead to insufficient funding to meet
the growing needs of participants.

2. Assertion: Streamlined Eligibility Criteria

o

Government Assertion: The Bill aims to streamline and clarify eligibility criteria to make the
NDIS more efficient and ensure that resources are directed to those most in need.

Response: Some stakeholders contend that stricter eligibility criteria could exclude
individuals who genuinely need support, particularly those in the early intervention stream.
They argue that this could result in vulnerable individuals being left without necessary
services.

3. Assertion: Flexible Use of Funds

o

Government Assertion: The shift from "reasonable and necessary supports" to "reasonable
and necessary budgets" will provide participants with greater flexibility in how they use
their funds.

Response: Critics worry that the new budget approach might limit the specific services that
participants can access based on their unique needs. They argue that this could reduce
participants' control over their support plans, impacting their autonomy.

4. Assertion: Addressing Fraud and Overcharging

o

Government Assertion: The Bill includes measures to tackle fraud and overcharging by
providers to protect the integrity of the NDIS and ensure funds are used appropriately.

Response: While necessary, critics argue that overly stringent measures might place
additional burdens on participants, creating an environment of mistrust and potentially
reducing the perceived fairness and accessibility of the system.

5. Assertion: Co-Design and Participation

o

Government Assertion: The Bill emphasises the need for genuine co-design with people
with disabilities and their representative organisations in implementing legislative changes.

Response: Advocacy groups assert that previous attempts at co-design have not been
sufficiently inclusive or transparent. They stress the importance of involving persons with
disabilities at every stage of the policy development process.



National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill 2024

Submission 1

Alternative Argument

Alternative Argument: A Balanced Approach to Ensuring Financial Sustainability and Comprehensive

Support

1. Financial Sustainability without Restricting Growth

o

Proposal: Instead of imposing a rigid cap on funding growth, the Government could adopt a
more flexible approach that allows for periodic reviews and adjustments based on actual
needs and economic conditions. This would involve setting a baseline growth target but
allowing for deviations when justified by increases in demand or cost pressures.

Rationale: This approach maintains a focus on sustainability while ensuring that the
Scheme can adapt to changing needs and circumstances, preventing underfunding that
could harm participants.

2. Inclusive and Adaptive Eligibility Criteria

o

Proposal: Implement a dynamic eligibility assessment process that regularly reviews and
updates criteria based on the latest evidence and feedback from participants and experts.
Ensure that the criteria are inclusive and do not unduly exclude individuals who need
support.

Rationale: This ensures that the NDIS remains accessible to those who need it most while
maintaining flexibility to adapt to new information and changing needs.

3. Enhanced Flexibility in Fund Utilization

o

Proposal: Allow participants to tailor their support plans within broad budget categories
while providing clear guidelines and safeguards to prevent misuse. Encourage the use of
individualised planning tools and support coordinators to help participants maximise the
benefits of their budgets.

Rationale: This maintains the intended flexibility of the new budget approach while
ensuring that participants retain control over their support plans and can access the
specific services they need.

4. Balanced Fraud Prevention Measures

o

Proposal: Implement targeted fraud prevention measures that focus on high-risk areas
without imposing excessive burdens on participants. Utilise advanced data analytics and
inter-agency collaboration to detect and address fraud efficiently.

Rationale: This ensures the integrity of the NDIS while minimising the impact on
participants and maintaining a supportive, trust-based relationship between the Scheme
and its users.

5. Genuine and Transparent Co-Design

o

Proposal: Establish formal mechanisms for ongoing consultation and co-design with
persons with disabilities and their representative organisations. Ensure transparency in the
legislative process and provide regular updates and opportunities for feedback.

Rationale: This fosters trust and collaboration, ensuring that the voices of persons with
disabilities are heard and that the resulting policies are well-informed and effective.
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The alternative argument presents a balanced approach that addresses the underlying assertions of the Bill
while ensuring that the NDIS remains both sustainable and responsive to the needs of its participants. By
adopting flexible, inclusive, and transparent measures, the Government can enhance the effectiveness and
fairness of the NDIS, aligning it more closely with international standards and the expectations of the
disability community.

Strengths and Weaknesses of the Bill

The Bill on the National Disability Insurance Scheme (NDIS) has strengths in financial sustainability,
streamlined eligibility, flexible fund use, fraud prevention, and co-design. However, weaknesses
include potential limits on necessary supports, exclusions from stricter criteria, reduced participant
control, burdensome fraud measures, and ineffective co-design efforts. An alternative argument
suggests a comprehensive strategy balancing financial stability with flexibility, inclusive eligibility
criteria, flexible fund use with safeguards, targeted fraud prevention, and transparent co-design for
long-term NDIS viability and participant needs.

Strengths

1. Financial Sustainability Measures:

o

Strength: Introducing a cap on the growth of NDIS funding at 8% aims to ensure the long-
term financial sustainability of the Scheme, helping to prevent budget blowouts and
ensuring that resources are available for future participants.

Response: Ensuring financial sustainability is critical for the long-term viability of the NDIS,
but it must be balanced with the need to provide adequate support to all eligible
participants.

2. Streamlined Eligibility Criteria:

@)

Strength: The Bill aims to make the eligibility process more efficient and transparent,
reducing administrative burdens and ensuring that resources are directed to those most in
need.

Response: Streamlining eligibility criteria can improve efficiency but must be done carefully
to avoid excluding individuals who genuinely need support.

3. Flexible Use of Funds:

o

Strength: The shift to "reasonable and necessary budgets" provides participants with
greater flexibility in how they use their funds, potentially allowing for more tailored and
effective support plans.

Response: Greater flexibility can empower participants, but safeguards are needed to
ensure that this flexibility does not result in inadequate support for specific needs.

4. Addressing Fraud and Overcharging:

o

Strength: Measures to tackle fraud and overcharging aim to protect the integrity of the
NDIS, ensuring that funds are used appropriately and reducing waste.

Response: While necessary, these measures must be implemented in a way that does not
create excessive burdens or mistrust among participants.

9
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5. Co-Design and Participation:

o Strength: The Bill emphasises the importance of involving people with disabilities in the
legislative process, aiming for genuine co-design and more effective policies.
o Response: Genuine co-design is crucial, but it must be truly inclusive and transparent to be
effective.
Weaknesses

1. Financial Sustainability Measures:

o

o

Weakness: The funding growth cap could potentially limit the availability of necessary
supports, negatively impacting the quality and accessibility of services for persons with
disabilities.

Alternative Argument: Adopt a more flexible approach that allows for periodic reviews and
adjustments based on actual needs and economic conditions. Set a baseline growth target
but allow for deviations when justified by increases in demand or cost pressures.

2. Streamlined Eligibility Criteria:

o

Weakness: Stricter eligibility criteria could exclude individuals who genuinely need support,
particularly those in the early intervention stream.

Alternative Argument: Implement a dynamic eligibility assessment process that regularly
reviews and updates criteria based on the latest evidence and feedback from participants
and experts. Ensure that the criteria are inclusive and do not unduly exclude individuals
who need support.

3. Flexible Use of Funds:

o

Weakness: The new budget approach might limit the specific services that participants can
access based on their unique needs, reducing their control over support plans.

Alternative Argument: Allow participants to tailor their support plans within broad budget
categories while providing clear guidelines and safeguards to prevent misuse. Encourage
the use of individualised planning tools and support coordinators to help participants
maximise the benefits of their budgets.

4. Addressing Fraud and Overcharging:

O

Weakness: Overly stringent measures might place additional burdens on participants,
creating an environment of mistrust and potentially reducing the perceived fairness and
accessibility of the system.

Alternative Argument: Implement targeted fraud prevention measures that focus on high-
risk areas without imposing excessive burdens on participants. Utilise advanced data
analytics and inter-agency collaboration to detect and address fraud efficiently.

5. Co-Design and Participation:

o

Weakness: Previous attempts at co-design have not been sufficiently inclusive or
transparent, leading to concerns about the effectiveness of these efforts.

Alternative Argument: Establish formal mechanisms for ongoing consultation and co-
design with persons with disabilities and their representative organisations. Ensure

10
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transparency in the legislative process and provide regular updates and opportunities for
feedback.

Conclusion

The Bill has several strengths, including its focus on financial sustainability, streamlined eligibility criteria,
flexible use of funds, fraud prevention measures, and emphasis on co-design. However, it also has
weaknesses, such as the potential for limiting necessary supports through funding caps, excluding eligible
individuals through stricter criteria, reducing participant control over support plans, and creating
burdensome fraud prevention measures.

Alternative Argument: To effectively address the concerns raised in the Bill and ensure the long-term
viability of the NDIS while meeting the needs of its participants, the Government should adopt a
comprehensive strategy. This strategy should include measures to maintain financial stability while allowing
for flexibility, establish clear and inclusive criteria for eligibility, provide greater flexibility in how funds are
used while implementing safeguards, implement targeted measures to prevent fraud and involve genuine
and transparent collaboration in the design process. This approach aligns more closely with international
standards and the expectations of the disability community, ensuring that the NDIS can continue to provide
vital support to Australians with disabilities.

11
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How the Bill Deals with Diversity

The National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill
2024 aims to address diversity issues within the NDIS through eligibility criteria, flexible fund use,
quality measures, and co-design. However, its effectiveness in benefiting diverse communities
depends on inclusive implementation. Recommendations include culturally competent assessments,
inclusive policy development, targeted outreach, and monitoring for accountability. The Bill's impact
on diverse participants hinges on these considerations for equitable and accessible services.

The National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill 2024 aims
to address various issues within the NDIS, including those related to diversity. However, the extent to which
it effectively addresses diversity depends on how its provisions are implemented and interpreted. Here are
some aspects of how the Bill deals with diversity:

1. Eligibility Criteria and Access to Supports
Key Provisions:

[0 The Bill introduces new definitions and processes for determining eligibility for the NDIS, focusing
on two streams: early intervention and disability requirements.

[1 By clarifying these criteria, the Bill aims to ensure that supports are directed to those most in need,
potentially benefiting diverse groups who might have been previously overlooked or faced barriers
to accessing services.

Considerations:

[1 Ensuring that the eligibility criteria are inclusive and culturally sensitive is crucial. This includes
recognising the diverse needs of people with disabilities from different backgrounds, including
Indigenous Australians, culturally and linguistically diverse (CALD) communities, and those in
remote or rural areas.

2. Flexible Use of Funds
Key Provisions:

[1 The shift from "reasonable and necessary supports" to "reasonable and necessary budgets" allows
for greater flexibility in how participants can use their funds.

[1  This flexibility could enable participants from diverse backgrounds to tailor their support plans to
better meet their unique cultural, linguistic, and social needs.

Considerations:

[l Itisimportant to ensure that participants have access to culturally appropriate services and that
the flexibility in fund use includes options for supports that are specific to their cultural or
community contexts.

12
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3. Quality and Safeguarding Amendments
Key Provisions:

[1 The Bill includes amendments to quality and safeguarding provisions, such as approving quality
auditors and expanding infringement notice powers.

[1 These measures aim to enhance oversight and ensure that all participants, regardless of their
background, receive high-quality and safe services.

Considerations:

O Quality and safeguarding measures should include standards and practices that are culturally
competent and responsive to the needs of diverse communities.

4. Co-Design and Participation
Key Provisions:

[1 The Bill emphasises the importance of involving people with disabilities in the legislative process
through genuine co-design.

[1 This involvement aims to ensure that policies and practices reflect the diverse experiences and
needs of all NDIS participants.

Considerations:

[l Genuine co-design should include a diverse range of voices, ensuring that the perspectives of
Indigenous Australians, CALD communities, and other marginalised groups are represented and
heard.

[1 This requires proactive engagement strategies and mechanisms to facilitate the participation of
diverse groups.

Potential Weaknesses in Addressing Diversity
Despite these provisions, there are potential weaknesses in how the Bill addresses diversity:
1. Implementation Gaps:

o The effectiveness of the Bill in addressing diversity depends heavily on its implementation.
Without specific measures to ensure cultural competence and inclusivity, the intended
benefits may not be fully realised.

2. Cultural Sensitivity:

o There is a risk that the streamlined eligibility criteria and new assessment processes may
not fully consider the cultural and contextual factors that affect the experiences and needs
of diverse communities.

3. Access to Information and Support:

o Diverse groups may face barriers in accessing information about the NDIS and navigating
the system. The Bill should ensure that information and support services are available in
multiple languages and accessible formats.

13
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4. Representation in Co-Design:

o Ensuring genuine co-design requires deliberate efforts to include diverse voices. There may
be challenges in achieving meaningful representation from all segments of the disability
community.

Alternative Approaches to Strengthen Diversity Considerations
1. Culturally Competent Assessments and Supports:

o Implement culturally competent assessment processes that take into account the unique
needs and contexts of participants from diverse backgrounds.

o Ensure that support options include services that are culturally appropriate and accessible.
2. Inclusive Policy Development:

o Establish formal mechanisms for ongoing consultation and co-design with representatives
from diverse communities, including Indigenous Australians, CALD groups, and people from
rural and remote areas.

o Ensure that these consultations are transparent and that feedback is incorporated into
policy development.

3. Targeted Outreach and Support:

o Develop targeted outreach programs to raise awareness about the NDIS and its services
among diverse communities.

o Provide support services, including translation and interpretation, to help participants from
diverse backgrounds navigate the NDIS system.

4. Monitoring and Accountability:

o Implement monitoring and evaluation mechanisms to assess the impact of the Bill on
diverse communities.

o Ensure accountability by regularly reporting on how the NDIS is meeting the needs of
participants from diverse backgrounds.

Conclusion

While the National Disability Insurance Scheme Amendment (Getting the NDIS Back on Track No. 1) Bill
2024 includes provisions that can potentially benefit diverse communities, its effectiveness will depend on
how these provisions are implemented and whether they are inclusive and culturally sensitive. By adopting
alternative approaches that prioritise cultural competence, inclusive policy development, targeted
outreach, and robust monitoring, the Government can strengthen the Bill's ability to address the needs of
all NDIS participants, ensuring that the Scheme is truly equitable and accessible.
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Alternative Bill: National Disability Insurance Scheme
Improvement and Inclusivity Bill 2024

The National Disability Insurance Scheme Improvement and Inclusivity Act 2024 aims to enhance
the NDIS by introducing flexibility, inclusivity, and cultural competence. It includes measures for
financial sustainability, dynamic eligibility criteria, flexible fund usage with safeguards, targeted
fraud prevention, genuine co-design with diverse voices, and mandatory accreditation for service
providers. The Act seeks to ensure that all participants receive tailored support while upholding
high standards and respecting their diverse backgrounds.

Part 1: Preliminary

1. Short Title

o This Act may be cited as the National Disability Insurance Scheme Improvement and
Inclusivity Act 2024.

2. Commencement
o This Act commences on the 28th day after it receives Royal Assent.
3. Definitions
o Inthis Act:
= "NDIS" means the National Disability Insurance Scheme.
= "NDIA" means the National Disability Insurance Agency.

= "Participant" means an individual who is eligible for and receives support under the
NDIS.

= "Cultural Competence" means the ability of systems, agencies, and individuals to
provide services that are respectful of and responsive to the cultural and linguistic
needs of diverse populations.

= "Diversity" refers to the inclusion of individuals from different cultural, linguistic,
socioeconomic, geographic, and disability backgrounds.

Part 2: Financial Sustainability with Flexibility
1. Flexible Financial Sustainability Framework

o Establish a baseline growth target for NDIS funding, with provisions for periodic reviews
and adjustments based on actual needs and economic conditions.

o Allow for deviations from the baseline target when justified by increases in demand or cost
pressures, ensuring that funding remains adequate to meet the needs of all participants.

2. Periodic Review Committee
o Form a committee to conduct biannual reviews of NDIS funding needs, consisting of:
= Representatives from the NDIA.
=  Experts in disability economics.

»= Representatives from disability advocacy groups and peak bodies.
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= Independent auditors.
Part 3: Inclusive and Dynamic Eligibility Criteria
1. Dynamic Eligibility Assessment

o Implement a dynamic eligibility assessment process that regularly reviews and updates
criteria based on the latest evidence and feedback from participants and experts.

o Ensure the criteria are inclusive, recognising the diverse needs of individuals from different
backgrounds.

2. Culturally Competent Assessments

o Develop assessment processes that are culturally competent and sensitive to the unique
contexts of participants from diverse backgrounds.

o Provide training for assessors in cultural competence and implicit bias.
Part 4: Flexible Use of Funds with Safeguards
1. Reasonable and Necessary Budgets

o Shift from individual support items to holistic reasonable and necessary budgets, allowing
participants to tailor their support plans within broad budget categories.

o Provide clear guidelines and safeguards to prevent misuse while maintaining flexibility for
participants.

2. Individualised Planning Support

o Offerindividualised planning tools and support coordinators to help participants maximise
the benefits of their budgets.

o Ensure that planning support includes options for culturally and linguistically appropriate
services.

Part 5: Targeted Fraud Prevention and Safeguarding
1. Targeted Fraud Prevention Measures

o Implement fraud prevention measures that focus on high-risk areas without imposing
excessive burdens on participants.

o Utilise advanced data analytics and inter-agency collaboration to detect and address fraud
efficiently.

2. Cultural Competence in Safeguarding

o Ensure that quality and safeguarding measures include standards and practices that are
culturally competent and responsive to the needs of diverse communities.
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Part 6: Genuine and Transparent Co-Design
1. Formal Co-Design Mechanisms

o Establish formal mechanisms for ongoing consultation and co-design with persons with
disabilities and their representative organisations.

o Ensure transparency in the legislative process and provide regular updates and
opportunities for feedback.

2. Inclusive Representation

o Ensure that the co-design process includes a diverse range of voices, representing
Indigenous Australians, culturally and linguistically diverse (CALD) communities, and people
from rural and remote areas.

Part 7: Accreditation for Service and Advice Providers
1. Mandatory Accreditation

o Require all organisations, including peak bodies and disability representative organisations,
providing services or advice to the NDIA to be fully accredited.

o Develop accreditation standards that ensure providers demonstrate cultural competence,
quality service provision, and adherence to NDIS principles.

2. Accreditation Process
o Establish an independent body to oversee the accreditation process.

o Conduct regular audits and reviews to ensure compliance with accreditation standards.

Explanation

The National Disability Insurance Scheme Improvement and Inclusivity Act 2024 addresses the concerns
expressed regarding the original Bill by incorporating flexibility, inclusivity, and cultural competence into
the framework of the NDIS. Here's how the alternative Bill addresses each concern:

1. Financial Sustainability with Flexibility:

o The alternative Bill proposes a flexible financial sustainability framework with periodic
reviews, allowing for adjustments based on actual needs. This ensures the Scheme remains
financially sustainable while adapting to changing demands.

2. Inclusive and Dynamic Eligibility Criteria:

o Byimplementing a dynamic and culturally competent eligibility assessment process, the
alternative Bill ensures that eligibility criteria are inclusive and responsive to the diverse

needs of participants.
3. Flexible Use of Funds with Safeguards:

o The shift to holistic, reasonable and necessary budgets, coupled with individualised
planning support, provides participants with greater flexibility while maintaining necessary
safeguards to prevent misuse.
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4. Targeted Fraud Prevention and Safeguarding:

o The alternative Bill includes targeted fraud prevention measures that focus on high-risk
areas without imposing excessive burdens on participants. It also ensures that quality and
safeguarding measures are culturally competent.

5. Genuine and Transparent Co-Design:

o The formal co-design mechanisms and inclusive representation ensure that the voices of all
participants, including those from diverse backgrounds, are heard and considered in the
legislative process.

6. Accreditation for Service and Advice Providers:

o Mandatory accreditation for all organisations providing services or advice to the NDIA
ensures that these entities are held to high standards of cultural competence and quality
service provision.

By addressing these concerns, the National Disability Insurance Scheme Improvement and Inclusivity Act
2024 aims to create a more inclusive, responsive, and sustainable NDIS, ensuring that all participants
receive the support they need in a manner that respects their diverse backgrounds and unique needs.
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