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1.0  Executive Summary  
 

2.0  Current Mechanisms Don’t Work  
The current mechanisms for dealing with sexual and other abuse for both current and ex service personnel are 

ineffective and unacceptable. 
 

The current methodology for treatment and support doesn’t work. Furthermore for serving personnel seeking 

help damages your career. 
 

It is also hampered by the culture and the failure of the Senior Officers to enforce current statute regulations 

and policy. 
 

What is needed is a better mechanism to provide better support. This would include two things:- 
• Serving Personnel – A Two Star Officer for each service being responsible for 

providing that support and reporting to Minister For Defence, Chief Of Defence and this committee a 

de personalised report. 
 

• Ex Service – A national advocacy service based upon ex service organisations but funded by 

the Parliament. It too would provide support and reporting to Minister For Defence, Chief Of 

Defence and this committee a de personalised report. 
 

3.0  Current Compensation – Non-­‐ Existent 
Because of the typical delays for a victim coming forward, they are very a number of reasons prevented 

from seeking compensation in the civil courts. 

 

They face seven hurdles:- 

• Hurdle 1 - Actually Coming Forward 
 

• Hurdle 2 - Circumstances Of Discharge / Extreme Difficulty In Proving The Abuse Took Place 
 

• Hurdle 3 – Trying To Find Witnesses 
 

• Hurdle 4 – Getting Witnesses To Give Statements For Fear Of Retribution 
 

• Hurdle 5 - Service Records Hide The Abuse And Real Reason For Separation 
 

• Hurdle 6 – Naming The Guilty – Bringing Them To Justice 
 

• Hurdle 7 – Having Insufficient Time To Be Covered By The Veterans Affairs 

Act 

Therefore only an ex gratia scheme can right the wrong. 
 

4.0  Should The Victims Be Compensated? 
The victims should be financially compensated for the following reasons:- 

• The Crown and the Commonwealth owed to them a duty of care. 
 

• What was done to the victims, was in defiance of the well as the various statutes of the Federal 

Parliament and Queens Regulations & Instructions 
 

• The torture and abuse was covered up by those who had a duty to prevent it and protect the 

victim. 

 

5.0  Needed Characteristics Of Ex – Gratia Scheme 
The key elements of the new system amongst other things should include:- 

• Be Ex Gratia 
 

• Not be time limited 
 

• Should take into account income foregone ($5M) – the perpetrators got at least the same from 

Defence. 
 

• Not affect any pension paid for by the Department Of Veterans Affairs 
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1.0 General Management Summary 

1.1 It Is Easy To Do Justice – Much Harder To Do Right 
It is a well observed maxim in law that 
 
“It is very easy to do justice but much harder to right” 
 
It is time we did right by the Victims of Sexual Abuse and Torture in the Australian 
Defence Forces in General and the Service Colleges and Training Establishments in 
particular. 
 
That is why a better alternative compensation scheme needs to be established. 
 
The Australian Defence Force Academy and its predecessor service Colleges such as 
HMAS Creswell. Duntroon and Point Cook seem to have practiced Torture and 
Abuse on a wide scale destroying the lives of the best of the best that Australia has to 
offer. 
 
The Torture and abuse is practiced by the victim’s peers with the tacit approval of 
those around above. 
 
It is covered up and the victim led to believe it is their fault when it is not. 
 

1.2 If What Was Done To Victims Was Done In Prisons Or 
Refugees – Problem Would Already Be Solved 

If what was done to us had been done to:- 
• Those in prison, there would be Royal Commissions and heads would have 

already rolled. (See the Nagle Royal Commission into New South Wales 
Prisons and the Palmer Inquiry into the Risdon Prison Complex) 

• Refugees in Detention, the whole country would be up in arms. (See the 
Commonwealth Ombudsman’s various reports on refugees and witness the 
numerous rallies on this topic around the country. 

Furthermore, torture and abuse is actually grounds for granting a protection 
visa. 

 
Yet we have been deafeningly silent to the torture and abuse of the best that our 
country has to offer. 
 
It is time that it stopped and we opened our eyes and made right that which has been 
made wrong. 
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1.3 Important Point To Remember About Senior ADF Officers 
And Why The Torture And Abuse Continues 

At the Service Colleges, there were three types of people:- 
• Those who practiced the torture and abuse.  

They were protected and given a second chance to complete their careers 

• Those who knew about it (and they all know about it) who did nothing to help 
or protect the victims.  

They were given a second chance to complete their careers 
• The Victims. 

o They were given no chance at all and  
o A lifetime of pain and suffering 

Next time you see a person of the rank of Commander or higher, unless they are 
specialist such as Doctors they fall into one of the first two categories. 
 
Is it little wonder the torture and abuse continues. 
 

1.4 Remarks About Compensation Of Victims Compared To 
Others So Far 

With regards the specifics of compensating the victims of sexual abuse and torture 
and abuse, I think it is worth bearing in mind the following:- 
• Former Speaker Leo McLeay received $90,000 in 2011 dollars. 

He got it for getting on an exercise bike in the Federal Parliament Gym when he 
was told not to. 

In other words we paid him $90,000 for a single self inflicted injury. 
• With regards convicted criminals serving sentence of imprisonment, in Victoria 

alone we have:- 
o        A $135,000 payment to kidnapper Toni Vodopic because she slipped in a 

puddle as she mopped floors at Dame Phyllis Frost prison. 
o        $65,000 plus costs paid to paedophile Anthony Douglas Walters to pay 

for plastic surgery and counselling after he was attacked in jail. 
o        $120,000 paid to drink-driver Alan Philip Brown who claimed a garden 

roller door closed on him in Loddon Prison. 
o        A $27,000 claim by prisoner Patrick Trainor in November 2009. 
o        $75,000 plus costs paid to jailed drink-driver Andrew Steel who claimed 

he hurt his back driving a tractor at Dhurringle Prison. 
(Source Herald Sun, August 21, 2011 “Criminals Cash Up on $400,000 in 
Compo – Peter Rolfe) 
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Stephen Smith has paid $75 Million to DLA Piper but not one red cent to 
the victims. 

 

1.5 The Smith Cartoon – Says It All About Compensation So 
Far 
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2.0 Summary Dealing With Terms Of Reference 

2.1 Current Mechanisms For Support – Unacceptable  
The current mechanisms are clearly unacceptable. 
 
In the case of the ex service personnel, you are:- 
• Laughed at 

• Not given help in a timely manner and 
• Encouraged to commit suicide. 

 
In the case of current service personnel, not only do you suffer from the same 
problems of ex service personnel but also by the issues of:- 
• Confidentiality and  

• The stigma of mental illness. 
 
All conspiring to prevent the victim from seeking help in the first place. 
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2.2 Current Compensation Schemes  - Worse Than Useless – 
New System Needed 

 
 

2.2.1 Treatment 

2.2.1.1 Ex Service Personnel 
A national Advocacy Service should be established and federally funded. It should be 
based upon the existing ex service organisations. 
 
It would be able to organise initial treatment and assistance with lodging a claim with 
the Department of Veterans Affairs. 
 
It should have mandatory reporting with the identifying details of the victim removed 
of the abuse to:- 
• Minister For Defence 
• Chief Of Defence and 

• This Committee 
To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 
• The necessary corrective action to stamp it out is taken 

 

2.2.1.2 Current Service Personnel 
This is a lot more tricky because of competing issues. 
 
Two star billet (i.e. Rear Admiral. Major General / Air Vice Marshal) should be 
created. 
 
The occupant should be a medical officer with mental health background e.g. 
psychologist or psychiatrist. This would be in addition to other duties. 
 
Defence is already approaching this conceptually the importance of Mental Health. 
 
This Officer would be able to organise counselling and support and protect the victim. 
 
 
There should be mandatory reporting with the identifying details of the victim 
removed of the abuse to:- 
• Minister For Defence 

• Chief Of Defence and 
• This Committee 
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To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 

• The necessary corrective action to stamp it out is taken 
 

2.2.2 Financial Compensation 

2.2.2.1 Why Should The Victims Be Financially Compensated 
The victims should be financially compensated for the following reasons:- 
• The Crown and the Commonwealth owed to them a duty of care and was 

culpably negligent in not meeting its responsibilities. 

• This obligation was enshrined in various Acts and Regulations 
• The sexual and other abuse meted out was in defiance of those Acts and 

Regulations 
• The torture and abuse was covered up by those who had a duty to prevent it and 

protect the victim. 
 
I respectfully submit that the negligence and culpability of Defence has been 
appalling further harming the victims. 
 
Why should we treat the victims of sexual and other abuse in the Defence Force any 
less than what we did for:- 
• Speaker Leo McLeay and 
• The convicted felons in prison? 

 
It is time for right to be done, 
 

2.2.2.2 General Remarks – Problems Of Current System 
Typically this is the court system. 
 
There the victim suffers from the following disadvantages that make it impractical 
and thus deny the victim any chance including :- 
• Hurdles of producing corroborating evidence / misleading service records 

• Cost 
• Trauma of the proceeding 

• Time Limits 
 
A better system needs to be implemented. 
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2.2.2.3 – Key Elements Of New System 
The key elements of the new system should include:- 
• Be Ex Gratia 

• Not be time limited 
• Recognising the hurdles that the victims suffers from 

• Recognise the trauma of the Victim and the very good reasons for delay 
• The misleading nature of service records 

• Not take into account any pension that they might receive from the Department 
Of Veterans Affairs for any admission of the claim by the Department Of 
Veterans Affairs 

• Not affect any pension paid for by the Department Of Veterans Affairs 

• Should take into account income foregone 
• Not worry about any income that the victim has made in the interim 

 

2.2.2.4 Ex Service Personnel – Compensation $5M 
As a starting point I have done a calculation on the income foregone as a result of the 
torture and abuse. 
 
I reasonable figure would be $5M at least base don officer pay rates. 
 
I believe that enlisted personnel should be treated no less favourably. 
 
Defence should pay for the following reasons:- 
• They failed to enforce the Parliaments laws and the regulations 
• They covered up, even to writing up suicides from the torture and abuse as 

“training accidents” for the “good of the Service and the families” 
• Allowed the perpetrators to serve out the full time 

That last point is perhaps the most important. 
 
Defence:- 
• Allowed the cruel perpetrators to have their full careers and receive their full 

pay and entitlements 
• Actively covered up the crimes and promoted the torturers. 
• Chose to ignore the express will of Parliament and the various discipline acts. 

 
 
It is worth noting that those who perpetrated the abuse and torture were permitted to 
complete their careers – why should the victims receive anything less. 
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Why should we treat the victims of sexual and other abuse in the Defence Force any 
less than what we did for:- 
• Speaker Leo McLeay and  
• The convicted felons in prison? 

 
 

2.2.2.5 Service Personnel – Compensation $5M 
I believe that current service personnel should be treated to the same level of 
compensation. 
 
 
Furthermore:- 
• It should be ex gratia and 

• In addition to anything that the victim might receive from the Department Of 
Veterans Affairs 

 

2.3 Current Government Reporting Scheme Ineffective 
The current system of oversight is ineffective as evidenced by the recurring scandals 
at the Service Colleges and Australian Defence Force Academy. 
 
Therefore changes ought to be made. 
 
The recommendation for mandatory reporting to Chief Of Defence, Minister of 
Defence and this committee should go along way in addressing this matter. 
 

2.4 Systemic Cultural And Issues In Reporting And 
Investigating Sexual And Other Abuse 

The underlying issue is that it is, I submit is very much entrenched. 
 
It requires aggressive and vigorous action to stamp it out. 
 
It is also essential that we hold the Commanding Officers of Training Establishments 
fully accountable. 
 
If it occurs, they should be transferred to the inactive list as well as all those beneath 
them. 
 
Their replacements should be informed that they same will happen to them if it occurs 
again. 
 
Only then will there be sufficient motivation to enforce the Discipline Act, Queens 
Regulations and Instructions etc. 
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2.5 Is Data Collection, Dissemination Of Abuse Adequately 
Maintained And Acted On? 

No It Is Not. 
 
There are better ways as documented elsewhere in this submission 
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3.0 Necessary Background Information 

3.1 Qualifications Of Writer To Comment 
• I served in the Navy From January 1983 to June 1985 as a Midshipman 

GLEX. 

• My Official Number was O134408. 
• During that time I was in the Navy, I was subjected to extreme bastardisation 

and still suffer badly from the effects of it  
• It was so well known on the base, that one Chief Petty Officer offered to have 

the legs broken of those doing it. 
• Senior Officers were aware of it. They were only prompted to action when it 

was reported to the Chaplain at Albatross and Navy Duty Officer Melbourne. 
Their actions were about protecting their careers not the victim. 

• The cost of this practice to the tax payer is extreme 
• I have set up a website to help the victims of torture and abuse in the 

Australian Defence Force www.adfabuse.com 
• As a direct results of my own judgment at Veterans Review Board and 

meetings with senior management of the Department Of Veterans Affairs 
caused the setting up of a National Claims Centre in Melbourne for the 
Victims Of Bastardisation with sympathetic specialists understanding the 
problems facing the victims of Bastardisation in making claims.  

As a result they are more likely to succeed with the making of such claims. 
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3.2 Torture Versus Bastardisation As A Term 
In this submission I refer to Bastardisation as Torture and Abuse. 
 
This is not cheap theatrics, but rather because the Federal Parliament tells us that I 
should refer to it as torture. 
 
Under the International Convention On Torture, Article 1, which Australia has 
ratified, torture is defined as:- 

1. For the purposes of this Convention, torture means any act by which severe 
pain or suffering, whether physical or mental, is intentionally inflicted on a 
person for such purposes as obtaining from him or a third person information 
or a confession, punishing him for an act he or a third person has committed or 
is suspected of having committed, or intimidating or coercing him or a 
third person, or for any reason based on discrimination of any kind, when 
such pain or suffering is inflicted by or at the instigation of or with the 
consent or acquiescence of a public official or other person acting in an 
official capacity. It does not include pain or suffering arising only from, 
inherent in or incidental to lawful sanctions.  

I respectfully submit that the highlighted section is on all fours with what was done to 
myself continuously over a two and half year period. 
 
My fellow midshipmen who practiced the torture on me held Queen’s Commission as 
Midshipmen and thus acted in official capacity of the Crown, albeit in defiance of the 
Naval Discipline Act as it then stood and Queen’s Regulations and Instructions as 
they then stood 
 
Those above me who practiced it and covered it up held Queen’s Commission and 
thus acted in an Official Capacity, albeit in defiance of the Naval Discipline Act as it 
then stood and Queens Regulations and Instructions as they then stood. 
 
Euphemisms are used to make an unpalatable reality more palatable. 
 
We do not commit:- 
• Murder - we terminate with extreme prejudice. 
• Unlawful Acts – they are Black Ops 
• Civilian Casualties – they are Collateral Damage 
• Steal – we tickle the till or take five finger discounts 
• Torture – we bastardise, we abuse 
Bastardisation has connotations of temporary incidents designed to toughen you up 
with no permanent harm– it is not. 
 
Finally in criminal law, torture is seen as a seriously aggravating factor which 
warrants an offender receiving a sentence in the extreme range. 
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In the workplace, we know have laws that we enforce against it such as Brodies Law. 
 
Is it little wonder that those involved and those above them wish to cover it up? 
 
It certainly explains the wilful blindness and acquiescence of those further up in the 
Chain Of Command. 
 

3.3 The Victims Were And Are The Best Of The Best Of 
Australia 

In 1983, when I joined the Naval College, there were over 8000 applicants from 
Australia for just 100 positions at the Naval College. 
Those that made it had survived a gruelling medical, IQ, psychological and interview 
process. 
We were the best of the best of Australia, determined by a Board of experienced 
Naval Officers and the Psychiatrist of the Navy that we had what it takes. 
 
Whilst that number has declined, the current figures for the Australian Defence Force 
Academy are:- 

Year Number Of Applicants ADFA First Year 
Positions Available 

2011 1196 319 
2012 1224 331 

(Figures courtesy General Hurley, Chief Of Defence via Captain M. Hammond RAN, 
COS to CDF) 
 
Given the exhaustive testing those that go through the Australian Defence Force 
Academy are still the best that Australia has to offer. 
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3.4 The Hurdles And Extreme Difficulties Faced By The Victim 
In Proving Their Claim 

The victims of abuse be it torture or sexual face a number of difficulties unique from 
other victims. 

These are as follows:- 

3.4.1 Hurdle 1 - Actually Coming Forward 
The reason why victims can take years to come forward are four fold:- 

• The victims are made to feel as if they deserved and that its all their fault when 
it is not. 

• We are ashamed and embarrassed by what has been done to us. 
• Typically when torture has made front page news, it is rapidly buried and 

covered up. There has been no real attempt to make a real cultural change and 
address the issue. 

• The difficulty of proving it as has been documented elsewhere in this 
submission. 

As can be seen from the attached Statutory Declarations, the writer was subjected to 
over a sustained two  and half years of sustained torture and abuse. 
The damage done is serious and devastating leading to the victims becoming suicidal. 
Given all the pressure placed to bear on Victims not to report it and the official 
culture of covering it up., it takes a lot of courage to come forward. 
As a result the victim should be treated with great care and compassion and 
understanding. 
Otherwise it makes a very difficult situation worse for the victim. 
To tell a victim that it never happened because it is not in their service records, 
despite medical evidence to the contrary is to aid and abet what was done unlawfully 
to the victim. 

 
We who have suffered it from it have been in effect disowned and left to fend for 
ourselves.  
 
These days we have statutory jury direction in the various Crimes Act vis a vis rape 
which is on all fours with the torture practiced at the Service Colleges. 
 
That Statutory Warning is:- 
 

The Judge, “must inform the jury that there may be good reasons why a victim 
of a sexual assault may delay or hesitate in complaining about it;”  

 

They also don’t fully appreciate the damage that has been done to them, so being the 
best of the best, they try to keep limping on. 
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Also the current legal system likes to assign blame, but as can be seen below, naming 
and shaming the perpetrators can be well nigh impossible, further disadvantaging the 
victim. 

3.4.2 Hurdle 2 - Circumstances Of Discharge / Extreme Difficulty In 
Proving The Abuse Took Place 

Most will be discharge at own request. 
This is because for two reasons:- 

• It is sometimes the only way to get away from those practising the torture and 
abuse or 

• They have been given the choice to resign or be discharged as the retention of 
their services is no longer in the interest of the service because of failing 
professional and academic performance. 
Of course no acknowledgment is ever made that the declining  / failing 
performance was due to the unlawful sexual abuse / torture and abuse inflicted 
on them. 

As a result when they leave they really want to have nothing further to do with those:- 
• Who practiced the abuse or 

• Looked on and did nothing to help them 
 

3.4.3 Hurdle 3 – Trying To Find Witnesses 
As a result the first hurdle is being able to contact people who actually observed the 
torture and abuse and seek witness statements. 

Since for the most part they don’t have the contact details they can never get 
corroborating witness statements. 

 

3.4.4 Hurdle 4 – Getting Witnesses To Give Statements For Fear Of 
Retribution 

Even if the victim is able to find witnesses, quite often they are:- 
• Still serving in the Military or 

• Engaged in contracts with the Military. 
Either way, my own direct experience has shown that both categories are loathe to 
provide statements documenting the abuse for fear of prejudicing their careers or 
contracts with Defence. 

Either way the victim ends up with no corroboration. 
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3.4.5 Hurdle 5 - Service Records Hide The Abuse And Real Reason For 
Separation 

The underlying problem with placing reliance on Service and Medical Records is as 
follows:- 
• Permitting Torture and abuse is a breach of the Naval Discipline Act and its 

successors. It is also a breach of Queens Regulations And Instructions, as well 
as government policy. 

• If a more senior officer has permitted it in their command, then if they were to 
write it up in the Victims Service Record, they would, in effect, admitting to a 
Court Martial Offence. 

• Military Careers are carefully crafted things where the smallest misstep can be 
the kiss of death.  

No Officer who has aspirations of Commander or higher is going to write up in the 
victim’s service record an admission that they lost control of those under their 
command and in their care. 
The same can be said of those of your peers who did it. They will not do it for two 
reasons:- 
• The same as their seniors and 
• They don’t have access to your records. 
Furthermore, as came out in Jacomb V The Secretary for Veterans Affairs, it is 
covered up by blaming the victim.  
The official records will cite:- 
• Poor Professional Performance 
• Poor Academic Performance 
• Personality issues  
• Discipline Issues 
as the cause of termination when they are in fact the symptoms of the unlawful 
torture and abuse. 
Any perusal of the Witness Statements filed in Jacomb V Secretary for Veterans 
Affairs will show the abuse suffered.  
This abuse would cause personality issues, performance problems for any one. 
But by writing it up in this manner, those involved effectively cover up their guilty 
court martial conduct and blame the victim instead. 
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3.4.6 Hurdle 6 – Naming The Guilty – Bringing Them To Justice 
It quite often takes a long time for the victims to come forward. 
 
As a result it becomes almost impossible to name and shame the perpetrators and 
bring them to justice. because:- 
• It is hard to remember them all, there were so many, furthermore, you don’t 

want to remember those horrid times.  

• It is a long time ago for the victim. 
• By the time the victim does come forward, most of the torturers and abusers are 

out of Defence and training 
• It is my experience that those who are most adept at denying the rights of others 

are the ones most adept and vocal on insisting on those same rights for 
themselves. 

They would insist on a Longman Warning:- 
“That the jury be warned that, because of the passage of a number of 
years, it would be ‘dangerous to convict’ on the complainant’s 
evidence alone unless the jury is satisfied of its truth and accuracy, 
having scrutinised the complainant’s evidence with great care. 

The rationale for the warning is that a significant delay puts the accused at a 
forensic disadvantage because he or she has lost the ‘means of testing the 
complainant’s allegations which would have been open to him [or her] had there 
been no delay 
The irony is that the delay arose as result of their own actions and the actions of 
those above them to discourage the complaint and to destroy / cover up 
evidence. 
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3.4.7 Hurdle 7 – Having Insufficient Time To Be Covered By The Veterans 
Affairs Act 

In order to be fully covered by the Veterans’ Affairs Act, the following criteria needs 
to be met:- 
• Have served three years 
• In the case of Officers under training have also achieved the rank of Sub 

Lieutenant 
• Or in any other circumstances be medically discharged. 
Since most victims end up resigning before the qualifying service requirement is met, 
they are initially left out in the cold by the Department Of Veterans Affairs. 
Of course as a direct result of meetings I have had with senior management of the 
Department Of Veterans Affairs, they have now changed procedures to:- 
• Give the victims a fairer go 
• Set up a special national claims unit in Melbourne with a full understanding of:- 

o         The hurdles that the victims face and 
o        The application of the Whiteman Test (See Paul Raymond Whiteman v 

Secretary, Department of Veterans Affairs [1996] FCA 1786 (17 
September 1996)  and Re Medcalf and Department of Veteran Affairs 
(1991) 23 ALD 502) 
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3.5 What Is Torture And Abuse And Examples Of Torture 
And Abuse 

Torture and Abuse are about:- 
• Victimization, 

• Ego and Power trips 
• Brutality. and 

• Pack mentality. 
 
It is not about toughening up 
 
It is also about unlawful discrimination. What is the essence of discrimination? 
 

“This is the essence of discrimination: formulating opinions (and taking actions 
against) about others not based on their individual merits, but rather on their 
membership in a group with assumed characteristics.” Movie Philadelphia 

 
Examples include:- 
• Continued and sustained verbal harassment and abuse 
• Physical abuse such as physical bashing and blanket bashing 

• Being hunted by the abusers in fear of your safety and life ala The Fugitive and 
worse 

• Having extra stress put on you by having your cabin regularly turned upside 
down and the stress of putting in back in order for the next inspection 

• Being given extra duty, that no one else wanted that exposed you to dangerous 
chemicals that destroyed your lungs 

• Ongoing public and unwarranted humiliation. 
• The humiliation of sitting down to dinner in the mess and being the topic of 

conversation of those around you. 
 
The list goes on and is wide and inventive. Those who perpetrate the abuse seem to 
take great delight in using their imagination to come up with new ways to humiliate 
you and cause you pain. 
 
Iron Felix and his people at Lefortovo Prison would be proud of them. 
 
I have attached as an annexure to this report a copy of my Statutory Declaration to 
Veterans Review Board on what I experienced. 
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3.6 What Is The Impact Of Torture And Abuse On The Victim 
The impact on the victim is typically:- 
• Post Traumatic Stress Disorder for which I am having ongoing psychological 

and psychiatric treatment.  The symptoms of this are often debilitating, and 
include nightmares, flashbacks, hyper-alert state, anxiety and dissociation when 
exposed to triggers which remind me of the trauma I suffered. 

• Ongoing difficulties  and failure with studying 

• Ongoing issues of feeling worthless 
• Being suicidal 

• Depression 
• Anxiety attacks 

• Mental breakdown 
• Employment Difficulties  

• Relationship Difficulties 
It also had an adverse impact on families and friends who are legitimately very 
concerned about its impact on the victim. 
 

3.7 What Is The Cost To The Taxpayer 
I was told that in my first year my training cost the Tax Payer $500,000 and went up 
to $1,000,000 in my second and subsequent years. 
 
The loss to the Australian Taxpayer as a result of Bastardisation is substantial. 
 
I remember a friend who stayed in telling me that in the 90’s the attrition due to 
Bastardisation at the Australian Defense Force Academy was 40%. 
 
Assuming a typical class of 120 Midshipmen, this represents at least $24 Million in 
1983 Dollars as a minimum. In today’s money that is $65 Million using an average 
inflation rate of 3.8%. based upon  the Reserve Bank’s Inflation Calculator. 
 
Multiply it by the years in between, 28, it is a minimum of $1.8 Billion lost to Navy 
and the Taxpayer . 
 
This would have allowed us to buy 18 of the Bay Class Landing Ship Docks  
rather than just one.  
 
Then there is the ongoing cost to the Community with the damage done to its victims. 
 
Then there is the cost of the continual inquiries into the torture which seem to effect 
no real change. 
 
This alone, if we were to ignore the ethical and honour reasons for stamping out 
bastardisation, is sufficient grounds to stamping it out. 
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Those who have been doing it and those who have been allowing to continue and 
cover it up, have been bleeding the taxpayer white and failing in their fiduciary duties 
to the Crown and Treasury  
 

3.8 Why It Continues Due To The Attitude Of Senior Officers 
It continues because the Senior Officers then, as now, don’t want to know about it. 
 
I think it is best summed up by one Captain who assembled the college after one 
particularly cowardly and vicious attack on me.  
 
Having lined the College up, he announced that no one would go on leave until the 
perpetrators came forward. 
 
He then went to say:-  
 
“He was not going to have his career affected by bastardisation.” 
 
That is the problem. 
 
It was not about that he would not tolerate any one under his command being treated 
in that manner but protecting his career – so long as that was protected, it was okay. 
 
I have every reason to believe it is still the case today. 
 
In fact the recent conduct of Senior Officers merely confirms it. 
 
It is this wilful blindness and acquiescence of those further up in the Chain Of 
Command that permits it to continue. 
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4.0 Detailed Responses To Terms Of Reference 
 

4.1 Current Mechanisms For Support - Unacceptable 

4.1.1 Ex Service Personnel 
This covers the vast majority of victims. 

4.1.1.1 Current Procedure 
The current mechanism as per the DLA Piper Information Sheet is as follows:- 
 

“For former ADF members and former Defence public service employees and 
their immediate families:  
Special arrangements have been made to extend the EAP service for immediate, 
initial counselling to former ADF members and former Defence public service 
employees and their immediate families who raise or have raised allegations 
affecting them with the external review team and who require counselling 
assistance. The EAP is a confidential and free service provided by professional 
counsellors.  
This service can be accessed via the EAP hotline on 1800 451 138 and selecting 
Option 1 - Crisis Intervention.” 

 

4.1.1.2 What Is Wrong With It 
After doing submission to Minister Smith’s Inquiry, I rang this number. 
• The first time I rang this number where I got the young man who laughed and 

thought it was a joke, it was 8 July 2011 at 1:00 PM 
• The second time at the moment but it was on or prior to 2 August 2011..As 

mentioned on the phone I have had crying fits and I am now having more and 
days than good days. They said they could not help me for three months. 

• I become more and more suicidal. 
• When I complained to the Minister, I was contacted by one Carole Windley 

who was only interested in identifying the person who laughed at me and not 
the providing the treatment and support so desperately needed. 

• My psychiatrist wrote to the Minister on 29th August 2011, begging for the 
support I needed. The Minister and his staff ignored it. 

• Finally on 9th September 2011. I rang the Defence Minister’s Office desperately 
begging for help and encouraged me to commit suicide:- 

o        Out of gratitude for all the minister had done for me and 
o        Because it would be in every one’s best interest including my own. 

• It was only when I threatened to go to the press, that they put me in touch with 
Commodore Wallace RAN and things started to get sorted out. 
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I respectfully submit that this is simply unacceptable and will not do. 
 

4.1.2 Current Service Personnel 
. 

4.1.2.1 Current Procedure 
The current mechanism as per the DLA Piper Information Sheet is as follows:- 
 

“The All-hours Support Line (ASL) is a confidential telephone service to assist 
ADF members and their families with accessing mental health services, such as 
psychology, medical, social work, and chaplain services.  
The ASL number is 1800 628 036.” 
 

As I understand the matter, it ends up in the same area as I contacted. 

4.1.2.2 What Is Wrong With It 
Apart from the same criticisms as for Ex Service Personnel, there are additional 
issues:- 
• There is always a stigma with regards mental illness. 
• Whilst your medical records are sealed being withdrawn from class to see a 

medical person tends to stick out. 
• It gives proof to the torturers that they are succeeding 

• Humiliates the victim yet again 
• Hinders their ability to pass exams and meet professional standards 

• As it is only medical treatment, treats the symptom and not the problem i.e. the 
underlying torture and abuse. 

 
Again I submit this is simply unacceptable and will not do 
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4.2 Current Compensation Schemes  - Worse Than Useless – 
New System Needed 

As detailed in the previous sections, the current systems for both treatment and 
support as well as compensation are clearly inadequate. 
 
I submit that serious change is needed:- 

4.2.1 Treatment  

4.2.1.1 Ex Service Personnel 

4.2.1.1.1 National Advocacy Service Needs To Be Created 
A National advocacy service should be funded by the Federal Government based 
upon the existing Ex Service Organisations. 
 
It needs to be at arms length from the Government to maintain independence and 
integrity. 
 
The reasons why it needs to be based on Ex Service and Independantly funded are as 
follows:- 
• People who have never been through the Military never truly understand the 

difference between stern discipline and bastardisation 

• Speaking from direct experience the Victim will feel more comfortable talking 
to someone who understands the culture 

• Given the hurdles of making a Department Of Veterans’ Affairs Claim, the 
expertise required and supporting the Victim, it is asking too much of 
Volunteers and Service Organisations to do this un an unfunded basis. 

• There is some previous examples of Government funding for the Support of 
Victims of other matters. 

o With the F111 Problem, the RAAF appointed three Warrant Officers to 
deal with the claims. 
Whilst this was an excellent start, there will always be a suspicion that 
they were also tasked to discourage claims. 

That is why such a funded advocacy service should be at arms length from Defence 
and the Department Of Veterans Affairs. 
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4.2.1.1.2 Actions That Should Be Taken When A Victim Comes Forward By 
Advocacy Service 

• They should be able to ring one number and be immediately put in touch with 
someone like Mark Creamer, former head of the PTSD Centre 

• This cost should be initially borne by defence. 

• At the same time the victim should be assisted to make a claim with the 
Department Of Veterans’ Affairs. 

• Once the claim has been admitted, the cost and ongoing management should be 
borne by the Department of Veterans Affairs, otherwise Defence should still 
bear the cost. 

 
It  should have mandatory reporting with the identifying details of the victim removed 
of the abuse to:- 
• Minister For Defence 
• Chief Of Defence and 

• This Committee 
To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 
• The necessary corrective action to stamp it out is taken 
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4.2.1.2 Service Personnel 
This is a lot more tricky because of competing issues. 
 
The Services have clearly demonstrated their inability to:- 
• Deal with Torture and abuse and 
• Help the Victims 

 
Yet the best interests of the Victim in terms of obtaining help and protecting their 
careers could best come from within the Services. 
 
Therefore, it seems to me a two star billet (i.e. Rear Admiral. Major General / Air 
Vice Marshal) be created. 
 
The occupant should be a medical officer with mental health background e.g. 
psychologist or psychiatrist. 
 
This would be in addition to their other duties. 
 
The Services are already approaching this point anyway with the recognition of the 
impact of modern warfare on Mental Health anyway. So the burden to Defence is 
minimal anyway. 
 
This Officer would:- 
• Be available 24/7 
• Be able to use their rank and position to:- 

o        Protect the victim and 
o         Deal with the Officers in charge of  the training establishments to 

immediately stop the torture and abuse 
o         Be able to organise the necessary counselling and support for the victim 

o         Protect the victims’ career. 
 
There should be mandatory reporting with the identifying details of the victim 
removed of the abuse to:- 
• Minister For Defence 
• Chief Of Defence and 

• This Committee 
To ensure that:- 
• The abuse is not just covered up as has been the practice in the past. 
• The necessary corrective action to stamp it out is taken 
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4.2.2 Financial Compensation 

4.2.2.1 Why Should The Victims Be Financially Compensated 
The victims should be financially compensated for the following reasons:- 
• The Crown and the Commonwealth owed to them a duty of care. 
• This care derives in part from the common law. 

• This duty of care is specifically recognised in:- 
o      The Defence Force Discipline Act and its predecessor Acts 

o      The various Queens Regulations And Instructions 
o      Policies Of Defence 

o      Ships Standing Orders and 
o      Captains Standing Orders 

o      Stated Federal Government Policy 
• What was done to the victims, was in defiance of the previous references as 

well as:- 
o     The various statutes of the Federal Parliament 

o     The ratified International Convention of Torture and Abuse 
• The torture and abuse was covered up by those who had a duty to prevent it and 

protect the victim. 

 
Much has been made of the culpability of the Catholic Church and others re child 
abuse so much that there are Parliamentary Inquiries in Victoria and the setting up of 
a Federal Royal Commission. 
 
I respectfully submit that the culpability of Defence is no less. 
 
It is a well recognised principle in law that when you are wronged in defiance of the 
law, you are entitled to compensation. 
 
Delay in compensation is always a factor in increasing the compensation. 
 
Why should we treat the victims of sexual and other abuse in the Defence Force any 
less than what we did for:- 
• Speaker Leo McLeay and  
• The convicted felons in prison? 

 
The victims have suffered so much already. 
 
Their abusers and those who looked on and did nothing were allowed their 
compensation through completing their carers. 
 
Why should the victims receive anything less? 
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4.2.2.2 General Remarks – Problems With Current Mechanisms 
The currently available systems for compensation are either non existent or too 
expensive and complicated for victims to access e.g. the common law system and the 
courts. 
 
There the victim suffers from the following disadvantages that make it impractical 
and thus deny the victim any chance. 
 
These disadvantages are:- 
• Hurdles of producing corroborating evidence 
• The misleading nature of service records. 

• The very good reasons for delays in coming forward 
• The consequence of being statute barred 

• The distress that coming forward causes the victim. 
• The generally tight financial circumstances the victim is in because of the abuse 

and the difficulty of litigation funding. 
The real disincentive of having costs awarded against them 
 
Further given the way the Federal Government has handled the compensation for the 
Voyager Victims, deliberately delaying proceedings in the hope that the victims will 
die or go away, not a good option. 
 
A better system needs to be implemented. 
 

4.2.2.3 Key Elements Of New System 
The key elements of the new system should include:- 
• Be Ex Gratia 

• Not be time limited 
• Recognising the hurdles that the victims suffers from 

• Recognise the trauma of the Victim and the very good reasons for delay 
• The misleading nature of service records 

• Not take into account any pension that they might receive from the Department 
Of Veterans Affairs for any admission of the claim by the Department Of 
Veterans Affairs 

• Not affect any pension paid for by the Department Of Veterans Affairs 
• Should take into account income foregone 

• Not worry about any income that the victim has made in the interim 
• If the abuse has been recognised by the Department Of Veterans’ Affairs, it 

should be automatically admitted under the ex gratia scheme. 
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4.2.3 What Should The Compensation Be? 

4.2.3.1 Ex Service Personnel 
How do we put a fair price on compensation? 
 
I think that the a good starting point is as follows:- 
• Support through DVA for treatment and pension 

• Compensation from Defence for Income Lost 
• Compensation from Defence for Pain And Suffering 

 
I have accessed the current pay rates and have done some calculations (See Annexure) 
 
At a bare minimum it should be  $3,742,459.69 
 
A fairer figure would be :            $4,240,575.91 (say $5M) 
 
This figures include:- 
• Salary Foregone 

• Service Allowance Foregone 
• Sea Going Allowance Foregone 

• Superannuation Foregone 
 
They do not include:- 
• Additional payments for specialist skills or 

• The revenue that the victim would have received as a defence contractor after 
retirement – typically $100,000 per year. 

 
Of course we all cringe at the liability for the Commonwealth, but consider this:- 
 
• Why should the victims receive anything less than what Defence chose to 

reward their cruel and criminal Torturers with? 
• The Victims have had their lives wrecked, some are in and out of Mental Health 

Facilities on  a regular basis. 
• Furthermore, the concept that the victims should get anything less from Defence 

than what Defence paid the criminals (and yes it they were and are criminals) 
who tortured and abused them is on the same level as saying that people like 
Carl Williams and Tony Mockbel should keep the proceeds of their crimes and 
their victims get nothing! 

 
Also it should be the same for whether the victim went to ADFA or Recruit School. 
 
Just because the Victim went to Recruit School, they should not be treated any less 
favourably. 
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4.2.3.1.1 Aggravating Matters - Why Should Defence Pay Compensation? - $5M  
Defence should pay for the following reasons:- 
• They failed to enforce the Parliaments laws and the regulations 
• They covered up, even to writing up suicides from the torture and abuse as 

“training accidents” for the “good of the Service and the families” 
• Allowed the perpetrators to serve out the full time 

 
That last point is perhaps the most important. 
 
Defence:- 
• Allowed the cruel perpetrators to have their full careers and receive their full 

pay and entitlements 

• Actively covered up the crimes and promoted the torturers. 
• Chose to ignore the express will of Parliament and the various discipline acts. 

 
 
Why should the victims receive anything less than what Defence chose to reward the 
cruel Torturers with? 
 
 
Income Foregone 
Before going through the calculation it is worth saying that by the covering up by 
more senior officers, the torturers and abusers were allowed to complete their careers 
and collect at the bare minimum the income foregone. 
 
Bare Minimum Figure   : $3,742,459.69 
 
More Realistic Figure :   $4,675,876.19 
 
 
Pain And Suffering 
For any ex gratia scheme I would suggest would be $20,000. 
 
If the GARP M Tables were utilised then there should be a sliding scale with more 
severely injured persons being paid more in compensation for their functional loss 
and the impact on their lives. It would be impossible  to approach it as a one size fits 
all. Each case would be unique and compensation assessed according to the 
circumstances. 
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4.2.3.2 Service Personnel 
I think that this should be the same.
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4.3 Current Government Reporting Scheme Ineffective 
The current system of oversight is ineffective as evidenced by the recurring scandals 
at the Service Colleges and Australian Defence Force Academy. 
 
Therefore changes ought to be made. 
 
The recommendation for mandatory reporting to Chief Of Defence, Minister of 
Defence and this committee should go along way in addressing this matter. 
 

4.4 Systemic Cultural And Issues In Reporting And 
Investigating Sexual And Other Abuse 

The remarks in the background information are relevant 
 
Senior Officers must be held accountable and given incentive to stamp out this 
practice for the benefit of:- 
• The Victim 
• The Service and 
• The Taxpayer. 
 
It would be instructive to look at the case of Commodore Kafer, Commandant ADFA. 
 

4.4.1 The More Senior You Are The Less Accountable You Are 
As a young Midshipmen I personally observed and then had it confirmed by friends 
who remained in later on, that once you reached the rank of Captain or above you 
could do no wrong. 
 
The same behaviour is repeated in civilian life. Do something wrong at a lower level 
you feel the full weight of the law. However, as you go up the food chain, the penalty 
for the same misconduct gets lighter and lighter until its nothing at all. 
 
We all remember the cover up of the first Voyager Inquiry and the that the truth only 
came out with the second Inquiry regarding Commanding Officer Voyager. 
 

4.4.2 Doubts About Kirkham Inquiry 
Sure there was an inquiry by a distinguished Barrister, Andrew J Kirkham AM RFD 
QC of the Gordon & Jackson List. 
 
However, Mr Kirkham used to be a Deputy Judge Advocate General of the Air Force. 
This job carries with it the rank of Air Commodore.  
 
On 26 January 2006, he received his AM for “For exceptional service in the field of 
military law, particularly as the Deputy Judge Advocate General (Air Force).” 
 
It makes him part of the club. 
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Having Mr Kirkham (Who held the rank of Air Commodore) investigating 
Commodore Kafer is like having the police investigating the police. 
 
No matter how well or otherwise he does his job, the outcome will always be and is 
tainted by that fact. 
 
Had this been a judicial proceeding  i.e. court proceeding he would have been forced 
to step down under the decision of the High Court in British American Tobacco 
Australia Services Limited v Laurie [2011] HCA 29 February 2011 S138/2010. 
 
This judgment contains the perception of bias test. 
 
The test is whether in the mind of a lay person, having no knowledge of the law, 
might apprehend that bias might exist.” 
 
It is not essential to prove bias but rather the apprehension that bias might exist. 
 
Of course it can be argued that the bias test is less when applied to Inquiries and 
Royal Commissions, see Firman v Lasry  [2000] VSC 240 (9 June 2000). 
 
But even there, the test is as per paragraph 16  
 
“The test of apprehended bias is this: are the circumstances such that a party or a fair-
minded and informed member of the public might entertain a reasonable apprehension 
that the decision-maker might not bring an impartial and unprejudiced mind to the 
resolution of the issues before him (or her)” 
 
Either way, it would seem clearly in this case, that apprehension of bias does exists 
and taints the Kirkham Report. 
 
Given the great public debate, controversy and interest in this matter, I believe that  
Mr Kirkham should have never done the inquiry. No matter how hard he tries it will 
always seem tainted regardless. 
 
Someone who was clearly independent should have done it to ensure that the public 
could have full unquestioned confidence in the outcomes. 
 
As was said in paragraph 34 of the previously cited Tobacco case:- 
 
"judges, like Caesar's wife, should be above suspicion". 
 
I say as an elector and victim, that I believe the same standard should have applied to 
this inquiry and that we should all raise it with the Parliament. 
 
Further, the failure to publicly release of the report taints it further. 
 
Secret Justice is no justice at all and is a direct attack I believe on the ability of 
electors and the Parliament  to ensure accountability or lobby for change where 
required. 
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Also it seems to me that the wrong questions were asked in the Kirkham Inquiry. 
 
Had they been, a different outcome would have been achieved. 
 
 

4.4.3 What Should Have Been Asked Of Commodore Kafer 
Below are the questions I would have asked and the answers I am sure would have 
applied. 
• Commodore Kafer, at the relevant time in question, where you Commanding 

Officer of the Australian Defence Force Academy? Yes 
• Commodore Kafer, did you have a responsibility in law under the relevant 

Discipline Act, Queens Regulations and Instructions to maintain good order and 
discipline in accordance with that Act and those Instructions? Yes 

• Commodore Kafer, did these incidents represent a major and gross violation of 
that Act and those regulations? Yes 

• Commodore Kafer, such behavior represents a major rejection of Defence 
Values and “culture” does it not? Yes 

• Commodore Kafer, In fact does it not demonstrate that a disturbing culture 
exists within the Australian Defence Force Academy? Yes 

• Commodore Kafer, were you in command at the relevant time? Yes 
• Commodore Kafer, then ultimately you were responsible? Yes 

He should have been dismissed and all of those in the chainof command under him 
replaced with new offices. 
 
They should have had it made clear to them that torture and abuse will not be 
tolerated, and if they don’t stamp it out, they too will be dismissed. 
 
The great thing about Military Officers is that they are servants of the crown and not 
employees.  
 
The case law means that they can’t sue for wrongful dismissal. 
 
The incoming officers would now have the necessary motivation to stamp it out. 
 
If the senior leaders of the Australian Defence Force won’t take responsibility, why 
should junior officers and other ranks take responsibility? 
 
As an elector and victim , for me that is the question that should be debated. 
 
When You Are In Command, You Are In Command 
 
Furthermore, when I was a young Midshipman, I was taught that when you are in 
command you are in command. 
 
You may be the Captain of a ship, which runs aground whilst you are asleep because 
the Officer of The Watch behaved irresponsibly. 
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It doesn’t matter.  
 
You were in command and your responsibility was to ensure that this never happened 
– you are responsible and must accept the consequences. 
 
Another good example is what happened to a friend of mine. 
 
He took a group of officers and sailors from HMAS Creswell to play water polo at a 
base in Sydney. 
 
As was often the practice, they put a slab of beer on the Bedford bus with them and 
drank it on the way to Sydney. 
 
The driver did not drink. 
 
They were not drunk. 
 
But because the Captain of the base he was going to took exception, he was gigged 
because he was the senior and thus in command. 
 
End of career. 
 
Most unfair. 
 
If he was gigged for that trivial matter, why wasn’t Commodore Kafer and those 
down in the Chain Of Command also gigged for this much more serious incident. 
 

4.4.4 The Lesson Of Admiral Byng 
We seem to have forgotten what Voltaire said about Admiral Byng –  
 
“Dans ce pays-ci, il est bon de tuer de temps en temps un amiral pour encourager les 
autres “ 
 
Loosely translated It means  
 
“ In this country, it is good to kill an admiral from time to time, in order to encourage 
the others” 
 
the historians tell us that the execution of Admiral Byng led to a direct improvement 
of British Sea Officers. 
 
Of course I am not arguing physical death for those involved in sexual abuse and 
tortrure and abuse. 
 
However. Career death would achieve the desired result. 
 
The Parliament, Crown and Government must make it clear that this behaviour will 
not be tolerared. 
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Had Commodore Kafer been properly gigged and those in the chain of command 
under him, I have no doubt that their replacements would take their responsibilities 
vis a vis torture and abuse more seriously and make sure that it didn’t take place 
rather than offering excuses. 
 
The issue in dealing with torture and abuse, is as always, enforcement not new 
policies. 
 

4.5 Is Data Collection, Dissemination Of Abuse Adequately 
Maintained And Acted On? 

No It Is Not. 
 
There are better ways, as indicated in this submission elsewhere 
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Annexure A – Redacted Copy Of Writers Statutory 
Declaration To Veterans Review Board 
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Annexure B – Copy Of Redacted Decision Of Writer At 
Veterans’ Review Board 
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Annexure C – Defence Pay Rates 
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Annexure D – Base Calculation No Promotion Beyond 
Lieutenant 
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Annexure E – Compensation - More Realistic Figure 
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