11th August 2008
By email: eewr.sen@aph.gov.au

Committee Secretary
Senate Education, Employment and Workplace Relations Committee
Department of the Senate

SUBMISSION TO SENATE INQUIRY INTO ACADEMIC FREEDOM

Attached are some select scans from "Economics, Business Ethics and Law,
Lawbook Co, Sydney, 2003 (ISBN 0 455 21911 7)" a textbook written by Dr. Scott
Mann, a lecturer from the School of Law at the University of Western Sydney. This
text is the required reading for "Law, Economics and Business Ethics" (code 69017)
which is an LLB elective subject. The subject can be taken in a variety of degrees,
including accounting and social sciences.

The language of the text is that of a Marxist or Socialist.
The question should be asked of the University of Western Sydney School of Law,

why Marxist theory is given the same credit points as Contracts, Equity or any of the
other substantive law subjects.

Christopher S Hadley
BBusComm LLB



The capitalist ruling class want a system of laws capable of protecting their
Wealth and privilege and facilitating their market operations, At the same time,
they want laws that in no way impinge upon or restrict their own peofit
maximising operations. It turns out that, in theary at least, this is not so casy 10
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'.‘j The privileged vourh, never lacking in money, senr we the bese schools and |

~ universities, assured from birth of their own superionity and guaranteed o inlerit
their fathers’ business, ic hardly likely to feel too affronted by marne calling in the
street. Even if they don't like it, there is no problem in calling upon the coercive
powers of the seate ro “deal™ with it. Clearly the situation is a bit differont for o
vouth of a persecuted racial group, brought up in poverty, assured of no

worthwhile career or financial security. The wider society has shown no signoof |

treating them with respect. At least they expect some respect from those in their

immediate environment who should be sensitive to their feelings. They are rather
fess likely o gee much assistance from the police {on the contrary, its likely to be
the police who insult and disrespect them). So it is up o them to ke the only

- action left to them and try to make their hurt feelings known with their fists.
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It seems, therefore, that the most significant factor correlated with the
- endency to commit crimes of these sorts (petty property crimes, and drug
] dealing, crimes of street and domestic violence), and suffer as victim of such

crimes, is social inequality and deprivation, Most of these crimes appear to be
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Such “public order™ offences as strikes, occupations, pickers and
demonstrations declared illegal by public authorities have a clearly political
dimension, as direct challemges to capitalist property relations and capitalist
power. Given the centrality of the social class struggle involved it is not
surprising that it will probably be the more organised and class conscious
clements of the working class that are mainly involved.




in the ol huge privare irms, so docs the wealth and power of the working
population decline in proportion . This is presiscly what globalisation, in ity
present form, is really all abour; global domination by the chief executives of
big corporations, answerable ro no-one, controlling the bulk of the wealth of |
. the world, sustained by cheap labour and servile nation stares, |




beginning of the trade liberalisation process. The largest export remains that
miajor contributor to global warming — coal. Not only does this material
produce more carbon dioxide (per unit of encrgy generated) than any other
tuel, but its combustion also releases sulphur oxides, sulphates, mercury and
other toxic metals, along with carcinogenic organic compounds, This toxic
pollution causes millions of cases of avoidable human illness and death around
the world every year, with acid rain from coal destroying huge arcas of forest
m Europe, Asia and North America,

Australian entreprencurs and  politicians continue  regardless, mining,
exporting and burning this hlthy fuel, and demanding special rreatment from
the international community (in climate control negotiations) because of the
extent of their dependence upon it. Nor is this material exported to poorer
. regions so as to reduce their dependence upon destruction of old growth forests
for fuel and subsistence farming. It goes instead to wealthy industrial areas to
be burned up in the production of high tech luxuries.

Close behind coal as major exports, come wheat, wool and beef, the
production of which inflicts massive damage on local ccosystems and is quite
unsustainable in the longer rerm. Again, such material goes 10 wealthy
purchasers, rather than 1o those in greatest need. Is production uses up
resources that could have provided sustainable subsistence for the poor and
the hungry.




Just as (epidemiologically enlightened) socialists see material equality as the key
to physical health, so do Marxist socialists see political equality, along with such
meaterial equality, as the key to mental health. We have already seen how moves
towards material equality could improve mental health through reducing
chronic anxicty, powerlessness, low self-csteem, frustrated anger and addiction
without any other necessary changes of the capitalist world order. Further
progress depends on truly radical political and ideological transformation of
that system.

Amongst political theorics, it is the revolutionary communism of Marx,
Lenin and Trotsky that calls for the most radical dismantling of capitalist
private property and the capitalist state. The plan calls for the creation of a
soacialist or workers state (as owner and controller of productive resources) as
| A necessary intermediate step to a future, state-less communist sOCicty.




Marxs description of the transitional socialist socicty (as first goal of
social revolution), as a class dictatorship of the proletariat has led to much
misunderstanding, It has nothing whatever to do with whar we today call
“dictatorial,” single party rule or lack of respect for human rights, Rather, it
reflects Marx's idea thae, independent of the particular form of government, all
states are at hearr, systems for mobilising an effective monopoly of the means
of repression in the service of a particular class group,

In a workers state, it is the interests of the workers that are paramount and
this implies severe restrictions on the rights of former exploiters and others
whaose interests are opposed to those of workers. Where previously the
repressive forces of the state existed primarily to “protect™ the private property,
rights and privileges of the capitalist few, they now serve to protect the public
property and political rights of the *associated producers™ from atremps o re-
establish private property relations, mequalicy, and exploitation.

LS
«forms. But where capitalist states for example, merely pretend 1o develop,
encourage and reward social responsibility, effort and creative development of
ideas, institutions and technologics, s uture socialisr state really would do
so (though not, of course, in any m: promoted radical material or
political inequality).
ol



Anarchists believe thar such a stateless society (without external coercion
~and control) can be created immediately, at any time, without any need for
Marx's intermediate socialist state. But Marx was much more conscious of the
deeply corrupting effects of centuries of capitalist private property and
competition, (of massive wealth and desperate poverty, child abuse and neglect,
pationalism, racism, sexism, ageism, possessive individualism, libertarianism
and fundamentalist religion, and so on) and the consequent necessity for the
development of intermediate social technologics of transformation of capitahist
human naturc.

Capitalism has completely denicd the great majority any opportumty o
significantly develop their powers of self-governance, insofar as such self-
governance in a complex industrial society necessarily involves deep going
political involvement with many others. While those who have exercised power
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|‘j The obvious alternative means of economic organisation for consideration
‘ here is socialism, with collective ownership of major productive resources and
= planned distribution of goods according to need. Without serious consideration

= There is no necessary relation between socialism and totalitarianism. But

there are straightforward logical reasons for secing socialism as a necessary

condition for any real political democracy. Even the horrors of the Sovier

distortion of socialist theory and practice provide suggestions of the very

substantial productivity growth thar can be achieved through economic
planning.
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and inequality. A more egalitarian approach would call for greater allocation

of educational or other resources 1o the poor and other oppressed groups and

for systems of quotas or reverse discrimination o try to correct the results of
unrestricted competition,




We could interpret this latter requirement in teems of a communist principle
ol planned distribution of goods and services according to need, so as to
s lweve a higher order equality of well-being. Rawls, however, confines his

v suggested earlier, there are very serious problems with the fundamental
wssumptions behind the liberal perspective, In particular, the idea of society as,
tiest and foremost, a mass of human atoms, purely externally related and in
pursuit of their own individual self-interesr, is mistaken and misleading. Such a

It is this sort of world-view thar encourages libertanan entrepreneurs o
see themselves as “creators™ of their own wealth, power and privilege, and
legitimates their attempts to minimize their taxation payments, They have
single handedly created wealth and jobs and economic growth, through their
manipulation of the recalcitrant social materials to hand. They, therefore,
*deserve” the full rewards of their efforts.




The rich and sudcessful strive o pay as lietle rax as possible, as evidenced
by the fact that 80 our of 100 leading wealth holders in a recent BRW
“rich list™ declared a taxable income of less than $25,000. Family trusts and
other minimisation schemes are faces of life amongst this group. Increasing
numbers of Australian entrepreneurs have moved their operations offshore to
take advantage of low wages and minimal regulation. Further, BHMs massive
pollution of the OK Tedi and Fly river regions of Papua MNew Guinea,
along with recent cyanide spills from Australian mining operations in Eastern
Europe, clearly demonstrate the callous amitude of Australian transnartional
corporations {TRUs) to indigenous overseas populations,

In Australia, powerful law firms and ex-politicians work together with
robacco corporation exccutives to continue to promote addiction on a huge
scale, and protect the corporations from litigation in relation to their activities.
Ovenseas, a former director of an organisation smuggling contraband British
American Tobacco (BAT) cigarcttes into China and Taiwan is abducted,
rortured and murdered before he can testify against his ex associares as the star
prosecution witness in an investigation launched by Hong Kong's Independent
Commission Against Corruption.® He was about to implicate three former BAT
executives i a HEKS100O million bribery scandal.

And we now know of increasing numbers of instances of major accounting
firms working together with big corporations to systematically falsify the true
value of such corporarions in order to allow them to sell cecurities for prices far
higher than can be justified by any proper assessment of their value.




Entreprencurs and highly paid professionals who have benefited greanly from
wewial services provided by other taxpayers via the state (for example, education
lor themselves and their employees, infrastructures, public health provisions,
subsidised research) have a clear prima facie duty to pay substantial taxes back
ter the state to continue to fund these and other services. Such a prima facie duty
should prevent this group from engaging in tax evasion or tax avoidance, from
aletrauding the public (through false claims), depleting narural resources ar the
cxpense of future generations and polluting and poisoning the environment.
S dov they have a responsibility to refrain from secking to bribe government
ollwers in order to gan an advantage in tendenng for works, planning consents,
lwences, grants and so on.




B

we preg
<hology of such belicf. In particular, all sorts of crimes become possible when
committed in the name of god. An individual who believes they have the sup-
port and love of an all powerful deity can effectively harden their heart 1o the
suffering of their fellows brought about by their own actions, They can sleep
casy believing their crimes are endorsed and condoned (or forgiven) by an all
powerful anthority, God still loves them even if no one else does. At the other
end of the scale, victims can be persuaded to collaborate in their own oppres-
sion through religious requirements of uncomplaining passivity, hard work and
the promise of a better life to come.




Iteligion has always provided a psychological justification and defence for actions
of extreme violence, cruelty, selfishness and exploitation. This justification has
covered the special material privileges granted to shamans and priests, in bands,
iribes, chiefdoms and early states, through to the rigid hicrarchies, inquisitions
wnd witch crazes of mediaeval and contemporary theocracies. It has also
heen specifically involved in legitimating and extending the violence, cruelty
and exploitation of capitalist market relations from the carliest days of the
_ capitalist mode of production.
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© “Here, he apparently has the support of Australia’ Liberal |.'Il'il1:||: minister,
‘ who “worries about strangling entreprencurial and business activity™ through

| |tuu much regulation, and abour the community confusing “criminal and
fraudulent activiey™ with “legitimately robust business activity.™” Mr Howard

was alto recently urm::l as ng that he thinks ‘corporate a,tmn is
B St st o s regila
: T as important as the wveal es™ %

- intending, O currently pursuing, careers as corporate managers, In other
wnrds, any significant reform will have to be imposed from withour, by the
imtervention of state power or the power of the organised working class,







