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ABSTRACT 

[This Bill is an ill conceived and ill considered bill that will result in 
suicide of Veterans and embarrassment to the Government and the 
Department Of Veterans Affairs. It is directly counter to good public 
policy and is instead, very bad public policy.  
 
It should be rejected.] 
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1.0 Management Summary 

1.1 What does the bill  do? 

• Authorise the Department Of Veterans Affairs to use a computer programme / 
system to make decisions under the various Acts – (SRCA, VEA and MRCA) in 
lieu of a human Delegate. 

These decisions include “compliance” decisions. 

• Provide information on cases or an individual case to the Department Of 
Defence. 

• Provide information on cases or an individual case to the Public. 

• Replace references to dollar amounts to Penalty units – Uncontroversial. 
 

1.2 What Is Wrong With These Amendments? 

1.2.1 Computerised Decision Making 
These Acts are nuanced, in particular by the decisions of the Federal court. 
 
So for example under Whiteman (Paul Raymond Whiteman v Secretary, 
Department of Veterans Affairs [1996] FCA 1786 (17 September 1996). 
 
At this stage in the development of Artificial Intelligence, we cannot do this. 
 
By the provision of this Bill, the Department Of Veterans Affairs in effect proposes to 
ignore the decisions of the Courts because the System would not be able to handle the 
nuances of Federal Court decisions 
 
Furthermore, provisions of service pensions are Asset tested 
 
It has been proposed by the Department Of Veterans Affairs to use the same system 
as recently used by Centrelink. 
 
We have just seen the multiplicity of errors originating, especially when you remove 
human oversight of the final decision. 
 
Finally:- 
• DVA has many computer systems 

• There are errors in those systems – See Annexures A and B 

• There is a reverse onus of evidentiary proof – shades of the Larkin scam – see 
Annexure C. 
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It will create more cost to the taxpayer than it saves by requiring Veterans Review 
board to sort out the mess. 

 
In the United States of America where they have used computer systems for 
Computerised Sentencing Decision Making, it has been found to get it gravely wrong. 
 

 

1.2.2 Provide Information On Cases  /  Individual Case To 
Department Of Defence 

The bill provides provision for the Secretary to provide to the Department of Defence 
details of cases or a single case. 
 
Defence does not want to track cost of claims. 
 
This provision will:- 
• Discourage members of the Australian Defence Force from speaking freely and 

frankly with the Department Of Veterans Affairs, and their doctors. 

• Result in claims being rejected because the claim reached Department Of 
Veterans Affairs too late because of the Statement Of Principles 

 
Simply put it:- 
• Overturns good public policy and 

• Replaces it with really, really bad public policy. 
 

1.2.3 Provide Information On Cases / Individual Cases To 
Correct Public “Misinformation” 

This provision is truly objectionable. 
 
It allows the Secretary of the Department Of Veterans Affairs to violate your right to 
privacy with:- 
• No appeal 
• No real safeguard – The fine for a breach by the Secretary is on 1.05% of his 

salary 
• No real remedy for wrongful release. 
 
It is a blatant violation of Article 12 of the International Convention Of Human Rights 
 
It allows the victimisation of Department Of Veterans Affairs clients through the 
release of their Department Of Veterans Affairs file. 
 
It allows the Department Of Veterans Affairs to intimidate and threaten members of 
Parliament such as those who are veterans like Jacquie Lambie. 
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2.0 Legal References:- 
Momcilovic  v The Queen [2011] HCA 34 (8 September 2011)  
(Reverse Onus / Charter Of Rights) 
Paul Raymond Whiteman v Secretary, Department of Veterans 
Affairs [1996] FCA 1786 (17 September 1996) (Looking Behind The 
Reason For Discharge) 
CPSU v Vodafone Network Pty Ltd  - PR911257 [2001] AIRC 1189 
(14 November 2001) (What is genuine consultation) 
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3.0 Computer Decision Making 

3.1 Initial Eligibility Decision Making 

These Acts are nuanced, in particular by the decisions of the Federal court. 
 
So for example under Whiteman (Paul Raymond Whiteman v Secretary, 
Department of Veterans Affairs [1996] FCA 1786 (17 September 1996) requires the 
Decision Maker to look behind the circumstances of discharge, and if they can impute 
a medical discharge and bring the person within ambit of the Act, they are required to 
do so. 
 
At this stage in the development of Artificial Intelligence, we cannot do this. 
 
By the provision of this Bill, the Department proposes to ignore the decisions of the 
Courts. 
 

3.2 Assessment For White Card 

Again with this is nuanced requiring weightings to be given to medical reports. 
 
It can not be simply automated by deciding only to accept “employer reports”.  
 
 

3.3 Assessment For Gold Card 

Again with this it is nuanced requiring weightings to be given to medical reports, 
injury and lifestyle reports.  
 

3.4 Compliance 

Provisions of service pensions are Asset tested 
 
It has been proposed by the Department Of Veterans Affairs to use the same system 
as recently used by Centrelink. 
 
We have just seen the multiplicity of errors originating, especially when you remove 
human oversight of the final decision. 
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3.5 Reliance On VRB To Clean Up Mess - Greater Expense 
For Taxpayers 

Ultimately computer decision making will cause more and more decisions to have to 
go through the Veterans’ Review Board. 
 
This will ultimately lead to:- 
• Greater stress and distress for applicants 

• Backlog of cases and Veterans Review Board and 

• Ultimately, greater cost for the Tax Payer. 
 
Far from reducing cost, computer decision making will increase cost! 
 
 

3.6 Additional Key Things To Note 

3.6.1 DVA Has Many Computer Systems 
The Department Of Veterans Affairs has many different computer systems outsourced 
to the Department of Human Services – the people who brought us the recent Centre 
Link Debacle. Trying to link them will be a nightmare. 
 

3.6.2 DVA Systems Already Have Fraudulent Entries 
There are fraudulent entries within the System – See Annexure B - Writeway 
Scandal. 
 
The new computer system the Department Of Veterans Affairs (See Annexure A) are 
trialling does not allow address changes to be recorded. This creates the issue for 
compliance we will be sending letters to the wrong address. 
 

3.6.3 Reverse Evidentiary Onus Re Payments 
Also the provisions of the Act places a reverse evidentiary onus on the Department Of 
Veterans Affairs Benefit Recipient.  
 
This is of course bizarre as it is reminiscent of the Fraudulent Scam performed by 
Steven Larkin who fraudulently claimed people owed him money – See Annexure C. 
 
Also we normally only place a reverse evidentiary requirement on those people 
caught with commercial quantities of unlawful drugs – see Momcilovic  v The 
Queen [2011] HCA 34 (8 September 2011) 
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3.6.4 Computerised Decision Making On Sentences Already In 
Disrepute In United States Of America 

In America, computers have been used in Decision Making regarding Sentencing and 
giving bail prior to trial. 
 
What has been discovered is that the Computer got it wrong. 
 
See:- 
 
https://www.propublica.org/article/machine-bias-risk-assessments-in-criminal-
sentencing. 
 
 

3.7 Important Final Note Re Compliance 

Department Of Veterans Affairs Gold Pensions are Work Cover pure and simple. 
 
They should be not be Asset Tested, yet they are. 
 
This is an absurdity since they are compensation for injuries sustained in the service. 
 
No other work cover system has assets test or income tests of their benefits. 
 
Everywhere else, it is based upon the injury and adverse impact to you. 
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4.0 Reporting Cases Or Case To 
Defence 

The bill provides provision for the Secretary to provide to the Department of Defence 
details of cases or a single case. 
 
Supposedly this is to be done to track cost. 
 
But that is not the focus of the amendment it is about reporting cases or an original 
case. 
 

4.1 Australian Defence Force Does Not Want Know Cost Of 
Claims 

The Australian Defence Force is not interested in tracking the cost of the injuries they 
cause. 
 
In the recent MRCA Review, it was proposed to do this and the Australian Defence 
Force quickly quashed this. 
 

4.2 Good Public Policy To Speak Frankly to DVA And Doctors 

It is good public policy for applicants to speak frankly to their doctors and to the 
Department Of Veterans Affairs. 
 

4.3 This Will Discourage Australian Defence Force Members 
Making Claims With DVA 

In the Australian Defence Force, as can be seen, any hint of Mental Illness is the kiss 
of death for your career and continued service in the Australian Defence Force. 
 
Furthermore, under the absurdity of the “Soldiers’ Contract With Australia” (See 
Annexure D) a soldier has to be physically and mentally tough. 
 
It is bad enough in the current environment to encourage members of the Australian 
Defence Force to seek help, this will only make it worse. 
 

4.4 This Will Rip Members Of The Australian Defence Force 
Off 

Furthermore, it will mean they will most likely not contact the Department Of 
Veterans Affairs until after they discharge. 
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This means their valid claim will most likely be rejected because of the Statement Of 
Principles which require the injury be reported within a given time frame. 
 

4.5 Really, Really Bad Public Policy 

This provision is really bad public policy. 
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5.0 Provide Information On Cases /  
Individual Cases To Correct Public 
“Misinformation” 

 

5.1 No Real Safeguards 

This provision permits the Secretary to release publicly, individual cases to correct 
public “misinformation” but there are no real safeguards. 
 

• Yes, he has to write to the affected person 
• No he is not bound to respect any objections. 

 

5.2 No Evidence Presented That It Is Needed 

No evidence has been presented that it is needed nor is there a definition as to what 
constitutes disinformation. 
 

5.3 Supposed Penalty Is No Penalty At All 

The only penalty, is if he fails to consult and that is only worth $10,000 and given that 
the Secretary was on $665,000 as of 2014, this is only 1.5% of the Secretary’s Salary 
– mot much of a disincentive. 
 
Furthermore at the time of writing, it would appear that the jurisdictional nexus for 
this fine would be Department Of Veterans Affairs Legal.  
 
What Department Of Veterans Affairs Legal employee is going to issue an 
infringement notice to the Secretary? 
 

Quis custodiet ipsos custodes? – Who guards the guardians? 
 

5.4 No Appeal Mechanism 

Should the Secretary choose to ignore the person’s submission, there is no 
independent appeals mechanism as there is with Freedom Of Information. 
 

5.5 Alternative Mechanisms Already Exist 

There is nothing preventing the Secretary under the current regime for writing to an 
individual applicant or recipient to release the information – no proof has been offered 
that they have tried this and failed. 
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There is no proof that they have even tried this. 
 

5.6 Breach Of Good Public Policy 

It is good public policy for applicants to speak frankly to their doctors and to the 
Department Of Veterans Affairs. 
 
Once you know that your private Department Of Veterans Affairs file can be publicly 
disseminated by the Secretary, it will discourage speaking frankly and forthrightly. 
 

5.7 No Definition Of Misinformation – Use To Discredit 
Legitimate Complainants 

There is no definition of misinformation. 
 
Consider this when people first complained about Writeway, they were labelled as 
disseminating public misinformation. 
 
Yet as subsequent events proved they were telling the truth. 
 
Under the proposed legislation, there files could be released to discredit them, 
especially if they have a history of mental illness. 
 

5.8 Clear Violation Of Article 12 Of International Convention 
On Human Rights 

Article 12 clearly states:- 
 

“No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honour and 
reputation. Everyone has the right to the protection of the law against 
such interference or attacks.” 

 
Yet since the Secretary is not bound by the individual’s objections, it renders that 
right null and void. 
 

5.9 No Redactions 

It might be reasonable to release an individual’s case details if the information was 
redacted and de identified to protect their privacy but the bill does not do this. 
 
Instead it proposes to allow the Secretary, at their unfettered discretion, to release all 
or part of a file. 
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5.10 No Appeal Mechanism 

If the Secretary goes to go ahead and publish part or all of your file, there is no 
independent appeals mechanism as there is with a Freedom Of Information Request. 
 

5.11 Can Be Used To Embarrass Members Of Parliament / 
Members Of Public 

Under the current regime, it is bad enough, but you can seek redress – See Annexure 
E. 
 
We are familiar with the breach of Privacy with regards Senator Lambie. 
 
A released of information through this mechanism would allow no right of redress as 
was recently exercised by Senator Lambie. 
 

5.12 This Is Really Bad Legislation! 

Even the Minister would not tolerate the release of his details as anticipated by these 
provisions. 
 
If the Minister wouldn’t tolerate it, why should Veterans be forced to do it? 
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Annexure A – Letter From Slater And Gordon To 
Various People At The Department 
Of Veterans Affairs 
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Annexure B – Writeway Scandal 
 

 

Veterans' Affairs Legislation Amendment (Digital Readiness and Other Measures) Bill 2016 [provisions]
Submission 1



Submission Of The Association For The Victims Of Abuse In The Australian Defence Force 
A0059257 To The Senate Inquiry Into Suicide By Veterans And Ex –Service Personnel 

 

 

Veterans' Affairs Legislation Amendment (Digital Readiness and Other Measures) Bill 2016 [provisions]
Submission 1



Submission Of The Association For The Victims Of Abuse In The Australian Defence Force 
A0059257 To The Senate Inquiry Into Suicide By Veterans And Ex –Service Personnel 

 

Annexure C  -  Steven Larkin Fraud 
 

http://www.smh.com.au/nsw/stephen-larkin-bankrupted-banned-and-jail-the-
convicted-fraudster-is-back-in-action-20160429-goi7yp.html 

 

Stephen Larkin: Bankrupted, banned 
and jailed, the convicted fraudster is 
back in action  
He's been bankrupted, banned and jailed but now convicted fraudster Stephen Larkin has hit upon the 
jackpot - a court-sanctioned fraud which has enabled him to "legally" plunder the bank accounts of his 
victims. 

On top of this, the 76-year-old former veterinary surgeon and one time BRW rich-lister is facing more 
than 100 criminal charges of knowingly making a false statement by nominating another person as 
being responsible for dozens of traffic offences while driving his unregistered and uninsured car. 

According to court documents, there is almost no road rule that Larkin has not broken. He disobeyed 
no stopping signs, sped through red lights, was caught on speed cameras, drove in bus lanes, roared 
through school zones and failed to pay tolls. 

To avoid paying the multitude of fines, Larkin signed statutory declarations claiming that the habitual 
offender was Michael Geoffrey Oliver. 

A Fairfax investigation has found that Mr Oliver, 75, a former boxer and Kings Cross debt collector, 
suffers severe cognitive impairment. He is under the care of the Brown Nurses Ministry which, 
according to its website, is committed to "caring for the disadvantaged and the marginalised of our 
society." 

Meanwhile, Larkin has been busy using a serious flaw in the legal system to empty the bank accounts 
of at least four victims. 

He has presented an invoice to his victims, claiming they owe him money. He then signed an affidavit 
which fraudulently claimed that he has personally served them with a court order. He then obtained a 
default judgement against these victims. The first thing they knew about the fraud was when their 
money had gone and it was too late. 

By law the financial institutions are not allowed to advise their clients that their accounts will be 
depleted under the order of the courts. 

In February this year Colleen and Colin Vickers were shocked to discover $15,234 had gone from the 
bank account of their auction house Vickers and Hoad. 

When they contacted their bank, NAB, they were told the bank had to comply with a garnishee order 
from the Local Court of NSW. 
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Months earlier Larkin served a letter of demand on the Vickers alleging they owed him $15,000 for not 
returning three statues he claimed to have left with them to sell. "We thought the letter was a hoax," 
said Mr Vickers who had banned Larkin from doing business with their auction house in 2004 for 
buying goods at auction and then refusing to pay. 

Larkin's letter of demand provided no receipts to prove that the auctioneers had his goods. His only 
evidence was a photocopy of three statues, one of which was St Michael the Archangel which Mr 
Vickers said was "taken at an unknown location and not on our premises". 

On  December 30 Larkin returned to court to register his statement of claim, demanding $15,000 plus 
a $234 court filing fee. 

He swore an affidavit claiming he personally "served" the defendants at their business address in 
Young Street, Waterloo. 

But the auction house was closed over the Christmas period with a sign attached to the locked gate to 
that effect. 

On February 9 Larkin obtained a default judgment against the Vickers and a week later the money was 
gone. 

Larkin has repeated this pattern with at least three other victims. In December property developer Tony 
Merhi received a letter from Westpac advising that Larkin had been given a bank cheque for $59,234 
following a garnishee order signed by the Waverley Local Court. 

Larkin told the court he had personally served Mr Merhi at his home in Castle Hill but Mr Merhi had 
moved house four months earlier. 

Giovanna Fragomeli and her partner Avdo Tabakovic, from OzBid Auctions in Lilyfield, are also 
victims. Last year Larkin got a judgment against them for $19,000 but only managed to empty their 
account of $1495. Earlier this year he had another go – this time for $30,000. Luckily, the account was 
empty. 

He falsely alleged he personally served Ms Fragomeli at a property which has been a construction zone 
for the last 18 months. 

Another victim is fellow vet Dr Ron Lloyd who also had his bank account garnisheed. The pair had 
known each other for 30 years. "I thought he was a friend and look what he did to me," said Dr Lloyd. 

Larkin's victims are furious and frustrated. The police have declined to pursue their complaints, their 
credit ratings have been affected, and more money has been outlayed having the judgments reversed. 

Mr Merhi has spent a further $80,000 attempting to bring Larkin to justice. A fortnight ago Magistrate 
Lisa Stapleton issued a bench warrant for Larkin's arrest for contempt of court. He was given bail and 
the matter will return to court at on May 20. 

Mr Merhi acknowledged he had "no hope" of getting his money back."This guy is a dangerous 
character who manipulates the legal system. Morally and ethically I cannot stand back and let him steal 
from other people." 

His victims are agitating for the law to be changed. The Vickers' solicitor Warren Wells, has written to 
the Attorney-General suggesting that the law should be changed to give account holders five business 
days to challenge a garnishee order. 
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In 2007 Larkin was sentenced to 16 months' weekend detention after pleading guilty to defrauding the 
former Macquarie Bank director Bill Moss of $38,050. He was also convicted of giving false evidence 
under oath. 

In 2004 the NSW Supreme Court banned Larkin and his son Jordan from operating a finance broking 
business for 20 years and 10 years respectively. The Larkins had offered to find loans for desperate 
people but instead had pocketed their establishment fees. 

Larkin, who did not return Fairfax Media's calls, will be in court next week over the traffic offences. 
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Annexure D – The Soldiers’ Contract With 
Australia 
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