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Dear Secretary,  

Re: Human Rights Subcommittee Inquiry into the rights of women and children. 

Thank you for opportunity to provide a submission on this important issue.  

The United Nations Office of the High Commissioner for Human Rights stated in 2016 that 
breastfeeding is a human rights issue for women and children.1 This relates to the rights of women 
and children under human rights instruments such the Convention on the Rights of the Child, the 
Convention on the Elimination of All Forms of Discrimination Against Women, and the ILO 
Maternity Protection Convention. In 2017 the WHO/UNICEF NetCode author group highlighted 
new WHO Guidance on Ending Inappropriate Promotion of Foods for Infants and Young Children 
and specifically framed this issue of marketing as a human rights issue for women and children.2 

As the WHO/UNICEF group pointed out, the 2016 OHCHR Statement declares that “children have 
the right to life, survival, and development and to the highest attainable standard of health, as well 
as to safe and nutritious foods. Breastfeeding must be considered an integral component of these 
rights. Breastfeeding is also a rights issue for women. A mother is not obligated to breastfeed her 
child, but no one may interfere with a mother's right to breastfeed her child. Women have the right 
to accurate, unbiased information needed to make an informed decision about breastfeeding and the 
right to an environment that enables them to carry it out. The importance of breastfeeding is now 
widely understood. It reduces child mortality, increases child cognition, improves maternal and 
child health, and fosters economic development.”  

However, Australia’s trade policies promoting exports of milk formula products to other countries 
compromise women’s and children’s human rights to breastfeed. 

Below we summarise several documents and scholarly journal articles that elaborate on this. We 
would welcome the opportunity to meet with the Committee to provide detail, documents can be 
provided on request. 

Yours Sincerely, 

Julie Smith, BEc(Hons), BA(Asian Studies), PhD  
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Australian National University  
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countries such as China, protecting breastfeeding creates significant policy conflicts for 
developed countries in the Asia Pacific region. This is counterproductive to Australia’s 
reputation and our good relations with the people of neighbouring countries in Asia and the 
Pacific. 10 

5. Australia’s self regulatory arrangements for infant formula marketing which are supervised by 
the ACCC apply only to marketing in Australia by Infant Nutrition Council (INC) members, 
despite the INC having stated that its member countries comply with a code of practice in export 
markets.11 INC members market overseas in ways which reduce breastfeeding and public health 
and Australia’s reputation for public health leadership in the Asia Pacific region, where 
regulatory systems are often underdeveloped.  Australia has moral obligations to observe the 
WHO Code and subsequent WHA resolutions in overseas markets, as well as Australia.12-14 

 

6. We have represented to the ACCC that it has the power to require the INC marketing agreement 
on infant formula to cover exports by INC members, because the ACCC can regulate companies 
operating in Australia and because it has a wide public benefit test which can and should include 
the public benefit of preventing the marketing of breastmilk substitutes in Australian export 
markets. Many of these are developing, low- or middle-income countries in Asia where there is 
very much to gain from protecting breastfeeding, but where governments have difficulty 
enforcing regulations in the face of the power of large multinational corporations and limited 
resources of government. The ACCC must, where possible, we argue,  take Australia’s 
international human rights obligations into account for mothers, infants and young children 
everywhere in line with the Maastricht principles of the extraterritorial obligations of states.15 16 14 

7. International breastfeeding advocacy organizations have also pointed to the dire situation of 
incarcerated mothers of infants and young children.17 It is shameful that Australia’s treatment of 
incarcerated women in Australia reflects a similar neglect of their human rights. This 
particularly affects Indigenous Australian women and their children, ensuring the 
intergenerational entrenchment of   health and development disadvantage, and ongoing trauma 
for Indigenous mothers, infants and young children.18 Australia should lead international action 
in this area alongside addressing its own mistreatment of incarcerated women and their infants 
and young children. 
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