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Committee Secretary 

Senate Rural and Regional Affairs and Transport Legislation Committee 

PO Box 6100 

Parliament House 

Canberra ACT 2600 

Australia 

 

3 March 2017 

 

Dear Secretary, 

Re:  Inquiry into Airports Amendment Bill 2016 

 

Archerfield Airport Corporation (AAC) welcomes the Rural and Regional Affairs and Transport 

LĞŐŝƐůĂƚŝŽŶ CŽŵŵŝƚƚĞĞ͛Ɛ ŝŶƋƵŝƌǇ ŝŶƚŽ ƚŚĞ AŝƌƉŽƌƚƐ AŵĞŶĚŵĞŶƚ Bŝůů ϮϬϭϲ ĂŶĚ ƚŚĂŶŬƐ ƚŚĞ CŽŵŵŝƚƚĞĞ 
for giving AAC the opportunity to make comment on the proposed amendments. 

Before providing comments specifically on the Bill, AAC believes it would be beneficial for the 

Committee to understand some relevant facts regarding the history of the Airports Act so the 

reasoning behind AAC͛Ɛ ƐƵďŵŝƐƐŝŽŶ ĐĂŶ ďĞ ĨƵůůǇ considered. 

We have been concerned at the propensity to impose increasing expectations on the compliance 

regime for certain Airports Act airports. These disproportionate expectations serve only to highlight 

growing inconsistencies in the regulation of aviation across Australia. We believe this review is a 

welcome opportunity to examine the momentum towards standardised procedures that distort 

original intentions and current realities. 

 

 

The Airports Act was devised as a mechanism to facilitate the transfer of vital national assets, such 

as Sydney Airport, from Commonwealth control. The Act embedded elements of consultation, 

planning and review that were considered appropriate for oversight of the major airports to secure 

ƚŚĞ ŶĂƚŝŽŶ͛Ɛ ŝŶƚĞƌĞƐƚƐ͘ TŚŽƐĞ elements demanded sophisticated response, and presupposed a level 

of resources consistent with the stature of the assets envisaged during the framing of the Act. 

During the privatisation of the FAC airports in the 1990s, the Commonwealth consistently said that 

the smaller General Aviation (GA) airports would be subject to a different and less onerous 

regulatory regime than the major airports.   

Three of the major airports, Brisbane, Melbourne and Perth, were to be leased to private operators 

in Phase I of the Privatisation process in 1997. The eight other major airports, consisting of Adelaide, 

Alice Springs, Canberra, Coolangatta, Darwin, Hobart, Launceston and Townsville were to be part of 

the Phase II Privatisation process and ͞ŽĨĨĞƌĞĚ ĨŽƌ ůĞĂƐĞ͕ ƐŝŵŝůĂƌ ƚŽ ƚŚĞ ĂŝƌƉŽƌƚƐ ƉƌŝǀĂƚŝƐĞĚ ĞĂƌůŝĞƌ ΀ŝŶ 
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1997] in the first sales tranche.͟ ͞FŽƵƌ ŽƚŚĞƌ ĂŝƌƉŽƌƚƐ͕ “ǇĚŶĞǇ KŝŶŐƐĨŽƌĚ “ŵŝƚŚ͕ BĂŶŬƐƚŽǁŶ͕ CĂŵĚĞŶ 
and Hoxton Park, all in the Sydney Basin, [were not to be] part of the privatisation process at [that] 

ƐƚĂŐĞ͟. (Appendix A) 

The Sydney Basin airports were later added into the mix, and all 15 airports were leased and came 

under the auspices of the Airports Act, as was originally intended. 

The seven smaller airports, consisting of Essendon, Mount Isa, Archerfield, Jandakot, Moorabbin, 

Parafield and Tennant Creek, were originally destined for freehold sale. (Appendix A) The 

ĞǆƉĞĐƚĂƚŝŽŶ ďĞŝŶŐ ƚŚĂƚ ƚŚĞ ͞provisions of the Airports Act will not apply to a purchaser of a freehold 

airport site͟ ĂŶĚ ƚŚĂƚ ƚŚĞ ͞imposition of planning and environmental controls etc. for [these] airports 

is expected to be left to the relevant State or Territory͘͟ (Appendix B)  

It was noted at that time that ͞in the event that agreement with the State/Territories is not 

forthcoming for the freehold option then the fallback option as such would see these Airports being 

leased in accordance with the Airports Act 1996͙͘͟.  ͙͞ƚŚĞƌĞ are a number of provisions in the 

Airports Act which will not, as of right, apply. In particular, those provisions related to land use, 

planning and the environment would not normally apply͘͟ ͞Iƚ ŝƐ ƉŽƐƐŝďůĞ ƚŚĂƚ ŝŶ ƌĞĐŽŐŶŝƚŝŽŶ ŽĨ ƚŚĞ 
nature of these Airports that a lighthanded approach to regulation by the Commonwealth might be 

adopted. (Appendix B)   

TŚĞ CŽŵŵŽŶǁĞĂůƚŚ͛Ɛ Sale of the Phase 2 Federal Airports document went on to say ͞“ŽŵĞ ƉĂƌƚƐ ŽĨ 
ƚŚĞ AŝƌƉŽƌƚƐ AĐƚ ĐŽƵůĚ ďĞ ĂƉƉůŝĐĂďůĞ ƚŽ ƚŚĞƐĞ ĂŝƌƉŽƌƚƐ͘͟ ͞TŚĞ CŽŵŵŽŶǁĞĂůƚŚ͛Ɛ ŝŶƚĞŶƚŝŽŶ ŝƐ ƚŽ ĂƉƉůǇ Ă 
limited regulatory approach to the remaining seven airports, Archerfield, Essendon, Jandakot, 

Moorabbin, Mount Isa, Parafield and Tennant Creek if sold by leasehold.͟ (Appendix C) 

In the lead-up to privatisation, the Commonwealth failed to secure agreement with the States and as 

a result, the seven smaller airports were shoe-horned into the Airports Act and wrapped up in the 

same legislation that was originally written and intended only for the majors. It is clear that the 

original owner of these airports, the Commonwealth, understood the unique environment in which 

these airports operated and knew they would be served best by a less stringent and onerous regime 

than that of the major airports.  

Although a lighthanded approach was initially anticipated, the expediency of the privatisation 

process resulted in the smaller airports being unreasonably restricted by legislated requirements for 

land use, planning and the environment (namely Master Plans) which were never originally intended 

for them. (see Appendix B) 

 

 

IŶ AƌĐŚĞƌĨŝĞůĚ͛Ɛ ĐĂƐĞ͕ ǁĞ ŚĂǀe been unreasonably restricted in our ability to maximise the potential 

of the asset entrusted to us. The continual increase in red tape through amendments to the Airports 

Act1 and ever increasing expectations of continuous consultation and environmental requirements 

since 1996, whilst perhaps easily absorbed by the major airports, has become debilitating for our 

                                                           
1 Additional Regulations over the past 10 years include:  71(2)(ga) ʹ Ground Transport Plan; 71(2)(gb) ʹ detailed information on 

developments; 71(2)(gc) ʹ employment levels; 71(2)(d) & (da) & 78(2A) ʹ ANEFs and flight paths; 79(2)(a)(iii) ʹ demonstration of due 

regard to all comments; 95(2)(c) ʹ Minor variation subject to public comment; 2.04A and 2.04B ʹ Publication of all building applications 

and decisions 
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airport. This is particularly noticeable during the master planning process through which the majority 

of the Airports Act amendments over the past 18 years have applied. 

Archerfield Airport consisted of eight full-time equivalent staff when the airport was privatised in 

1998. This compares to the major airports with an average of well over 10 times this number. AAC 

now operates with a full-time equivalency of 13 staff.  Our previous Master Plan iteration began with 

consultation in December 2008. That Master Plan, after being subject to a three year AAT review, 

was finally completed in July 2015.  

Master planning is a very laborious and expensive process. AAC does not have the internal resources 

to carryout this entire process in-house, as many of the major airports do, and so much of this work 

is farmed out to external consultants and advisers to assist. The previous iteration distracted AAC 

from operating the airport for nearly seven years. Due to legislative requirement, the whole process 

started again just six months after the previous iteration had completed and our staff continue to be 

distracted by it.  

It is of dubious merit to have such impediment prescribed, and the resources of airport licensees 

consumed, for the development of a new master plan that is essentially a carbon-copy of the 

previously approved plan. Like-wise, it is of little benefit to require development and endorsement 

of new ANEFs prior to every Master Plan iteration, if there has been no significant change that would 

warrant a revision of the noise profile. Doing so only consumes the resources of both the airport 

licensee and Airservices Australia, the endorsing authority. We sometimes feel that Archerfield 

airport is drowning in red tape that was never originally intended to apply to it. 

The notion of an extension of time intervals for some of the Airports Act airports from five years to 

eight years does very little to alleviate the compulsion of the present regime. This regime now 

includes a number of additional legislative requirements that came into effect following the National 

Aviation Policy White Paper released in 2009.2 The measures proposed in this paper neglected to 

consider the original intent proposed for the seven smaller airports and so these airports became 

engulfed in the same legislation that was adopted for the major airports, further complicating the 

master planning process for them.  

Furthermore, the latest proposal to include mandatory endorsement of ANEFs for each Master Plan 

iteration, a similarly time consuming and costly process, simply exacerbates this issue for the smaller 

GA airports.  

It is difficult to justify the imposition of a timeline and ANEF requirements on Archerfield, when 

Mount Isa, Cairns, Mackay, Proserpine, Emerald, Longreach, Sunshine Coast, Wellcamp and the 

majority of other larger airports throughout Australia are exempt. They have been allowed the 

flexibility to undertake these activities as and when required and when resources permit. The 

iniquity of the present situation was highlighted during the sales of Cairns and Mackay airports, 

when the absence of Airports Act impositions was highlighted by the vendors as a feature of each of 

the businesses.   

We perceive that the current applications of the Airports Act are causing unnecessary distortions of 

ĐŽŵŵĞƌĐŝĂůŝƚǇ ďĞƚǁĞĞŶ AƵƐƚƌĂůŝĂ͛Ɛ ĂŝƌƉŽƌƚƐ and also imposing unnecessary burdens on the smaller 

Airports Act airports that were never intended to be shoe-horned into the master planning process 

in the first place.  

                                                           
2 Department of Infrastructure, Transport, Regional Development and Local Government, FlightPath to the Future: National Aviation 

Policy White Paper. 
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We understand that history recalls the smaller airports were destined for the Airports Act when an 

agreement with the States could not be secured and that this destiny will remain.  We also recognise 

the benefits that communities, external stakeholders and government departments gain by having 

the smaller airports adopt similar master planning and consultative processes as the major airports.  

However, we also know first-hand the limitations that such requirements have on the growth of 

Archerfield airport in particular and the disproportionate resource costs that these master planning 

requirements have on the smaller GA airports. This is a cost that is ultimately passed onto the 

aircraft operators of these airports, stifling the growth of those businesses and GA as a whole.  

As such, we urge the Committee to consider the original intentions of the Commonwealth. We urge 

that those intentions be revisited and that consideration be given for the smaller GA airport Master 

Plans to remain current until the licensee initiates a review, or proposed developments become 

inconsistent with the currently approved Master Plan, rather than being precipitated by an 

arbitrary time line.  Although the original intention was to exclude the seven smaller GA airports 

from the master planning process entirely, the method proposed above would ensure the 

Commonwealth still retains the same overarching legislative controls under the Airports Act, whilst 

at the same time honouring the general intention of the Commonwealth at a time when it 

experienced first-hand the substantially different environments in which its airports operated.  

WĞ ƵƌŐĞ ĂůƐŽ ƚŚĂƚ ƚŚĞ ŐŽǀĞƌŶŵĞŶƚ͛Ɛ ŵĂŶĚĂƚĞ ƚŽ ƌĞmove red tape3 be given due consideration and 

that mandatory ANEFs, along with other recently introduced regulations surrounding master 

planning, such as the requirement for Ground Transport Plans and detailed information on future 

developments, be restricted only to the major airports.  

At the very least, we urge that the proposal for the Bill to mandate the inclusion of a new ANEF in 

each new Master Plan apply only to the major airports. Due to the multitude of runway 

configurations, flight paths and extensive age and types of aircraft that the smaller GA airports 

operate, the ANEF endorsement process can often be more costly and time consuming for them 

than it is for the major airports. This has an exponentially disproportionate cost impediment for the 

smaller airports, an outcome that was never intended by those who originally drafted the Airports 

Act.  

As it stands, not only does the Bill propose the mandatory endorsement of a new ANEF prior to 

every Master Plan, but it also requires that a new Master Plan be developed within 180 days of every 

newly endorsed ANEF. This has the potential to drag airports into a never ending whirlpool of 

expensive and time consuming master planning and discourages airport operators from updating 

their ANEFs at intervals ƚŚĂƚ ĂƌĞŶ͛ƚ ƐƵŝƚĂďůǇ aligned with their Master Plan cycles.   

 

 

The original intention of administering the smaller GA airports within the Airports Act by sensitive 

interpretation of compliance requirements has been subsumed. A model of uniform compliance has 

prevailed. Such a model is administratively attractive, but in the case of the Airports Act, it fails those 

smaller GA airports, and in doing so the GA businesses and aircraft operators, that fell awkwardly 

under its mantle. 

                                                           
3 The Australian Government Guide to Regulation. Commonwealth of Australia, Department of the Prime Minister and Cabinet, 2014 
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