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Introduction

At time of writing migration to Australia Is at an all-time
low. Many nations have begun II' elr roll out of vaccines
far the COVID-19 virus r..:w-.«.-L_--_ : emic still p _
a serious threat to i To limit the
spread of the virus In Australia the federal go
ntinued its restriction on |r“-t-:-rr‘|=:1:|=‘1r-.“-l arrivals and
particularly Its halt on |rn“'-|';"'ar--’-r| to Australia. Many
INndustry represe ting
for the horticultural rl::.u_.:tr; have complained the
limits on migration are severely impacting their ability
to attract workers and as such their ability to harvest
produce, In contrast, employee advocates eady

labour is avallable in the form of Increased numbers
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! industry is struggling fo attract workers because i
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Other forms of : Wirie If.;Jl_,_: awards allow farmers to | Wworkers
exploitation .......ccccceeieieens ' gither a plece rate, according to how much they
: picked, packed, pruned or an hourly rate'. Year after
Conclusions........ccccccreennneas | year horticultural workers reg : :
practices cked by piece C
Endnotes........ccicniiiniciians . reports have provided evidence of migrant work
earning as little as $3 per hour through the piecework

sysiem

Methodology

Audit results........ccoceiiinnnnnns

This report s part two of 'Wage Theft, The Shadow
Market.” Part one was released by Unions MNSW
in December 2020 and included the audit of jobs
below tl“--:- minimum wage outsigde the
ture industry. This yrt includes a review of
or positions In the horticultural Industry
sgdeminately in English, Chinese, Japanese
an overwhelming malority (88%
irk rate. Analysis suggests over ';' i

ould not allow a waorker

advertiseg wo

to earn the national minimum wage, and in several

instances, workers would sarn less than $1 an hour

Recent Government enactments mistakenly focus on
diversifying l|"'-.' reglonal workfo

BSEPS T'r‘{-_-. do

to ensure labour
ot address the
: horticulture industry, labour

rl-lr 1 conditions and wage theft
Irur“-”' itives to .*'l'-v::'?al’rj-; the regional workiorce with e
workers are a 'low-hanging fruit approach’ to address
labour distribution imbalances. This approach will not
attract workers towards an industry that already has a
reputation for underpa

rment anc -=-x'.“.i-hu|. 'T
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Key hindings

+ B8% of the ads for Jobs audited offered wages
by piece rate;

« 96% of the piece rates advertised would not
allow a worker to earn the national minimum
wage;

* B5% of the ads for strawberry picking and 22%
for grape picking would allow workers to earn
less than $2 an hour;

« 33% of the ads for blueberry picking would
allow a worker to earn $10 to $12 an hour, and
43% would allow an employee to earn $13 to
%14 an hour;

* B64% of the ads for capsicumn plcking would
allow a worker to earn $10 to $12 an hour;

Recommendations

To amend the Horticulture and Wine Industry
‘| awards to guarantee a minimum wage to all
workers In the sector. Piece work rates should
be abolished due to compelling evidence of their
systematic misuse to exploit workers and their
Inconsistency with minimum wage guarantees
contalned In modern awards covering other
Industries.

The regional work placement requirement for

working hollday makers to extend their stay in
Australla by 12 months should be lifted so as to
reduce pressure that prevents temporary migrant
workers from reporting exploltation.

= 24%,10% and 28% of the ads for zucchinl
picking would allow a worker to earn $10 to
$12, $13 to 314 orE15 to 16 an hour, respectively;

* 5%, of the job ads for raspberry picking would
allow a worker to earn less than $2 an hour,
while 5%, 15% and 25% would allow a worker to
earn $3 to $5, $10 to $12 or 15 to $16 an hour,
respectively;

» The lowest plece rates were identified
in Bundaberg, with 80% of the jobs ads
advertising a rate that would allow a worker to
garn less than %2 an hour, Similarly, 78% of the
job advertisements In Caboolture and Beerwah
would enable a worker to earn under $2 an
hour. 71% of picker job ads for Banksia Grove
also offered rates that would lead to earn less
than $2 an hour.

Create a firewall between the Fair Work

Cmbudsman (FWQC) and the Department of
Home Affairs (DHA), so that vulnerable workers
are not prevented from taking action against
thelr emplayer for fear of visa cancellation or
deportation
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Part1
Methodology

Commencing in 2017, this Is the third year that
Unions NSW has conducted an audit of jobs
targeting migrant workers and advertising below
the minimum wage. From late-December 2012 to
early September 2020, more than 1,000 ads, for
positions in the horticultural industry were reviewed.

The research, Wage Theft: The Shadow Market in
the Horticultural Industry used fundamentally the
same methodology as part one, Wage Theft: The
Shadow Market, although given the prevalence of
job ads offering piece rates this review Included
additional interviews with workers and focus
groups were also necessary to establish the levels
of underpayment,

The job ads reviewed were all distributed
through online channels, with the majority found
on Facebook community groups targeting
backpackers and fruit pickers. In a recent survey
of 1,000 workers in the horticultural Industry
conducted by Unions NSW, over 50% of the
respondents indicated that they had found their
job anline and 35% through Facebook

The audit was conducted by a multllingual and
multidisciplinary group of eight researchers, under
the supervision of a senlor employment lawyer
Researchers joined over 70 community Facebook
groups, specifically for backpackers and farm

work job hunting. The majority of job ads for roles
i the horticultural sector were written in Chinese,
Korean, Japanese or English

Additionally, researchers audited the most popular
websites used by Chinese and Korean speakers, as
directed by information gathered through migrant
community focus groups and Gumtree ads.
Figures 1 and 2 provide examples of websites and
social media channels used by migrant workers to
find jobs in the horticultural industry

Researchers used coding, data extraction, online
alerts and other IT methods to audit the highest
number of ads possible, Of the 1,008 jobs reviewed
88% offered wages by piece rate, and employers
were contacted in cases where the advertised
piece rate was unclear. Piece rates offered were
usually approximated to payments per kilogram.

Importantly, ads that did not provide a rate of pay
and repeated jobs ads in the same platform or
cross-platforms, were excluded from the analysis.
Advertised rates of pay were compared with the
legal wage, accerding to the relevant Award
for the horticultural industry and the national
minimum wage.

Figure 1. Example of farm worker jobs search social media channels
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backpackers.com.tw
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Figure 2. Examples of focus group findings of popular social media groups and websites

KOREAN JAPANESE | CHINESE
www, hojunara Farm Kangaroo WWWL
~FA =2 backpackers.
SUFTr—I com-tw
Hojubada wwwyeeyi.com
Coffs Harbour
ROTRAnS I Aus working
Syney holiday
backpacker
Eroup

EXAMPLES OF POPULAR ENGLISH FB GROUPS

Farm work Australia - 88daystowork for Backpackers
Farm work Australia

Farm Work in Australia 2021

MILDURA Backpackers (VIC) Farm Work and Fruit Picking
FARM WORK AUSTRALIA BACKPAKERS 2021

Australia Farm Jobs for Backpackers

Australia Solo Backpackers 2020

BRISBANE - QLD Backpackers

East Coast Backpackers Australia 2020/2021

Characteristics and number of ads

The audit examined over 1,000 ads published on
social madia platforms between December 2019
and early September 2020, advertising positions in
the horticultural sector. A significant decline in the
number of job ads was found during the COVIE-19
lockdown period. particularly from March to April
An Increase in the number of positions advertised
was observed in July and August (426), accounting
for 42% of the ads audited

The research analysed ads for positions related to
17 crops, with the majority being Tor positions Tor
strawberry (34%), bluebearry (30%), grapes (10%),
zucchinl (5%) and raspberry (3%) picking,

Contrary to findings in other industries, a
considerable number of the ads reviewed were
written in English (59%), Tollowing by Japanese
(20%), Chinese (11%) and Korean (10%) (Figure 3)

The ads reviewed positions In over ten locations,
including Coffs Harbour (229%), Caboolture (15%),
Bundaberg (13%), Beerwah (9%) and Mildura (4%),

Figure 3. Ad languages

10%

59%

LANGUAGES
M English
Chinese

B Japanese

- Korean
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LInder the Horticultural and Wine Industry awards,
an ernployee can agree with their employer to be
paid a plecework rate or an hourly rate. Under
the plecework rate, an emplovee's sarnings are
based on the amount they have picked, packed
or pruned. The rate must allow the ‘average
competent employes’ to earn at least 15% or 20%
more than the hourly rate established under the
horticulture or wine award, respeactively

As (llustrated In Flgure 4, unsurprisingly, an
overwhelming number of the ads reviewed offered
piece rate arrangements. The audit revealed farm
employers vastly prefer plecework over hourly
rates. B8% of ads advertised piece rates, while only
12% offered an hourly rate.

Audit Results

Previous reports and audits have uncovered
systematic underpayment and wage theft of
workers in Australia. In the horticultural Iindustry,
the MNational Temporary Migrant Workers Survey
2017 reported that 15% percent of fruit and
vegetable picking and farm related workers were
paid $5 an hour or less, while 31% earned only $10
an hour ar less. Of all the workers surveved across
different industries, those In crop planting, picking,
sorting and packaging were the most underpaid.®

Unions NSW's audit confirms the levels of
exploitation in the horticultural industry reported
In academic research remains unchanged, despite
farm sector's claims of labour shortages.

Payment arrangements such as piece rates were
concelved to encourage and reward greater
productivity in the industry, however this audit
reveals that employers systematically misuse plece
rates to underpay horticultural workers. 96% of
the piece rates reviewed would not allow a worker
to receive the national hourly minimum wage of
$19.84 per hour (Figure 5)

The percentage of ads offering hourly rates
below the minimum wage are likely to be higher If
comparing the advertised rate with the $24.80 and
$24.73 award wage for casuals established In the
Horticulture industry and Wine Awards, respectively

The Horticulture and Wine modern awards state
that piece rates must enable an average competant
employee to earn 15% or 20% more than the-award
hourly rate, respectively, However, to assess the

Figure 4. Percentage of ads advertising
a piecework rate

12%

B riccerate [l Hourly rate

‘average competent employvee’ s not an easy
task, as there is no clear standard for the industry
or its subsectors regarding the performance
expected from the average competent employee
Assessment can lead to different outcomes,
depending on the employee's level of experience on
a specific farm, stability of the workforce, crop type,
terrain conditions and the size of the enterprise,
among others. Furthermore, even farms with
the same crop and location may have a different
standard for ‘average competent employee’

Figure 5. Percentage of job ads advertising
piece rate positions below the minimum wage

&%

Bundersioa: [ over s19.84
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Temporary migrants under the Working Hollday
Makers Program (WHMs) undertake the majority
of the work in the horticulture sector and maost do
not have previous experience in the Industry, Their
level of training Is limited to a period of B8 days of
six month peried, which Is the length of farm work
required under thelr visa to gain a second or third
year in Australia. During their farm work period,
rmost report little improvement In their wages and
under the plece rate work system, are unable to
ensure a minimurm wage.

Average earned hourly rate

Between December 2019 and early September
2020, Unions NSW researchers Interviewed over
100 horticultural workers, enquiring as to the
average hourly rate earned per eight hour workday
Information on over 17 crops was collected and
grouped per crop. The average and lowest hourly
rates earned were able tc be identified, and
none met the minimum legal wage. The lowest
hourly rates earned by workers were in $1.25 for
blueberries, followed by $4.10 for peaches, $4.80
for strawberries and $4.90 for grapes (Flgure 7).

Figure 7. Piece rate focus groups findings

Figure 6. Example ad advertising
a piecework rate

Brisbaneiiificaboolture 2 XA =, A FIEy I—=HEF)

FAAN) =0.75~1.7 per one pernet
A FJkg S 06~15Tray $ 1.5~23

£ F - H-FEYERIMTSEX S AER 2TV,
REL<AEr22THrOERCETORSFERTY,
(A6 ME2N+FEFTRT. SN+ FERSE
SIAY=Ev$TEABRFELVERE LT, BERFELRTF
OFER! | £aFETORFLETH—H!

S-0+M. TVFTROAMSE-MERL<EROLSCERESH
T

LSxTNOR RvE: BER2ENS BREREACI00~150T
T

FOEBNCECERZAL,. FEFF2120-130FATY
UEY I N—LY 1 PiRE2EBMOOFILTYT
EECIRT=I—4L (¥e 7= LIPIVERTIENY TN
TEOEVINE. 150ELTY
CTREANBVELES, TROZEENA
LET.

W HLE. AR (TARROWE. BRBATLRESEW )
EZTR VH

CHEESHLLE

.

LOWEST
HOURLY RATE
Blueberries 5125
Blackberry £7.81
Raspberry $6.30
Cherry $6.25
Strawberry S4.80
Apple $7.30
Dragon fruit 59.90
Pear 510
Peach $4.10
Avocado 56.36
Mango S14
Grape $4.90
Capsicum 58
Eggplant $15
Onion 518
Tomato 58
Zucchini 59

AVERAGE LOWEST NUMBER OF KG
HOURLY RATE PICKED PER HOUR
815 0.75
515 0.45
§15.52 0.5
516 27
§14 1.42
16 30
$12.20 5.71
s11 5
§14.37 15
513 50
8§17 25
512 25
517 10
§19 100
$19 51
$17 =
5§16 60
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CASE STUDY: HELEI

Helei is a 30-year-old working holiday visa holder from Taiwan. She worked on the
Robinvale grape farm in Victoria from March 2020 until June 2020 under a piece rate
agreement, to fulfil her 88 day farm work requirement. When she started to pick grapes,
she earned about $40 a day for 8 hrs work, and was required to pay %100 per week to
her employer for rent. After several weeks, her speed increased and she was able to pick
around 200 kg/day, which earned her an extra $10 a day ($50/day in total).

Helei summarised the breakdown of pickers daily income on her farm;

20% earned less than $30 per day
25% earned %31 - $50 per day
25% earned $51 - $100 per day
20% earns more than $100 per day

Helel considered It very unlikely that a working holiday maker could earn $100 a day, with

just 88 days of experience.

Figure 8. Example piece rate agreement
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A disaggregation of the piece rates advertised in
the ads reviewed by Unions NSW per crop revealed
in several crops, underpayment of less than $2 an
hour was not rare;

5%, 22% and 5% of the |ob ads for strawberry,
grape and raspberry picking, respectively, would
see a worker make under $2 an hour

Attachment 5

33%, B64%, 24% and 15% of the ads for blueberry,
capsicum, zucchini and raspberry, respectively
would see a worker earn $10 to $12 an hour

43% of the ads for blueberry picking and 10% of
those for zucchinl picking would allow a worker
to earn $13 to %14 an hour. 25% of the ads for
raspberry and 29% of those for zucchini picking
waould see a workerearn $ 15 to %16 an hour.

Figure 9. Example of payslip - average competent employee

L T b L

PAYSLIP

- - EMPLOYEE NO. 2
PAY PERIOD £9.08.2019-04.09.2019 EMPLOYEE NAME

Pay Date 12. Sep 2019 Passport name

JOB CLASSIFICATION Fruit Picker
~DRESCRIPTION _____ Rate per unit Unit Amount
Hourly 2436 0.00 000
29/8 1.52 110.00 16720
30/8 15 83.00 12533
1/9 1.50 108.00 162.00
% 1.49 130.00 193,70
4/9 147 105.00 154 35
30/8 Hand 280 0,00 0.00
2/9 Hand 223 0.00 000
Gross BO2 58
Tax 12039
Net pay 682.19
Deduction - Accom 0.00 1.00 0.00
Net pay 682.19
Gross YTD 714796
Tax YTD 1072.19
NET ¥TD 607577
If you have any enquiry or problem Formet
worker num name

Please leave a text message as this format

problem or enquiry
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Figure 10. Piece rate ranges per crop

e TN |

Zucchini
Raspberry

Capscicum

Blswots12 Ps13tos14 [ S15tos16 [l S17tos18 Ml S3to$s

$6to 59 Pioprius [ under$2

Piece rates per location

As shown In Figure 11, the lowest plece rates were  gimjlarly, 78% of the ads advertising [obs In
identified in Bundaberg, with 80% of the jobs cahoolture and Beerwah would allow a worker
advertising a rate that would see a worker €arn  only to make under $2 an hour. Additionally. 71% of
less than $2 an hour. This is consistent with media Banksia Grove _I'Db ads offered rates that would see
reports suggesting high levels of exploitation 3 worker earn less than $2 an hour,

across the area.

Figure 11. Piece rate ranges per location

Caboolture 19% 78%

Beerwah 15% 78%

Banksia Grove

Bundaberg

Ps3toss W 6059 [l 519 Plus [ under §2
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Figure 12. Lowest piece rates per location

NewsMail
Backpackers visiting Bundaberg underpaid,
exploited: report

BINEWS

Local growers say gundaberg fruit picking
reputation tarnished by farm worker

@ 1. Caboolture: 0.56
exploitation revelations

2. Beerwah: 1.4

e p—a 3. Bundaberg: 1.68
4. Stanthorpe: 1.68
5. Mildura: 1.8
e 6. Coffs Harbour: 1.86

Figure 13. Temporary migrant warning about CASE STU DY: E LLE N

exploitative piece rate in strawberry picking

Ellen Is a 26-year-old working holiday
' visa holder from Taiwan. She worked
Z : arrv i
WARNING! Stay away from AGA Bernes in Beerwah, Dueerisland for a month on a Elj ¥y farm in
It's strawbeiry picking 5o you can probably understand why, Cobram, earning $8 to $9 an hour,
= Piece rate sometimes less than $1.30 a kg, a tray is about Zkg
= You have to pay 5150 upfront and then a $200 bond on top of

for plcking 30 kg a day. She stressed
that for a shit room the salary was not enough to allow

= Work aven when in's Farirg which makes it /mposs bie 1o push = Is i 3 =
the trolley. You still get told to sit down and try to push it her to pay her living expenses, and

though.. honestly it's so Rard just 10 get the trolley moving was disappointed she could not earn

thraugh the mud never mind foacusing on picking forget that =] o i : B i
= Ag IU's phiece rate you don't get paid for the 20 minutes il can close to the $]DGG a I"'"EEk' which the

take to waigh your strawberries or anything else I'm between Facebook job ad suggested.
PC Eing

- Sometimes there 1§ barely any strawberries on the row you get

told 1o pick

- Can speak for all houseshares but when | first got there | was
expecied o sleep on a matiress that had blood on it & without a
duvet

Thiz supervisors threaten you, "ve attached soreanshots

The supervisors call sveryone for a 10 min “meeting” 0 waste
timoe, They get paid by the hour, So il everyone is working fast,
tiu-.y'“ call eyeryong gver and repeal |he same I:!mu._i-.. “don’'l pick
green” “remember 10 pick rubbish™ “don’t miss any”
- Thisres obviously many more reasons why you showldn®t do
strawberry picking or work Ior AGA berres especially bul | can'l
be Lothered 10 lst them all. | wouldn't recormmend warking for
theertt at all EVEM il you only need your B8 days and no money,
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Underpayment piece rate
vs ads language

As mentioned previously, the majority of reviewed
ads were written in English (59%), following by
Japanese (20%), Chinese (11%) and Korean (10%).
Ses, Figure 5. However, the analysis does not
suggest piece rates were substantially lower in
ads written In languages other than English. 100%
of the ads in Chinese advertised piece rates that
would not allow a worker to earn the national
minimum wage, as did 98% In Japanese, 96% In
English and 88% in Korean

Figure 14. Underpayment piece rate per language

English

Korean

Bl 519.84 Pius ] Under $19.84




Migration Amendment (Strengthening Employer Compliance) Bill 2023 [Provisions]
Submission 16 - Attachment 5

CASE STUDY: NADIA

Nadia Wang was a working holiday maker from Taiwan, who worked throughout December
2019 and January 2020 picking strawberries.

She indlcated that she had been badly exploited by the foremen, who were contracted
by the farm owners. She was forced to work during harsh weather, including rainy days,
and was threatened with thelr payslips being withheld If they complained about the poor
waorking conditions. She remained silent and endured so she could apply for her second
year visa.

She also reported the pickers did not have a toilet in their workplace and were not given
time to drink water.

70% of the pickers in her workplace were making less than $10 an hour and more than half
were working to fulfil their 88 days farm work requirement.

MNadia believed the piece rate is problematic because in reality, the amount workers can earn
is not dependent upon how skiiful or experienced they are

The income of pickers depends on numerous factors, such as the weather, management
of the farm and the density of frult on the terrain. “Plece rate work Is unable to ensure that
workers are paid the minimum legal wage.”

Migrant workers views on piece rates

pay a minimal hourly wage. They could provide incentives to make us work more, but

‘ ‘ Piece rates are a form of abuse. We don’t earn much, and farmers should be forced to
we should all be paid a minimum wage.

set clear rules for paying hourly rates for all pickers! No more plece rates! No more
grey areas, which allow dodgy contractors to do the wrong thing! Please do the hiring
directly and don't try to hire ‘contractors’ in order to avoid paying taxes!

‘ ‘ Please be fair to all humans in Australia, no matter which country they're from! Please

and they hire lots of people. They also post very misleading advertisements on every

‘ ‘ Lots of blueberry farms in Coffs Harbor pay low piece rates. Plus, the fruit is sparse
Facebook job seeking group.
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Underpayment ads Oﬁering Figure 15. Percentage of underpay’ment -

ads offering an hourly rate
hourly rate

Only 12% of the ads reviewed offered an hourly
rate, with the average offered being $18.53. This 32%
Is below the national minimum wage of $19.84
The level aof underpayment in the hourly rate ads
Is lIkely to be higher If compare with the relevant
casual award rates of $24.80 and $24.73 for the
Harticulture and Wine Industries, respectively.

These comparisons do not account for the required
unpaid overtime reported by some workers due to
weather conditions

68%
In almost 70 percent of ads offering an hourly rate,
the wage was below the National Minimum Wage.

B Below minimum wage

Il Minimum wage or above

I jobactive CASE STUDY: CATALINA

persrewned by Boffacmeh,

Hurvant Tind

Hinema
Catalina applied for a
picker job though the
Harvest Trail. It wasn't
until the end of her first
day that she was told
she would only earn %15

ﬂ Hﬂﬂl!!t per hour. When Catalina

From grape harvesting in the Hunter Valiey 1o mango o told the contractor that it
plcking in Darwin.. you couwld be among the thousands of =
people wha find work each year halping to bring in a
Australia’s fruit and vegetable harvests btk to not provide payslips

1t at all

BT Wy or paymen
} 4 The accommodation
W

was illegal, he threatened

provided by the

employer had no

bathrooms or showers.
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Figure 16. Examples of ads offering hourly rates
below the minimum wage
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Other forms of exploitation

Accommodation

Due to the lack-of regulation of secondary services
the bundling of wages to secondary expenses
such as feod, transport and accommodation are
commeon practice across the industry.® These
arrangements do not give the worker the option
to choose more suitable or affordable options to
cover these services. Migrant workers are often
left with high fixed costs, which obligate them
to remain In those jobs te be able to pay for the
secondary services,

Figure 17. Example of accommodation provided
charging $165 per person weelkly
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Other common practices Identifled during the Pigure 18 Ads offering accommodation
round of interviews of workers conducted by
Unions NSW include;

26%

« requesting the emplovee to take the
employer’'s choice of accommuodation as a
condition to recelving the job;

« contracts requiring disproportionate upfront
payments of bonds and rent;

« accommodation that does not comply with
tenancy and safety laws; and

* misrepresentation of accommodation quality
and their rates.

T4%

Lnions NSW audit found 74% of the ads included
a fixed cost for accommodation provided by the
employer. These ads did not give employees the

option to make separate arrangements. M Accommaodation

B Mo Accommodation

CASE STUDY: HUN

Hun wor

farm anc

2165 for the
odation, although only

(5. Essentially,
, she paid the

and & Iy

you don't like i, fuck off’.
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Sexual harassment

LInions NSW audit confirms academic research and
media stories of sexual harassment perpetrated by
employers.® The audit observed a proliferation of
Facebook posts created by migrant workers to
provide mutual support and warn others about
events of abuse. These social media posts uncover
a lack of processes that are both appropriate and
safe for temporary migrant workers to report
sexual harassment and other forms of abuse,
Migrant workers in remote areas are constantly
seeking help, although confused about the correct
avenues and avallable assistance. There are also
reports of local authorities in regional and remote
areas not dealing with complaints of sexual assault
or harassment (Figure 19),

Impact of COVID-19

Temporary migrant workers have been severely
affected by COVID-19 and government related
responses. They have not recelved any form of
financial support during the crisis with many
sufferina severe financial hardship.

A large- scale survey of over 5.000 respondents
conducted by Linions NSW between late March
and mid-May 2020, indicated that warking helidays
visa holders were one of the demographlcs most
impacted by job losses in the early stages of lock
down., Close to 70% of farm workers surveved
reported to have lost their jobs during the crisis.” A
reduction in the number of hours also impacted 13
percent of farm workers.®

Facing government restrictions and difficuities
maintaining a source of income to meet their
basic needs, a considerable number of working
holiday makers left the country. The Department
of Home Affairs estimated that around 28 percent
of working holiday makers have left Australia
between March and June 20209

This finding Is consistent with media reports
between late March and April, expesing the
mobilisation of backpackers to rural Australia
in search of farm work due to the collapse of
hospitality jobs in cities ' While farmers also had to
cope with the security restrictions that prevented
them from offering jobs to already displaced
backpackers, the |latter had to face the imminence
of homelessness and Inabllity to meet thelr maost

Figure 19. Temporary migrant reporting sexual
harassment

. o

FARMER AND HARASSMENT

| post this text to warn people about a farmer located not Tar from
Mareaba. | won't go into the details of what he did bul he's a big
pAssne aggressive pervert  Fortunately, | managed to escaps
from his farm,

| went to the police station today and although | was received by a
very nice woman, unfortunately they canngt do anything without
praol. | saw another girl's post today who Tell imo this guy's trap
and she dared to say what he did to her | he did 1o me pretty
much the same ) So SHARE A MAXIMUM THIS POST AND HERE 15
THESE INFORMATION

Beware ond be safe J o

Ou@ »

I comments B shares

basic needs. Ultimately, the difficult situation faced
by backpackers force them to depart Australla,
a declsion that contributed to the horticulture
industry’s struggle to find a labour force for the
2020-21 frult and vegetable season.

Despite Australia depending on this labour to
sustain economic growth, temporary migrants
were denied financial suppert during the
COVID-19 crisis. This Is a government policy
which has directly impacted labour sources in
regional and rural areas.

Furthermore, despite the claimed I|sbour
shortages, new forms of expioitation have been
incentivised by the government’s lack of support
for working holiday makers. Unions NSW audit
identified a proliferation of secial media ferum
ads offering work for accommeodation and food
anly (Figure 20).

Hundreds of social media groups were created In
every state to control homelessness and |abour
shortages through the move from systeratic
underpayment to unpaid work. This finding is
consistent with an academic survey conducted by
the University of New South Wales (UNSW) and
the University of Technology Sydney (UTS) on the
impact of COVID-12 on temporary migrants,” In
which 29% of backpackers reported since 1 March,
they had performed work In return for food and
housing rather than wages.
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Figure 20. Example of a backpacker group offering work for accommodation
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Discrimination Figure 21. Facebook post, working holiday maker
reporting discrimination

Unions N5SW audit also found an increase in the
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Recommendations

Piecework rate abolishment

The government's recent policy changes are
focused on addressing claimed labour shortages
in regional areas ® The new measures concentrate
on diversifying the regional workforce allowing
international students to work more than 20 hours
if performing farm work and giving junior workers
receiving youth allowance incentives to work on
farms. However, the experiences of young workers
reveal the policy focus should be about combating
labour exploitation, poor working conditions
and wage theft from dominating the Australian
horticulture  industry, Young Australians who
undertook the experience to do farm work stated
it was impossible to make gver $1.000 a week and
characterised the job as physically demanding,
with health and safety risks.™ Many reported that
hostel costs were higher than the wages sarned
under the plece rate agreement

The Haorticulture and Wine Industry awards should
be amended to abolish piece rates. Unlons NSW's
audit, academic research and media coverage have
provided compelling evidence o demonstrate
that despite the claimed piece rate benefits
to incentivise higher productivity, instances of
employeess working under piece rates earning 15%
ar 20% more than the relevant hourly award rate
are less than rare.

Research has consistently shown over the years
that piece rate agreements are systematically
misused to pay workers below the minimum
wage. The employees preference o earn an
hourly rate is evidenced in Unions NSW audit
which showed an increase in the number of ads
affering an hourly rate during August, a month
in which there was an increase in the number of
positions advertised, sugagesting a higher demand
for workers (Figure 22}

Figure 22, Number of ads offering an hourly rate per month vs number of ads per month
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Recommendations

Visa reform

The exploitation of workers and wage theft in the
horticulture sector is a significant policy and rights
Issue. Temporary migrants under the working
holiday maker program undertake most of the
waork in the horticulture sector, whist being a very
vulnerable group subject to abusive employment
practices and poorand unsafe working conditions.”

The requirement Tor working holliday makers to
undertake 88 days of reglonal work to receive a
second-yvear visa or 6-months to attain a third-
yvear visa Intensifies the emplover's power and the
vulnerability of temporary migrant workers, who
are afraid to report exploitation for concemn of a
negative Impact on thelr visa.

The Fair Work Ombudsman inguiry into the 417
Working Holiday Visa Program acknowlaedaed the
88- day requirement has facilitated the extensive
exploitation of workers highly dependent on
employers to comply with their visa conditions

The requirement has facillitated workers to waork
for less than the minimum wage and increased the
expasure of migrant workers to unsafe situations
Extremely long working hours, hazardous work
gnvironments, discrimination, sexual harassment
and other criminal offences are a freguent
occurrence In reglonal worksites

The conditioning of a migratory status to the
performanceof workthroughsecond-andthird-year
visa extensions makes employees in the horticulture
Industry targets for exploitation from contractors
and recruitment agents.® Visa extensions without
proper and regular oversight and monitoring of
warking conditions will faveur and perpetuate non-
compliance of labour standards and workplace
regulations in this industry. The requirement for
working holiday makers to undertake farm work to
extend their time in Australla should be abolished
In its current form
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Conclusions

Linions NSW audit confirms the systematic
axploitation of workers In the hoartlcultural Incustry
aided by the piece rate system. Despite arguments
piece rates encourage higher productivity,
research consistently shows employers' preference
for piece rates, to systematically pay workers
below the minimum wage. The government has
mistakenly focused on diversifying the reglonal
workforce to ensure labour supply for horticultural
businesses. However, the focus should be shifted
to addressing poor working conditions and wage
theft. Any other measures will be ineffective at
attracting a workforce towards an industry with
a reputation for underpayment and exploitation
Piece rates should be replaced by a minimum
hourly wage for horticultural workers

Temporary migrants on working holiday
maker visas perform the majority of work in
the herticultural Industry and are especially
susceptible te poor employment conditions
underpayment and abusive practices from
employers. Most are alraid of negalive Impacts
upon their visa it they report exploitation. The
requirement for working holiday makers to
perform farm work to gain a second or third year
visa extension should be-abolished to ensure that
migrant workers can enfarce their rights
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