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INTROD(rCTIO

1. Prior to 1606, an prior to the Declaration of Sovereignty of the Indigenous Aborigine
.owned continent 0 Australia on behalf of the Queen of England, and prior to arrivalof
Europeans and the fficial annexation of the sea territory and islands of the area known
as the Torres Strait y the cotony of Queensland in 1879, this area belonged to my
people. The Torres 'trllit,' named alter the Spanish explorer Captain Luis Baez de Torres
in 1606, is that sea rca and group of Islands located between Northern Australia (Cape
York) and Papua N w Guinea. Ihis area (refer paragraph 2 below) belonged to my Binc
speaking people. A no point in rime in history, to this present moment, have we parted
with the possession of this area.

2, Although my pe pie come from the mainland of what is now Papua New Guinea
("PNG"), we have lways been seafaring people. We were the original inhabitants of the
main islands of Hoi u, Dauan, Saibai, Mabulag, Badu, Moa, Tudu, Zagai.Sassie, Yam
(Jamma), Poruma, ennel, Stephen (Ugar), DarHlcy (Erub), Yorke (Masig) and Murray
(Mer) Islands. This list is indicative only and is not exhaustive, as we have rights over the
whole Torres Strai j((Jgi()nal Sea Claim area which consists in part of the islands, reefs,
the islets, cays, sho Is and sand banks as far south as Ului and Warral, as far west as
Deliverance and as ar cast as Mer. The Masainglc arc traditionally connected to the 'area
t.hatextends from asingara in Papua New Guinea east to Bristow Island south east
taking il} and past ( ampbeli,Dariryimple,..Keats and Darnley Islands then continuing
south to Munay lsi nd, then heading south west to include Poll, Mt Eamest, Moa, Burney
Islands, Browne, <: larke and Badu Islands, then continuing northwest to take in Boigu,
Auhusi and Mata ' wa Islands, then continuing to follow closely the Papua New Guinea
coastline back to M singara- taking in Saibai, Kaumag and Dauan and Sogeri, Marakawa
ISlands, and Gimin Reef and taking in the waters in and around Saibai, Kaurneg, Dauan,
Turnagain (Buru), umar Reef, Nicholls Cay, Bass Reef, Beka Reef Two Brothers
Passage, Kai Reef, rman Reef, Malay Passage, Billy Passage, jim Passage, Arnold
Passage, Galar Reef Anui Reef, Bellvue Islands, Ngil Reef, Widui Island, Alphus
Island, Warakulku 'abab Island, Talab Island, Pulu Islet, Mips Islet, Kunutnab Island,
Napoleon Passage, 'ebur Islet, Passage Islet, Basilisk Hank, AlligatorPassage, North
Island, Farewell hi ts, then north of.Badu (Mulgrave) Island, Sarbi (Bond) Islet,
ProvidenceShoal, astings Reef, Cape Islet, Morylyan Reet: Gabba Island, 13a<;ilisk
Passage, Tudu Isla. d, Canal Mauvais, Warrior Reefs, Rennel (Mauar) Island, Smith Cay,
.Cabbikane Islet, M iglslet, Masig Community, Kodalllslct, Yorke Islands, Marsden
Islet, Keal, (Homo ar) lslet, Dalrymple Islet, Campbell ( Tappocar) Islet, Pearce Cay,
Moon Passage, Ko ope Rect; Allwamaza Rcel'.andParaki Reef.

3, We took lrom th land as we needed and had extensive knowledge of the flo"'l and
tauna of each islan , including as to where to find water and which islands had it and
which didn't. The asaingle cultivated and maintained gardens on Badu, Moa, Yam and
Murray Islands for ood production. The reefs, islets and coral'cays were our tishing and
hunting grounds, a d al times we took shelter Ii-omstmms or slept in their sheltered



waters at night d ring voyages. We had lI'aditional technology to build large dual
oull'igger Ocean oing canoes with steering rudder and three sails. Warrior Rcef(
'Tabeyani'), Ler ei Reef, Cimini I Reef (,Dommazo") and Auwamza Reef ("Bulminkiti")
are all shallow s hmerged reefs important to the transition to manhood ceremony and
initiationllsing t e outrigger sailing canoes, At sea we could chase down dugong for
hours withour S( iling canoes swiftly turning with effortless maneuverability with OUI'

simple but effect vc tradit,ional rudder system we developed. We navigated by sight and
Our knowledge " the stars, the ocean Cl.rrents and the winds. Wc had extensive
knowledge of th land and seamarks of the Torres Strait and its various reef systems. We
.had knowledge 0 'extended family and blood lines throughout the Islands. Our oral'
history tells us h w til sail from one island to another an(j the land and sea marks to look
for. This cornple: and yet complete body of knnwl9dge WHS passed down through
generations, dyn, nicallyill1pressed upon the each new generation through visitations,
trading expedirin. s, hunting expeditions, songs, slory telling and other mediums going
back gene''lltions 0 since time immemorial.

4. We freely salle between the Islands to visit "elalives, attended traditional extended
' family and tribal atherings, fC.1StS,funerals, weddings, sacred ceremonies, and exchange
of goods such as anoes, drums, stone tools, cassowary and other feathers, drum skins,
pottery, dugong h mting harpoons, bows and arrows, baskets, food etc; as and when we
felt like it. We sta cd on the Islands for as IOllgas we pleased. We had intermarriages
with Some of the I landers and participated in ceremOnies, and over time settled on the
islMds. We-were ne complete society,

5. The Kiwai pen ,Ie were headhlll1ters. originally from Kiwai Island at the mouth of the
,Fly I{iver, as rece tly as the late 1800s began migrating from their Island, and settled in
villages cast and csr of Masaingle territory on the m,.i.iland, and on certain Islands of
the Torres Strait. '1he (ii7.raand Gizra speakingl'rihes, who share a cornrnnn border with
the Masaingle alsc claim traditional interests in the Torres Strait The Kaurareg people
were dominant in he area south ofUllu] and Warral, although we have direct relations
with them and so e of the people of Cape York mainland, especially to the western parts
where our people isited, hunted crocodiles, gardened and traded along bloodlines. We
were the first pcop e to "discover" or "colonize" the Australian continent, contrary to

'popular belief in t Dutch or Captain Cook', teats, and dare I say millions of Australians
have been misled, , to their true history. Perhaps this Senate Committee can cO"rect thatslight historical an, rnaly.

6. My people speak the Bine language and we are the original inhahitants of the Torres
. Strait sea area, inc! sive of and inter-connecting with the suo·.'oundingthe Islands in the
area outlined in pa 'graph 2.

,7. Our rights and in erests in this area (sceparOKraph 2) includes the right of ownership
and ofacecss. to 0 II lise and enjoy the waters and landi, to enter and remain on the
waters and lands, t pass acr';S$the water, to attend' to Islands for purposes of f"od
productIon, trade a d ceremony, to !'1ke various resources from the sea and the lands, to
take sufficient rcs() rees from the seas and reef, as needed to sustain a livelihood, to have



a share of the resoi rces taken by others from the said area, to engage in trade and
commerce using th resources ofthe said area, to protect resources of importance and the
habitat of those res urccs for the sake of sustaining future generations, to protect places
of traditional impo nee, to sustain a livelihood through trading in the area and
particularly tradin in the resources of the said area, and to conduct traditional
ceremonies periodi 'ally and as required in specified pans ofthe area. At no time in
history have we eo tracted out, diluted or waived these rights.

II. Almost all the 1..' lands have Bine names, given by my ancestors when they sailed and
settled there. They re still known by our language names today even though European
maps have europe n names. These Islands still speak Bine dialects and Binc derived
Creole that is indio tive oftheir underlying origins; but evidencing the changes these
Islands have gone hrough with migration and Australian domination. forensic Linguists

'and ethnographers 'an trace most of the current indigenous inhabltants of Torres Strait
Islands (other than recent Kiwai immigrants) to their tra~liti()nill stock or source village
and my people on c mainland coastal villages of Papua New Guinea, This work may be
made more challenk ing by the fact that Torres Strait Islands now have five (5) main
groups of people, amely; the indigenous Melanesian who are in the majority, the
descendants ofSot h sea islander missionaries who came with the London Missionary
SOciety Missionari s, the descendants of Malay and Japanese pearl divers and traders, the
Aborigines & Kau areg off Cape York and then all other persons of mixed European and
other parentage,

It must be noted th
a recent occurrcnc
by the unfortunate
status by the Austr

t the Kiwai, who dominate most of the Torres Strait Islands today are
due to Missionaries and Colonial government favor, further forti tied
istake in granting their villages almost exclusive Treaty Village'

lian government.

9. Almost all aulh' itative anthm 010 'ieal and arehaeolo ieal ublieations hooks and
Te rts done on th' Torres Strait since Fura". ean settlement of Australian mainland
(which in the main are the works of AW Murray (1876), W Wyatt GiII(l876), Samuel
Mc.Farlane(1888) Profe ...sor .lererny Beckett, I'nifessor Colin Scott, Kevin Murphy,
R.t, Johannes, McFarlane, G. Landtman, lan McNiven, David R Moore, Or
Alfred Cort Had n lind Others( The Cambridge (University) Anthropological
/;i:p"c/ition 10 Torr is Straits, IR98)~Anita Herle, Sandra Rouse, Elizabeth tl:dwards,
Anna Shnukal, I' fessor Henrika Kuklick, Jllm". Urry, Dr "Blisil Sansom, Dr Lee
Sackett, David La renee, N Sharpe, Dr Lawrence Goldman, Allen & Corrts etc) all
evidence and or GO firm the followin undamental <),1151 central truth~:

A, The original in bitants ofthe Torres Strait Islands and the people from mainland
PNG coastal villag s (such as the Masaingle] arc one and the same people, One
community, on,' S iiety, speaking one original language, singill'g the same songs, dancing
the same dances a d sharing in one' cosmology,

B. The people mai taincd cohesion of their society by frequent sea travel, bringing gifts
'for their kin on the islands or 10 the mainland, as the cas," may be, and even traded goods



in the traditional S ikatura trade, participated in traditional feasts and other ceremonies.
'(Until very recentl • in 1985, when the Torres Strait Treaty came into force and Australia
completely restrict d movement oj the people, my people were continuing 10 meet/or
feasts, trading and other ceremonies.as Ih,y had donefor centuries before. The meetings
have been limited I' abandoned due 10 the extremely strict and difficult regulatory.. .regime '?( the Aust, alian government).

C. The islands, scr area, reefs, Cays, sand hanks, and the resources thereon and therein
have always belen ed to the people of this single society, spread and variously located
geographically thrc ughout the Islands ofthe Torres Strait and the Papuan Coast (The
Islands, reef» and ther land marks all bear names in the Bine lanKuage ofmy people.
There was 110 othe power 01' dominion exercising ownership. custodianship or
stewardship over t ese island, except this stnglesociety. The original people of this
society are 1/", Ma. aingle people. The orai histary handed down by our/at hers explain.".
why andhow we c me 10 mnve /0 and (rom and to settle On these islands thousands 0/
years ago). ' .

·D. The origina.l in bitants ofthe Torres Strait Islands came from Papua, (This is
consistent with wh t the Masaingle know and pass on as pari oftheir oral history and
folklore./rom onc g mcration to the next). The language, customs, dances; ceremonies etc
all reflect those of he source people, the Masaingle from the Hinaturi River estuarine
area of Western Pr vince, Papua New Guinea.

TORRRS STRAI REGIONAL SEAS CLAIM un 6040 nf' 20(1)

'10,This is a case' here Messrs.Leo Akiha & George Mye on behalf of the Torres Strait
Regional Sea Clan Group as Applicant started off claiming exclusive ownership over
the area designate ill the attached map, The State Of Queensland and Others are
Respondents to thi claim.

11. I'have represen ed the interests of the Masainglepcople in demonstrating and
providing numero s Affidavit evidence and video evidence to the Federal Court of
Australia of the M sainglc peoples' customary rights, use and relationship with the seas,
islands, reefs, cays sand bars etc. In theseproceedings we were required to provide
evidence oftraditi na1U8'E of these .islands, the sea, the reefs, the cays etc. The Gizra
tribe ofmainland apuan Coast also provided evidence in similar terms. Our evidence in
this ntIrrow eontex and other Expert Reports are available lor the Senate Committee to
avail itself of if it s pleases as it is already in the public domain. We plead same here
irrespective of out orne of the Sea Claim. Whilst we submitted our evidence under the
rubric of Native Ti Ie legislation of Australia. we do not suhmit nor arc we and our rights
subject to the gene al (200 years old) introduced law of Australia where absolute
customary owne.rs ip of land and sea rights and marine ienure from time immemorial is
not recognized and upheld at the outset.



12. The issue of 0 NERSHIP was not the subject and focus of the evidence we were
required to provid in all the Affidavits. As a community of seafaring Bine speaking
people, spread fro the mainland main villages and throughout the Isles of lor res Strait,
the seas, reefs, san I bars, cay' and Islands and the resources, including the dugong and
the turtle, were ou absolute and exclusive possession and domain. Anthropologica.l and
·archaeologieal cvi ence was adduced to support the specific and narrow issue of "USE"
to rebut the Appli ints' claim of "exclusive use" .

.1.3. Whilst most 0 . what western anthropologists, arehae()logists and other social
scientists have rec rded is faithful to the truth oftheir observations, they are, however,
the products of the r society, Their value system, and cultural cognitive perspectives can
miss many of I.he I ndcrlying traditional and cultural meanings.and nuances of land and

. sea tenure, of spiri uat connectivity or a people with certain land and sen areas, of
ownership and cus odianship in customary law context, of ceremonies and their place in
the cosmology of t c society they find us in. Even the concept of society and its possible
existence without state Or sovereign, without a central regulating force, but in a
dynamic spiritual ..nd relational sense, is quite outside western preconception, yet normal
to us. Theirgeo-p< litical orientation ( cg; of Australia and PNG· as two separate
countries) tends to color their perspectives, lending to treating the Melanesian inhabitants
of Torres Strait as separate people to the Masaingle on coastal Papua, whilst at the same
time they are prep red to describe us as one society and one people because they cannot
get away from the act that we are Melanesians. They think in polemics lind talk about
each of the islands as separate discrete groups and yet again some ofthem cannot
completely com PI' hend that we are nne complete society of inclusive people of
Melanesian decent

14. The learned an hropologists clearly sufferfrom their inability to reconcile their
present observatioi s to the knowledge of oral history predating the time of first contact.

. Yet we have kept t at body ofknowledge and their meanings, the songs, the rituals, the
dances steps, and t c rhythm of the drums, the fishing rites, the sea craft and the canoe
and its pathways. hey see the sea in tyrannical terms as a separating element, when we
see it as the vcryc sence of us. When we gaze at the sea, we sec and know the well-worn
pathways beyond t e horizon that leadfrom one island 61'Masaingle people to another.
They see the sea a, a body of water when we sec it as our garden, our life, Our past and
our tilture.· . .

.15. Clearly we are ot Chinese, we are not Red Indians. we are not Eskimos and we are
certainly not Abori ine. We are Melanesians, and the Torres Strait has been our home
well before the arr al or Europeans, in as.much as the Masaingle villages on the Papuan
Coast have also be n ourhorne. II isa pitythat the system is set up, and we have been
reduced to dance a in a Shakespearean Cil'CIlS,using some white man's ideas and what he
recently wrote (or eviewed) to prove to other white men that the black man may be
correct ahout the t th about himself, where he comes from and what he owns, after all.
In these things we ill stand unyielding, and yet, granted Australia's past record with
lndigcnous people, we are awnre that we may well be standing condemned by the
ignorance of the Ie rned.



16, As we were 0 e society, one people, speaking mainly Binc language from Masainglc,
the current Island "s Torre" Strait Regional Seas Claim to the claimed areas are similar
to, runs parallel w th and consistent with my people's rights, noting that my people
includes the Hine peaking ancestors of the Torres Strait Islander claimants, We were the
original peoplein he Torres Strait,

,EFFECT OF PN. AUSTRALIA BORDER TORRES STRAlT TRI~ATY

17, Upon gl'ailting of Independence to Papua New Guinea, and more specifically, upon
the Treaty comin into force in 1985, our freedom 'to travel, interact, visit our relatives
and extended fam'ly, maintain our customary contact and obligations, maintain our
community and s iety, maintain our dominance over the seas, the reefs and the cays was
lost. Our rights (a, detailed in paragraph 7 herein) were taken away from us'
Notwithstanding t eaty provisions that allow traditional border crosscrs access; those
provisions arc not orth the paper they are written on, The document is ambiguous and
has not been prop rly constructed, It is impractical to enforce without causing grave
miscarriage of'jus ice, It is a draconian document that does more harm than good, In
practice the Austn lian Customs :1'1d Immigration constantly breach the intended spirit of
the Treaty,' The d cument does not allow us to maintain our tenure over our seas, islands,

, reels, marine reso tees etc, The enforcement ofthc treaty is prohibitive rather than
, ,

facilitating, It is", evil document. It is a tool or great oppression, We cannot go dugong
or turtle hunting a we used to do, whether in dinghies or dug out canoes The Australian
.govemment has t .en away our sea tenure rights, it has taken away our rights to maintain
tenure over island , reefs, cays and sandbanks, and it has destroyed our community or
society, It has tak n away the rights or generations 01' our young people to learn sea craft
and to be initiated in the customary ways in the reefs now falling within the Australian
side, It has taken' way our young people's right 10 learn the legends, songs, the seaman
skills that go han in hand in actually sailing the Islands of Torres Strait and maintaining
our sea tenure. Th Australian government has passed laws that interferes with and
destroyed our trad tional way of life.

HI, Our way, with its rules kept everything in an ecological and environmental tine
balance, whilst it the Queensland State Government) has licensed commercial fishermen
with modern tech ology and huge boats with huge nets that destroy and dean sweep
harvest our marin resources in a way that is harmful to the sea and overall stocks. Our
way takes only as needed to sustain" people, The' Australian government's way of
subjugation and c mmercia l greed has totally destroyed our seas, reefs and decimated our
fish stocks witho even paying us any compensation or royalty, The current treaty

.arrangements bet een PNG and Australia also do not benefit us,

1.9, Today, we ca no longer carry out thc tradition\ll saikatura trade thaI maintained
contact with relari es that is critical to maintaining our identity as one people and society,
The wrongful dec aration of mainly Kiwai Villages as Treaty Villages has resulted in
large influx ofKi ai people into the Torres Strait to the disadvantage of the Masaingle.



The treaty provisi ns and definitions of, for example, 'treaty village" 'traditional
inhabitants", 'tradi ional activities' 'and 'adjacent coastal areas', among others, arc vague,
ambiguous, and h e been misinterpreted and misapplied in such a way that the whole
treaty in its presen form has become unlawful and untenable. The Treaty and its regime
of detinition of ter itorial sea boundary (including part of the outer limit boundary of
t.hose islands dec ed Australian) coupled with protected zone boundary line, and the
very concept of pr tcctcd zone is an abomination and serious impediment to the
Masaingle rnaintal ing our ownership over our lands and sea area ( as defined in
paragraph 2) and ( riving Our liVelihood rherctrorn.

20. The Australian Customs & Immigration officials vigorously and rigidly enforce the
entry rights at the erritorial border invariably resulting in jailing of our people tor
.entering Or fishing in our own traditional reefs or cays. In some cases we have been
denied entry and a chorage of our Call0CS or dinghies on'our own islands like Saibai,
Dauan, Boigu and )ther nearby Islands. There havebeen cases where sick people have
been denied entry or medical treatment resulting in deaths, Relatives seeking to enter for
purposes of cclcbr lions, reunions, funerals, weddings, trading or other legitimate
purposes are frequ lilly refused entry. Our dinghies and canoes without food, fuel and
provisioning are 0 en refused entry, thus causing immense hardship and endangering
lives at sea, We h e been treated like thieves on our own traditional territories by people
that have arrived r cently and by governments that were set up only yesterday. (The
granting of Treaty Village status to Kiwai villages, who are not original people of the
Torres Strait, has' dded to the insult).

21. The above are ot isolated occurrences I am referring to. They occur almost every
month; and cspcci lly around Christmas and New Year period. The worst part of this sad
state of affairs is I at Wecannot main lain a cohesive.society anymore with such heavy
handed regulatory interference' by the Australian government. The imposition of the .
-territoriul boundar line has divided and isolated our people. It has caused us irreparable
damage. With the reaty based regime of boundaries drawn so close to our shores, my
people are being s ffncated and strangled with our l'i fe force rapidly drained out of us.
This territorial sea boundary, in particular, has worked an unreasonable, harsh and
oppressive effect n me and my.people, It is an evil fine ofevil design, repugnant to the
accepted principle of human decency and democracy. It, I believe, has been all along a
consistently delibe ate and calculated design ofthe Australian government to dispossess
us or our rights to iur territory without any care about us as a people, our property and
Our way of life as r seafaring society.

TREATYLACK D CONSENT & CONSULT ATION

22. Prior to the gr ruing of Sel rGovernment and Independence to the Territories of
Papua & New Gui ea, Papua was a British Protectorate and subsequently a trust territory
of Australia, and e were Australian subjects. We qualified to become Australian
citizens,. Some of s even carried Austral ian passports. Upon Independence and the



'unilatera.l drawing f the border line by Australia, those of my people working in
Australia or stayin on Torres Strait Islands became, Australian citizens. Those of us
remaining on the n inland automatically became PNG citizens, we were told.

23. When the bord r line was designed and drawn by Australia prior to Independence, it
did not consult my eople or explain its effects to my people on both sides of the line. We
never consented to ecome Papua New Guinean, and those of our people in the Torres

, Strait never consen ed to become Australian. We never consented to cease becoming
Australian citizens. The Border Treaty, formalizing Australia's scheme or regime of
boundaries, was al designed by Australia and was executed in much the same way
without our consul uion or consent. Our society was rudely interrupted and rendered
asunder by"the deli crate actions of the Australian government. In so doing it unlawfully
dispossessed us of ur land and sea tenure, and wrongfully granted access to other
persons to harvest ur sea resources.' The Masalnglc people have suffered great loss for
several decades as result ofthe Australian Government's deliberate actions, including
the unilaterally dra n territorial sea boundary line, taking away from us our territories.

24. The current te itorial sea boundary line between Australia and PNG is largely a
result ofa unilatert I decision made by Australia, and imposed 011 the then Territories of
Papua and New Guinea at Independence. There was no consultation, no debate, and no
discussion. Austral a took advantage ofa young and, with respect, relatively naive
leadership ofa vc new country. The young leadership's political and technical advisors
were Australian. A the Torres Strait proposed 5&1 border there was no consultation or
awareness carnpai 1with the affected people. There was no referendum or act of free
choice for my people all both sides of the proposed arbitrary territorial border line drawn
by Australia.

25. There was no e
sutTering and inca
continues to this v

mpensation paid for the consequential immense loss, deprivation,
enicnce occasioned by the territorial border line, which loss
yday.' ,

,26. The so called T eaty Villages representatives brought to Sydney to observe the 1978
signing of the Bon r Treaty largely consisted ofKiwai island settlers who are not the
original people of Torres Strait. Kiwai Lslanders from the Fly River estuarine are latterly
arrivals: They settl d on the Papuan coastline cast and west ofMasaing!c, and then on to
some of the Torres Strait islands during the colonial period, well after the Bine speaking
people have long e tabllshcd habitation and ownership in the Straits. The Masaingle were
deliberately len 011 from participation by one Sir Ebia Olewale. Sir Ebia Olewale, former
Deputy Prime Min ster of Papua New Guinea wanting to politically cultivate the Kiwai

, numbers for his 0 1political gain, advanced the K.iwai Villages, whilst our villages and
numbers in the To ,es Strait were oflittle political use to him. Further, Sir Ebia's people
from Kunini have ad longtraditional affiliations with the Kiwai.We have had no formal
representation to p t our views on the border issues. We have now done so through the.
'l'orres Strait Regia/ Seas Claim case and through this-opportunity directly to the
Senate anti the poti ical leadership of Austral ia,



STATUS OF T AT\' BASI<:l)HORDER LINE.

27. The legal statu of the Torres Strait Treaty between PNG and Australia is highly
questionable. We 'ubmit its key pmvisions arc unlawful.

28. This Treaty, to the extent t.hat it gives effect to a regime of boundary lines, and in
particular the terri rial sea boundary line, that has been unilaterally and arbitrarily drawn
and enforced by A stralia that dispossess and deprives us of our rights t.oour cultural
heritage, OUrway f life, Oursociety, our property (namely our seas, our Islands, our
reefs, cays, sand b nks, food and other resources thereon) is a breach and continuous
breach of our Co on I~awand Statutory rights legally recognized both in Australia and
Papua New Guin ,The treaty is absolutely unconscionable,

29. Taking' all the bove into account; to the extent that.the border line operate, in a
farcical, unreason, Ie, harsh and oppressive manner, it is unconstitutional in Papua New
Guinea, and there 1I'e"in my humble submission is unlawful, and therefore invalid,

.30. Furthermore, t. e pre-independence unilateral imposition of the regime of boundaries,
and especially the crritorial boundary line, on an unsuspecting' young country (being
United Nation's 'I' ust Territories held by Australia under certain formal mandates) with
relatively young" f usting and unsophisticated leadership (that had too much on its plate
dealing with issue of how to rule 11 young undeveloped country) put a greater onus on
Australia t.obe fai just and equitable in its dealings, Australia's dealings wit.h its
subjects and their roperty at and leading up to independence, in rushing of
independence, fail ng to consult with my Masaingle people and other affected coastal
villages (ofWeste n Province), and its failure to fully disclose to the young leadership of
a new fledgling co ntry the full implications of the territorial sea boundary, was a very
serious breach of t ust, breach of good faith and possible breach of lJnited Nation's
formal mandates, suiting in an absolutely unconscionable bargain. Australia stands
guilty of breach o fiduciary duties, breach of trust, breach of good faith and possibly of

. unconscionable co duct.

3l. Australia also reached its own laws it passed in'the then Territories of Papua and
New Guinea deali g with natives and their property rights when it drew the border line,
At a lime in histo ,priOl' to the arrival of Europeans and other people, the Masaingle, the
original-people, he d our sea tenure and our customary rights in the TOn'es Strait
absolutely, We do' ot recognize anyother power of ownership. We hold these since time
immemorial, and I ve not consented for Ornegotiated them with any power, person or
principality, We d not recognize the validity of the Border Treaty and believe it is a
trespass on our Ian s, seas, reefs, cays and our way of life to the extent it purports to
create a protected .one and restrict our rights withuut our consent. We believe it is an
unlawful impositi .n and all other imposts past, present or future contemplated, pursuant
to this is equally u lawful.



A. That the cu rent Border Treaty between Papua New Guinea and Australia, and
especially ustralia's unilaterally conceived regime of boundaries. be disbanded
immediate] and satisfactory interim arrangements be put in place with our full
consultatio .

OUR PETITION

32. We thereforeh mbly petition the Australian.Government through this Senate
Committee, in lew or the aforesaid:

B. That the tc itorial boundary line of Australia should be moved southward, closer
to Cape Yo k Peninsular, inline with the southern most base line of the Torres
Strait Regh nal Sea Claim claimed area, to enable expression of our full and
absolute ri IS to our territodes (described in paragraph 2) being restored to us.

C. That fair, e uitahle and just compensation be paid to the Masaingle people for the
unlawful al d unjust deprivation of our rights and freedoms as outlined therein
am, as in P ragraph 7) lor all the years that we have suffered from our freedom.
of moverne t being 'restricted, and our marine and other resources being taken
withoutou consentand without recompense, and for trespass and continuing
trespass up n our rights and our territories,

I). That all fur rioextractive activities, commercial or otherwise, that infringes upon
or breaches Our rights (as outlined herein and particularly inparagraph 7)
commencin ' from. the date or receipt ofthissubmission by the Senate of the
govern men and people of Australia, in the Torres Strait areas ioutlined in
Paragraph ) must cease immediately until our petition herein is dealt with to our
satisfaction Activities- include any access to the areas for commercial or other
purposes. ther purposes- mean purposes other than normal administrative,
humanitarir n, health and educational purposes.

E. Australia, ( nd its various State governments, their agents and representatives)
will he deei ed to have been fully and formally notified of our rights and interests
herein and fthis injuncrion. It behooves this Senate Committee to give necessary
notices to a fccted persons and authorities, including the PNG government.

F. That a syst m of participatory development of resources and conservation be set
up in a full consultative framework in relation to resources in our territories.and
minimum p' rticipation arrangements be agreed to in recognition of our
ownership. his new system must not and cannot he administered by Australia
granted its ceord of I~\iled Indigenous policies and failing regional Aid policies.

G. That a Spc ial Partnership arrangement be agreed to between us (or our nominee)
and the Au tral ian Government for agreed remu ncration wherein we become
strategic pu ners independently contracting to it security and surveillance



service, in errns ofborder security and related services at the new borders. This
co-operatic must be set lip under commercial rules. It cannot be part of Ausaid
or any Aid )rogl'a'n. We totally and absolutely reject any form nffinancial aid
from Austr lia in respect of our territories.

H. We. are ava table, with reasonable notice, to attend any meetings, including Senate
hearings to urrher Clarify any issues that may rise from this submission, although
we arc not ubject to the jurisdiction of the Senate, and as such our attendance
will only b possible if·it' is convenient. We recommend Masingara village as the
most conve ient location for any.meetings or Senate hearings. (In this respect, on
bchatf ofrn people, I extend an invitation /0 the Committee to visit my village).

I.. We reserve. ur fights to take 1111other actions as necessary to enforce Our rights
granted to s by God, the supreme creator of all things and all men.

This is the cry and rayer of my people.

Mr Peter Nt's S wabarri

Chairman, Masain Ie Association Inc.
Traditional Leader nd Member of Masairigle.

Endorsed By.Mr G we Buie ."
. Member of' Masain le.

.......................................................

Endorsed By Mr G bson Buie
Mernherof Masain rle. .

...........................................

OATED THIS 9th IlAY OF OCTOBER 2009.

-This Submission ~l'he made.public -Contact details as perfront cover page.


