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Submissions for the Family Law Amendment (Federal Family Violence Orders) Bill 2021 

 

I inform that I had read the Explanatory Memorandum (“EM”) in conjunction with the Bill which guided 
my understanding of the Bill.  

1. Multiple family violence orders 

A listed court is prohibited from granting a federal family violence order (“FFVO”) where a family 
violence order is already in place. Paragraph 50 of the attached EM sets out the rationale: 

“50. If the two orders were in existence at the same time, the family violence order (or any term 
thereof) that is inconsistent with a federal family violence order (or any term thereof) would be invalid 
to the extent of the inconsistency. This would create enforcement challenges for police, particularly 
where multiple orders would need to be compared in order for a police officer to determine which 
terms of which orders they may lawfully enforce. It can also create confusion for the parties as to which 
terms are required to be complied with. Prohibiting persons from applying for a federal family violence 
order where there is already a family violence order in place between the same parties would 
safeguard against inconsistent orders arising, reduce confusion and reduce the risk of unlawful 
arrests.” 

Further, the proposed section 68AB(2) states: 

“However, a person may not apply under subsection (1) for a federal family violence order to provide 
for the personal protection of a person (the first person) and that is directed against another person 
(the second person) if there is a family violence order in force that applies for the protection of the first 
person and that is directed against the second person.” 

It is clear that the prohibition will not apply where a FFVO is sought by the first person as against 
another respondent (a third person). This can and will lead to a second family violence order being 
put in place in the same case. Hence the possibility of multiple orders being in place. Paragraph 52 of 
the attached EM states: 

“52. The prohibition in subsection 68AB(2) would only apply where there is a family violence order 
in place between the same parties for whom the federal family violence order is being sought. It would 
not apply if the protected person is protected by a family violence order that is directed against a 
different respondent.” 

Also, I direct your attention to the proposed section 68AC(6): 

“The court must not make the order, or provide for the personal protection of a protected person under 
the order, unless: 

(a)… 

(b)… 

(c) the court is satisfied that there is no family violence order in force that is: 
 (i)   for the protection of the protected person; and 
 (ii)  directed against the person against whom the federal family violence order is directed.” 
 

I next turn to the proposed section 68AC(14) which states: 
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