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Tax whistleblowing and oversight

Last year, the Australia Institute published extensively on the problems with the overuse of
consulting firms by government.! The misconduct of consulting firms came to a head in part because
of an adverse finding against a PwC partner by the Tax Practitioners Board (TPB).

While the TPB’s investigation was instrumental in exposing PwC’s misuse of government
information, there is a real danger that other abuses of power are not being caught. This bill would
close loopholes in provisions against tax exploitation schemes and strengthen information sharing
and investigative powers for those bodies responsible for detecting and addressing misconduct.

The Australia Institute welcomes:

e Lengthening the time available to commence civil penalty proceedings for tax exploitation
schemes and aligning the maximum penalty with Australian Consumer Law and the
Corporations Act 2001.

e Extending the definition of a “promoter” of a tax exploitation scheme to include those who
received unquantifiable benefits. The PwC multinational tax avoidance scandal
demonstrates how a tax exploitation scheme might be conducted primarily to curry favour
or line up future work, given the consulting firm received relatively small direct payments.?

e Extending whistleblower protections to those who disclose to the Tax Practitioners Board
(TPB), not just the Commissioner of Taxation. This allows disclosures to the body better
suited to act on information about malicious practices by tax practitioners and scheme
promoters.

e Providing the Tax Practitioners Board with stronger investigative powers, removing the time
limit on when information on unregistered tax practitioners remains on the register,
allowing for investigations finding to be published and strengthening the powers of the TPB.

e Allowing the Australian Tax Office (ATO) and TPB to share protected information about
misconduct and breaches of professional standards with Treasury and prescribed
disciplinary bodies. The inability of the ATO and TPB to do so is a lacuna, the consequence of
which is that wrongdoing is not fully investigated by those responsible for preventing and
punishing it.
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