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Dear Ms Dennett

Inquiry into the current framework and operation of subclass 457 visa, Enterprise Migration:
Agreements and Regional Migration Agreements

Scarlet Alliance, the Australian Sex Workers Association, is the peak national sex worker organisation
in Australia. Formed in 1989, the organisation represents a membership of individual sex workers
and sex worker organisations. Through our project work and the work of our membership we have
very high access to sex workers and sex industry workplaces in the major cities and many regional
areas of Australia.

The Scarlet Alliance Migration Project, staffed and managed entirely by migrant sex workers, was
formally first funded in 2009. The project works to support evidence based policy development,
capacity development of sex worker peer educators in delivering services to migrant sex workers,
and produce translated information for distribution to sex workers of Thai, Chinese and Korean
language backgrounds.

Scarlet Alliance has played a critical role in informing governments and the health sector, both in
Australia and internationally, on issues affecting sex workers in the Australian sex industry.

Please find attached our submission supporting the recognition of migrant sex workers as eligible for
a 457 visa to Australia.

We look forward to hearing from you.

Yours sincerely

Bernadette Sobon
President



Inquiry into the current framework and operation of subclass 457 visa, Enterprise Migration:
Agreements and Regional Migration Agreements

Scarlet Alliance Submission

Recommendation: Sex work should be listed on the Consolidated Sponsored Occupation List

Scarlet Alliance recommends that sex work should be listed on the Department of Immigration and
Citizenship’s Consolidated Sponsored Occupation List as an occupation for the purpose of applying
for a 457 visa. This would be consistent with approaches by the United Nations, International Labour
Organisation, and Australian HIV and STI Strategies, who all recognise sex work as work.

Migrant sex workers are part of the Australian workforce

Sex workers, like other workers, migrate internationally for a variety of reasons, including seeking
improved working conditions and income. Research demonstrates that migrant sex workers find
Australia to be a profitable location with comprehensive support networks and outreach services
and a largely tolerant environment, where sex workers enjoy some of the lowest rates of sexually
transmissible infections (STlIs) and HIV in the world. A number of projects with migrant sex workers
have generated valuable demographic data on the lives, backgrounds, experiences and needs of
migrant sex workers in Australia.” The most comprehensive study on migrant sex workers in
Australia, coordinated by Scarlet Alliance and funded by the Australian Institute of Criminology in
2009/10 found that migrant sex workers had a diversity of ages, are overwhelmingly well educated.

There are limited opportunities for migrant sex workers to work in Australia.

Currently, sex workers are not eligible to apply for a 457 visa. There are limited options for sex
workers to migrate for work in Australia. Australia's refusal to acknowledge sex work as a skilled
occupation, and exclusion of sex work from the 19 page Consolidated Sponsored Occupation List,
has denied sex workers legal options to travel. The 457 visa is the only long-term temporary
migration work visa, and unlike the working holiday visa, is not dependent on age. This is significant
because research shows that migrant sex workers are often over 30 years of age. The 457 visa is the
only visa that allows dependents and spouses of the primary visa holder to work in Australia, albeit
with limited protections available.

Sex work is work

Sex work is recognised as work across different Australian regulatory systems, including the taxation
system. Recognising sex work as work affords sex workers enhanced access to common law and
statutory workplace rights, including occupational safety. The recognition of sex work as work
affords us better control over our working rights and conditions, improves our abilities to implement
safer sex practices, enhances opportunities for organising and industrial advocacy, and gives sex
workers avenues for redress where our workplace rights are infringed.

The International Labour Organisation supports that sex work is work

The ILO Recommendation 200 concerning HIV and AIDS and the World of Work covers ‘all workers
working under all forms or arrangements, and at all workplaces, including persons in any
employment or occupation’. The Recommendation applies to all workers whether public, private,
formal or informal. It was adopted by record vote at the International Labour Conference at its 99"
Session in Geneva 2010: 439 voted “yes”, 4 “no” and 11 abstained. The Recommendation clearly

2




recognizes and supports human rights at work, seeing HIV/AIDS as a workplace issue that should be
included as an essential part of national response. At the International AIDS Conference in
Washington 2012 the International Labour Organisation held a session on sex work as ‘A Labour
Rights Approach to HIV and Sex Work'."

The United Nations recognises that sex work is work

The 2012 Report by UNAIDS, UNFPA and UNDP, ‘Sex Work and the Law in Asia and the Pacific’,
states that ‘Recognizing that sex work is legitimate work provides a framework within which sex
workers can benefit from the same rights and protections as other workers, including access to
services and freedom from discrimination and exploitation.’ "

Sex work is skilled

The Consolidated Sponsored List includes a large and varied list of accepted occupations. Sex work is
skilled work and should be included. Occupations currently included are clearly not exclusively
determined by university qualifications and include a diverse range of skills and qualifications. The
criteria do not exclude sex workers.

Sex work is no less skilled than other occupations listed in the Consolidated Sponsored List.

At the 15™ International AIDS Conference in Bangkok, sex workers from twenty countries engaged in
skill sharing workshops, which included working with condoms and dams, negotiating prices and
services, performing STI checks, making risk assessments and establishing boundaries.” The Scarlet
Alliance National Training and Assessment Program (SANTAP) recognises the skills that sex worker
peer educators have developed during the course of their work by awarding them with a Diploma in
Community Education. The project operates within the national Vocational Education and Training
(VET) standards as set by state and federal governments, and the units that make up the diploma are
determined by national training standards, as delivered by TAFE and the higher educational sector
across Australia.

Accreditation processes

Appropriate processes could be established to accredit sex workers, such as a link to their local sex
worker organisation, access to the peak national body, knowledge and access to workplace rights
mechanisms, understanding of industry regulations and their intended destination. This is in line
with ‘membership of a professional or industry association’ requirements for some occupations that
currently access a 457 visa.

Limited pathways for safe migration creates vulnerabilities

Although trafficking is not characteristic of the Australian sex industry, the lack of visa options for
migrant sex workers produces an environment where people are susceptible to deception and
trafficking.

The Global Alliance Against Traffic in Women directly links the existence of trafficking to Australia’s
limited migration opportunities.” In 2013 there is still no working holiday visa available for African,
Pacific or Chinese migrants. Working holiday visa for Thai and Korean migrants are only available to
applicants under 30 years old. There is no visa available to migrate for the purposes of sex work, and
sex workers are not currently eligible for a business sponsorship visa.



Migrant sex workers report that information, visa forms and even the visa stamps for travelling or
migrating to Australia are mostly all written in English and mostly not available translated. In order
to gain a visa, some migrant sex workers enter into ‘contracts’ with people who will sponsor and
assist their entry into Australia or use a third party or broker to facilitate completion of
documentation. There is ample evidence to suggest that if occupations (including sex work) are
excluded from legal visa options, irregular migration will occur. Debt contracts act as an alternate
entry means to those trying to travel for work where the options for legal migration are limited.

Pathways for safe migration are recommended by the United Nations Special Rapporteur

Following her visit to Australia the United Nations Special Rapporteur on Trafficking Joy Ngozi Ezeilo
stated that ‘Australia must commit to developing and maintaining strong pathways for safe and legal
migration’.”" Increasing legal visa options means workers are less inclined to go through broker or
third party. Providing genuine migration opportunities for sex workers — and recognising sex workers
as skilled workers — will bring increased transparency and must be a key step in Australia’s anti-
trafficking response. As Thai sex worker organisation Empower Foundation says, ‘We should have
the right to travel and reduce the gap between rich and poor countries so every single one of us in

the world can travel equally and safely.""
Ratifying the Migrant Workers Convention

Scarlet Alliance recognises there are issues with the current operation of the 457 visa system. The
granting of the work permit to the employer rather than the worker has resulted in increased
vulnerabilities to exploitation. This is exacerbated by the lack of access to information about labour
rights for migrant workers and the difficulties in changing employers for 457 visa holders.

The government’s assertion that there are sufficient protections for migrant workers does not
recognise the specific barriers for migrant workers in seeking support and in accessing justice and
their rights. The 1990 International Convention on the Protection of the Rights of All Migrant
Workers and Members of Their Families was created to address these specific vulnerabilities faced
by migrant workers. In 2010, DIAC reported widespread employer breaches reported of the sponsor
sites it visited as part of its monitoring program. This suggests that ratification of the Migrant Worker
Conventions and the implementation of a complete framework for the protection of worker rights is
urgently needed.

Ratifying the Migrant Worker Convention would shift the power balance between employers and
migrant workers and support a rights based culture that respects the rights of all workers.”

A unique opportunity

This is an ideal opportunity to support and protect the rights of migrant sex workers in Australia, and
bring immigration law in line with Australia’s taxation, workplace and occupational health and safety
laws that recognise sex work as work, consistent with approaches by the United Nations and
International Labour Organisation. The current review can provide long-term work visa options for
migrant sex workers, through which they can bring family and travel in and out of the country.
Australia is falling behind best practice in this field, and has a unique opportunity to be a world
leader.
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