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‘Please Stop Australians
Coming Here’

Orphanage Tourism, Child Rights and
the Australian Response

Kathryn E van Doore”

1 Introduction

On 2 March 2016, Senator Linda Reynolds CSC addressed the Senate regarding her
trip to Cambodia with child protection organisation, Save the Children Australia.’
The topic of her speech was ‘Voluntourism’ and she outlined how, when she had
asked how Australians could best assist Cambodia, the message was ‘clear and
unequivocal: please stop Australians coming here to support unregulated orphan-
ages and unknowingly becoming what are internationally termed “orphanage
tourists™. Since that speech, Australia has been regarded as leading the world in
responding to what is known as ‘orphanage tourism’. *

Orphanage tourism is a relatively recent phenomenon and is defined as the
‘donation of money and goods, attending performances, or volunteering on a short-
term basis at orphanges as part of one’s holiday’ and is a part of the volunteer
tourism industry.* Voluntourism has become a booming industry in low and middle-in-
come countries and is estimated to globally generate up to USD2.6 billion per
year in revenue.® As a form of voluntourism, orphanage tourism is said to objectify
children as commodities to be consumed® and has spawned what is known as the
‘orphan industrial complex’’ It has also been linked to a form of child trafficking
known as ‘paper orphaning’ or ‘orphanage trafficking’, where children are transferred
or recruited into orphanages for the purpose of exploitation and profit.®

This article considers how Australia has responded to the emerging issues of
orphanage tourism and orphanage trafficking. The article begins by examining the
rights owed to children without parental care under the Convention on the Rights
of the Child (‘Convention’),® which Australia has ratified, and how they intersect
with, and are infringed upon by, orphanage tourism. It then considers the action
that Australia has taken in an effort to curb their citizens’ potential participation in
orphanage tourism and orphanage trafficking as a potential model for other coun-
tries to follow.

] Child Rights and Orphanage Tourism

Children without parental care are regarded as one of the most vulnerable groups in
the world. The Convention establishes that children have a right not to be separated
from their parents unless by a decision of a competent administrative process,®
and, if they are separated, to maintain contact with and/or be reunified with their
parents.”" Where children are without parental care, art 20(1) of the Convention
states that ‘a child temporarily or permanently deprived of his or her family environ-
ment, or in whose own best interests cannot be allowed to remain in that environ-
ment, shall be entitled to special protection and assistance provided by the State’.’?
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In addition, arts 32-6 of the Convention protect children from forms of exploitation,
including the sale of children, child trafficking and economic exploitation.

Resolutions to the Convention, including the Guidelines for the Alternative
Care of Children,”* and the Promotion and Protection on the Rights of the Child
focusing on children without parental care," adopted in 2009 and December 2019
respectively, have re-emphasised the vulnerability of children without parental care
and suggest that state parties should adopt special measures to protect them.

However, despite these rights being enshrined and emphasised, it is estimated
that there are approximately 5.5 million children growing up in institutional care
across the world,” with at least four out of five of these children having one or both
parents alive that could raise them with support.’®

The rights of children without parental care living in orphanages are directly
impacted by orphanage tourism, where foreigners spend time at orphanages
visiting and volunteering with resident children as part of their travel itinerary."”
Research indicates that long-term institutional care is harmful for children and that
the segregated nature of institutional care in combination with ‘low quality care’
places ‘children at risk of severe physical or sexual abuse, violation of fundamental
human rights, trafficking for sex or labour, exploitation through orphan tourism, and
risk to health and wellbeing after being subjected to medical experimentation’.®
However, rather than being regarded as infringing upon child rights, orphanage
tourism has generally been regarded as a positive interaction where volunteers and
tourists assist orphaned children. In recent years, links between orphanages and
the recruitment of children for profit have resulted in various media campaigns by
child protection organisations outlining the potential harms of orphanage tourism.”®
These concerted campaigns to educate tourists of the potential harms appear to
have little significant impact with a study of over a decade of tweets from 2009-19
mentioning ‘orphanage tourism’ finding that orphanage tourism was usually
mentioned positively.?

In countries such as Cambodia and Nepal, scholars have argued that orphan-
ages are being established in locations popular with tourists to ensure that volun-
teering opportunities are available to meet the demand for orphanage tourism,
rather than being established to look after orphaned children.?’ In Cambodia, Reas
argues ‘that a major factor as to why orphanages continue to be established in Siem
Reap is tourist demand and not an increase in orphan numbers'?? and that ‘orphan
numbers are not increasing, but tourists wishing to volunteer with children—as part
of their gap-year adventures, or a day’s holiday activity—need orphanages to meet
this desire’.?* Previous research in Cambodia by UNICEF indicates that orphan-
age tourism was a key fundraising activity for many orphanages and that most
orphanages were reliant on funding from overseas donors.?* Likewise, in Nepal,
a report from an international non-government organisation, Next Generation
Nepal, outlined that ‘children have become a lucrative commodity in Nepal, and
the willingness of voluntourists and donors to provide funds ensures the ongoing
demand for children to be unnecessarily displaced from their families’.?* In contexts
where children are removed from their families to live in orphanages to meet the
demand for orphanage tourism, their rights to a family environment, to parental
contact and even to be protected from exploitation are violated and undermined.?®
Through orphanage tourism, Australia is linked to the infringement of children’s’ rights
in such countries by sending volunteers, visitors and funds to support orphanages.

m Australia’s Response to Orphanage Tourism

Australia has a long and difficult history with child institutionalisation, most
recently highlighted by the Royal Commission into Institutional Responses to Child
Sexual Abuse.?” Despite Australia ratifying the Convention in 1993 and joining as
a co-sponsor on the latest United Nations General Resolution on the Protection
and Promotion on the Rights of the Child in December 2019,?¢ the Committee on
the Rights of the Child has consistently noted Australia’s poor record in dealing
with children in alternative care in their concluding observations on the periodic
reports to the Convention on the Rights of the Child.?® Most recently, in 2019, the
Committee on the Rights of the Child noted the increasing number of children in
alternative care settings, the badlyre trained and poorly supported staff, and the
failure to provide appropriate mental health and therapeutic services to children in
alternative care settings in Australia.®®
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It is perhaps a curiosity then that Australia has taken such an interest in
upholding the rights of children residing in overseas orphanages. Indeed, in the
latest response to the Committee on the Rights of the Child, the Australian contin-
gent began by stating that ‘Australia is deeply committed to upholding the real-
isation of the full range of civil, political, economic, social and cultural rights of
children both domestically and abroad'.*' In what might be considered an exempli-
fication of these ideals, the Australian government has led the world in considering
the issues of orphanage tourism and orphanage trafficking since Senator Reyn-
olds’ speech in 2016.

Most pertinently, in 2017, the issues of orphanage tourism and orphanage traf-
ficking were one of the key focus areas of the inquiry into whether Australia should
have a Modern Slavery Act.** Evidence given throughout the Inquiry strongly linked
Australian participation in orphanage tourism to the potential exploitation of children
in countries such as Nepal and Cambodia.** The culminating Hidden in Plain Sight
Report included a whole chapter on the issue of orphanage trafficking and made
12 recommendations concerning action that the Australian government should
take to curb orphanage tourism and prevent orphanage trafficking.* This included
recommendation 43 which explicitly called for the Australian Government to

introduce offences and penalties for individuals, businesses, organisa-

tions and other entities that facilitate, enable, organise, benefit from, or

profit from tourist visits to overseas residential institutions, and/or who

donate to or fund overseas residential institutions, that do not operate

in compliance with the United Nations Convention on the Rights of the

Child, the United Nations Guidelines for the Alternative Care for Chil-

dren and the proposed Australian Government register.*

For Reid, the Australian Government’s consideration of the Convention and Guide-
lines for Alternative Care as a reference point for potential legislation and awareness
raising mechanisms to combat orphanage tourism represent a significant intervention
‘at the highest levels of government’.*® Whilst the Australian Government has not
moved to criminalise orphanage tourism as yet, the Modern Slavery Act 2018 (Cth)
has been highlighted as leading the world in considering orphanage trafficking as
a form of modern slavery. In a press release regarding the Modern Slavery Bill 2018
(Cth) passing the House of Representatives in September 2018, Assistant Minister
Senator, the Hon Linda Reynolds stated:

As a result of this legislation, Australia will also be the first nation in the

world to recognise orphanage trafficking as a form of modern slavery.

This means that a reporting entity with activities or supply chains which

involve orphanages will need to assess and report on any risks relating

to modern slavery in these operations.*”

The resultant legislation requires that reporting entities such as charities or tourism
companies that are involved in orphanage tourism must report on how they miti-
gate the risk of the exploitation of children in orphanages.

At a global level, there has also been growing concern regarding the links
between orphanage tourism and the exploitation of children. In 2016, the Report
of the Special Rapporteur on the Sale of Children, Child Prostitution and Child
Pornography to the Human Rights Council highlighted that

research has provided evidence of systems in which the owners

of orphanages use intermediaries to get children who look poor to

orphanages, in order to satisfy a fee-based volunteering demand,

generating significant profits. Traffickers lure poverty-stricken families

into giving away their children, under promises of good living condi-

tions and education. Children are then often left in poor conditions,

in order to prompt foreign charity, and forced to perform activities to

please foreign volunteers.*®

Other major international reports have also linked orphanage tourism to the exploita-
tion of children. In 2017, the annual Trafficking in Persons Report published by the
United States Department of State first included a link between orphanage tourism
and child trafficking by outlining in the Nepal narrative that children ‘are forced to
pretend to be orphans to garner donations from tourists and volunteers’.** In 2018,
a special interest topic of ‘Child Institutionalization and Human Trafficking’ was
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included in the Trafficking in Persons Report which espoused that ‘the profits made
through volunteer-paid program fees or donations to orphanages from tourists
incentivize nefarious orphanage owners to increase revenue by expanding child
recruitment operations in order to open more facilities’.*

Most recently, the 2019 United Nations Resolution on the Rights of the Child,
co-sponsored by Australia, specifically addressed orphanage tourism as a driver
of child trafficking into orphanages and encouraged State Parties to take action
against it by ‘taking appropriate measures to prevent and address the harms related
to volunteering programmes in orphanages, including in the context of tourism,
which can lead to trafficking and exploitation’.*’ Australia has taken a key role in
influencing other domestic jurisdictions to consider action regarding orphanage
tourism. The Lancet Commission report on institutionalisation and deinstitution-
alisation of children, published in June 2020, stated that Australia has been the
most successful country in responding to orphanage tourism and could provide a
model for other countries to follow.*> One example is the Dutch Parliament which
has extensively considered the mechanisms that Australia is employing to combat
orphanage tourism and trafficking in an Initiative Paper led by van Hagan MP** and
a subsequent Parliamentary Roundtable held on the issue.* Such investigations
into how state parties intersect with orphanage tourism and corresponding action
are crucial to ensuring that children living in orphanages do not continue to have
their rights undermined and violated.**

v  Conclusion

Australia’s response to orphanage tourism and the exploitation of children in
orphanages has been widely praised. Whilst it remains to be seen whether the
Australian Government will seek to implement the remaining recommendations
made in the Hidden in Plain Sight Report, it is clear that an international conversa-
tion on how contributing countries might respond to orphanage tourism has been
sparked. However, what appears to be missing from this conversation so far is how
affected countries where orphanage tourism is linked to aid funding and tourism
income are responding. Unless the international community can resolve to work
together on this issue, the impact on orphanage tourism and the exploitation of
children will be limited.
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