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Mr Julian Hill asked: 

Mr HILL:  That's okay. I'll pass that on in a second. What changes in membership have there been to 
the Audit and Risk Committee since this episode? Mr Boyd, did you identify any changes? Or I can 
ask the secretary. Did the Audit and Risk Committee do its job? Are you satisfied with what's 
happened? 
Mr Atkinson:  I think it's important to go to the exact wording of the letter that you're talking about. It 
says:
We recommended that Infrastructure undertake a review of the acquisition process to determine if 
integrity and probity were maintained during the process, particularly in light of the later valuations 
obtained for the preparation of the financial statements noting a significant price differential. At the 
time of this report, Infrastructure had not yet written to us on the results of this review which is 
expected in the near future.
The letter continues: 'We will either issue a final management letter or the Auditor-General will write 
to the secretary on this matter and consider whether the matter should be included in our audits of the 
financial statements of Australian government entities for the period ended 30 June 2019 report.' 
What the Auditor-General was referring to is that they decided to do the performance audit. The audit 
and risk committee considered these issues and, based on what was in front of them—although I can't 
enter their heads—I believe that they probably thought it was being properly reviewed and the 
Auditor-General would come back once there'd been correspondence back with the ANAO.
Mr HILL:  So you're satisfied with the job that they did?
Mr Atkinson:  This is one of those areas where I've asked Mr Harrison to review exactly what 
happened. One of the things that I think is important across all of these questions, and some of the 
assertions you made in your opening, Deputy Chair, but also some of the findings here, is to 
understand the conversations that went on, rather than just what was prepared in briefing material. If 
you're going to go to someone's understanding of an issue, it's important to talk to those people and 
get their perspective as to why that happened. Mr Harrison's audit has done that, and so we'll have 
what I call a richer text version of what happened in all of these things so that we can get to the 
bottom of what we can do, going forward, beyond the recommendations in the audit, to make sure that 
we address these issues and make sure they don't happen again.
Mr HILL:  Have there been any changes in the membership of the audit committee or is it still the 
same people?
Mr Atkinson:  Since that particular time, we've merged two audit and risk committees due to the 
machinery-of-government changes, so I can come back to you with the exact make-up of the current 
audit committee.
Mr HILL:  Sure.

Answer:

The Department of Infrastructure, Transport, Regional Development and Communications Audit and 
Risk Committee comprises five independent members and two departmental members. 

The independent members are:
 Mr Geoff Knuckey
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 Mr Ian McPhee AO PSM
 Ms Susan Page PSM
 Ms Gayle Ginnane, and
 Mr Carl Murphy.

The departmental members are:
 Mr Brendan McRandle PSM, Deputy Secretary Water Infrastructure and Chief Executive 

Officer National Water Grid Authority, and
 Ms Pauline Sullivan, First Assistant Secretary, Content.
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Mrs Lucy Wicks and Mr Julian Hill asked: 

CHAIR:  I would like to understand it in full simplicity, so to a representative of the department: I've 
heard terms like an 'independent review', 'we've other investigations' and you said that 'the matter is 
under review'. My first question is: can I ascertain how many reviews are underway, and exactly what 
they are?
Mr Atkinson:  We have an independent review of the transaction. We have two Public Service Code 
of Conduct investigations, one unrelated to the acquisition probity issue and one in relation to the 
purchase of the Leppington Triangle, and we have a culture, capability and systems review underway 
as well.
CHAIR:  A culture?
Mr Atkinson:  Capability and systems—I think I've got the words right.
CHAIR:  Is that also a departmental review?
Mr Atkinson:  Yes.
CHAIR:  That's separate from any other external reviews, inquiries or investigations?
Mr Atkinson:  It's an independent external review as well.
CHAIR:  Okay. Was the last one an independent external review?
Mr Atkinson:  They're all done by independent external reviewers.
CHAIR:  Thank you, I understand. You've said—
Mr HILL:  Mr Atkinson, can I ask you to provide us, before the next hearing—I'm presuming there 
will be one—with a list and a description of the scope of all of the reviews which are underway?
Mr Atkinson:  We've already tabled those at estimates. We table our terms of reference for them. Yes 
is the answer, because they're all public.
 CHAIR:  Thank you. 
Mr HILL:  Can you include who is doing the review, so we can satisfy ourselves about your claim 
that they are all independent.
 Mr Atkinson:  We've answered that as well. 
Mr HILL:  That would be terrific.
Mr Atkinson:  It was Vivienne Thom, the former—
Mr HILL:  Thank you.
Mr Atkinson:  You don't want it now?
Mr HILL:  No, when you can.

Answer:

The Department has initiated four independent investigation and review processes in response to Performance 
Audit No. 9 (2020-21) on The Purchase of the ‘Leppington Triangle’ land for the Future Development of 
Western Sydney Airport (ANAO Report). These are:

 an independent audit of the conduct of the Leppington Triangle transaction, being undertaken by 
Mr Mark Harrison from Sententia Consulting (terms of reference at Attachment A);
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 two independent investigation processes under the Public Service Act 1999 in relation to allegations of 
unethical conduct by Department officers - one investigation relating to the Leppington transaction 
being led by Dr Vivienne Thom and the other investigation in relation to the management of declared 
conflicts of interest being led by Ms Barbara Deegan (scope of investigations at Attachment B); and 

 an independent culture and capability review to examine any underlying cultural and environmental 
factors in the former Western Sydney Unit that may have contributed to the findings and issues 
identified in the ANAO Report, being undertaken by KPMG (terms of reference at Attachment C). 

Attachments
 A: Terms of reference for independent audit of Leppington Triangle transaction
 B: Scope of two Public Service Act 1999 investigation processes
 C: Terms of reference for culture and capability review
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Culture and Capability Review related to the Leppington Triangle Purchase

Context:

The Department of Infrastructure, Transport, Regional Development and Communications (the Department) seeks 
a suitably qualified supplier to undertake a review of the systems, processes, culture and capabilities of the former 
Western Sydney Unit, including whether these contributed to the findings and issues identified by the Australian 
National Audit Office (ANAO) in its performance audit on the Purchase of the ‘Leppington Triangle’ Land for the 
Future Development of Western Sydney Airport (the Report), published on 21 September 2020.

The Report found that the Department did not exercise appropriate due diligence in its acquisition of the 
Leppington Triangle land and that aspects of the operation of the Department fell short of ethical standards. The 
Department agreed to all of the ANAO’s recommendations and is taking action to address identified shortcomings 
in processes and decision-making.

This review is being instigated in addition to the measures outlined in the Department’s formal response to the 
Report, to look more broadly at any underlying cultural and environmental factors.

The review will complement and draw from the findings of the independent audit of the conduct of the Leppington 
Triangle transaction, which is currently underway.  

Scope:

The review will:

 examine the systems, processes, culture and capabilities in the former Western Sydney Unit, including the 
circumstances that contributed to the findings and issues identified in the ANAO report

 examine the interactions between the former Western Sydney Unit and the Department’s governance 
structures and corporate divisions, including how these interactions may have contributed to the findings 
and issues identified in the ANAO report, and

 reflecting the Department’s commitment to continuous improvement, identify forward-looking lessons 
learnt for the systems, processes, culture and capabilities of the Department, and recommend any actions 
the Department should undertake in relation to the above.

The review will not make findings of fact relating to:

 specific transactions, including the Leppington Triangle purchase, and
 specific actions of individuals, including any potential Code of Conduct matters.

Approach: 

In order to deliver against the scope, the review will:

 draw principally from the fact base established by the ANAO Report and the independent audit of the 
conduct of the Leppington Triangle transaction

 undertake consultation with relevant personnel, including former personnel, through interviews, group 
forums and other means as relevant

 consider the engagement and utilisation of the Department’s key governance and enabling functions and 
the impact this had on decision-making, delivery and performance  

 consider the alignment of capabilities required for the delivery of complex and unique projects, and
 where relevant, draw from past reviews and innovative and best practice approaches.
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Timeframes and deliverables:

Subject to the advice of respondents, it is expected that this work commence immediately for a period of no more 
than two months and include:

 a project plan, outlining the approach and key milestones for undertaking the review
 a draft report for consultation, addressing the objectives of the review
 a final report addressing the objectives of the review, to be accompanied by a verbal briefing to the 

Secretary outlining key findings and lessons learnt, and
 subject to agreement to the final report, the contract may be extended to further develop a fit-for-purpose 

change management and implementation plan to embed any lessons learnt. 

Conflict of Interest Requirements:

In keeping with the APS Values and APS Code of Conduct, and ensuring the integrity of the Department’s response 
to the Report, respondents will be required to:

(a) outline all prior work completed for the Department within the last five years, including any engagement 
with the Western Sydney Unit, the Inland Rail Division or the Major Transport and Infrastructure Projects 
Division, and

(b) complete the attached conflict of interest disclosure.

Where conflicts of interest are identified (real or perceived), respondents are required to outline within their 
response how they propose to address such conflicts.
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