
22nd of August 2014 

Senator Sam Dastyari 

Chairperson 
inf 

leasin 
•rmation 

Senate Standing Committees on Economics 

PO Box 6100 

Parliament House 

Canberra ACT 2 600 

By email: economics.sen@aph.qov.au 

Dear Senator, 

RE: NATIONAL APPROACH TO RETAIL LEASING ARRANGEMENTS 

• service 

We enclose our submission relating to the Senate Standing Committee on 

Economics' inquiry into the need for a national approach to retail leasing 

arrangements to create a fairer system and reduce the burden on small to medium 

businesses with associated benefits to landlords. 

Leasing Information Services Pty Limited (LIS) is the largest independent retail 

leasing data provider in Au stralia. We are also speciali st retail valuers. 

We invite you view our website at www.leaseinfo.com.au . 

The inquiry's term of reference include the following areas: 

a. the first right of refusal for tenants to renew their lease; 

b. affordable, effective and timely dispute resolution processes; 

c. a fair form of rent adju stment; 

d. implications of statutory rent thresholds; 

e. bank guarantees; 

f. a need for a national lease register; 

g. full disclosure of incentives; 

h. provision o f sales results; 
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i. contractual obligations relating to store fit-outs and refits; and  

j. any related matters. 

 

In this submission, we refer specifically to points (f) and (g), exploring the need for 

a national lease register and the need for the full disclosure of incentives. They 

directly fall under our area of expertise and business experience and we can shed 

the most light on the issues associated with those areas.  

The recommendations below arise out of many years of being a part of the retail  

industry and seeing the frustration arising out of the circumstances within it for 

both tenants and landlords.  

We enclose our submission and welcome the opportunity to meet with the Senate if 

the need arises. 

 

 

Yours sincerely, 

Leasing Information Services Pty Limited 

 

Simon Fonteyn 

Managing Director 
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F. A NEED FOR A NATIONAL LEASE REGISTER 

What is currently in place? 

The legal requirements around lease registration vary greatly from state and 

territory around Australia. 

Lease Registration Requirements 

Required to Reg ister 

Not Required to Register II 

NT QLD 

SA 
NSW 

The map above illustrates the jurisdictions where registration of leases is required 

(green) and those where registration of leases is not required (orange). 

The retail leasing market is one where the landlords have historically held the upper 

hand in terms of information around the terms and conditions of leasing 

arrangements. This is particularly the case in shopping centres, where the Landlord 

has all the sales and rental information of all the tenants within the centre and the 

tenant only has their own sales and leasing data. 
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As a result, tenants have less information and this decreases their bargaining 

power.   LIS was designed as a tool for tenants and all industry representatives to 

equip themselves with leasing information sourced from the publicly available 

registers and presented in a user friendly and comprehensible manner. The 

information is used to create better and more efficient leasing outcomes with 

associated benefits for the economy and consumers. 

In NSW, QLD, ACT and NT based shopping centres and key retail strips, LIS is able 

to provide extensive data coverage in those areas due to  leases being registered 

that are entered into for over three years.  

The type of data coverage includes reports on rental pricing of retail premises in 

shopping centres and popular strips, details of commencement and expiry, MAT 

figures, and demographics reports. However, LIS is not able to offer a national 

service, despite being overwhelming demand by both tenants and landlords for this 

information. 

 

The problems with the current state of leasing registration laws 

In an environment where businesses are often operating across the country, the 

lack of consistency within the State and Territory laws in relation to registration of 

leases limits productivity and creates barriers to information leading to information 

asymmetry and in turn price distortions within the respective markets. 

The lack of consistency within the laws throughout the States and Territories limits 

the services of data to retailers and creates information asymmetry within those 

markets.  

The lack of fully disclosed leasing information leads to non-efficient pricing, often 

in the form of unsustainable rents, particularly hurting smaller business and 

thereby reducing competition, which ultimately effects pricing and choice for 

consumers.  

 

Information Asymmetry 

 

Information asymmetry within the retail leasing market is a serious economic issue 

which leads to price distortions due to the fact that one party possesses more or 
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better information than the other. This creates an imbalance of power in 

transactions which leads to inefficiency and in the worst case scenario, market 

failure.  

Although our aim as a business is to simply empower all participants within the 

retail market, favouring neither tenants nor landlords, our experience has shown 

that it is generally the tenants who lack key information to make informed and 

enabling decisions. Often left in the dark with a limited number of comparables, 

great burden is put on tenants within an already competitive industry to secure the 

optimal rent.  

 

The Solution  

 

Many reports and commissions have discussed the issues revolving around 

information asymmetry; we refer your attention to the following which in our 

opinion are of relevance to shedding light on what the solution should be:  

 

 NSW Government Review Retail Leases Act 

 Queensland Government Review Retail Leases Act  

 South Australian Government Review of Retail Leases Act 

 Productivity Commission Inquiry Report 2008  

As per the Productivity Commission Inquiry Report 2008, State and Territory 

governments should ‘facilitate the lodgement by market participants of a standard 

one page lease summary at a publicly accessible site.’1 

 

An alternative solution is the registration of the Disclosure Statement for each retail 

lease, particularly if there is a national uniform approach to Disclosure Statements. 

Disclosure statements are an efficient way of making the key data available to the 

market in order to create more transparent and fair conditions.  They also provide 

the added benefit of requiring incentives to be disclosed, which is discussed below. 

 

                                                           
1
 Productivity Commission 2008, The Market of Retail Tenancy Leases in Australia, Inquiry report no. 43,  

Canberra, 253.   
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Case Study 1: The importance of having access to data in retail leasing 

THE BENEFITS OF RETAIL DATA 

The following two case studies demonstrate the importance that data plays in 

leasing arrangements. 

 

 

Two retailers ‘Noggi’ and ‘Chatime’ with almost identical permitted uses had signed 

a lease commencing on the same commencement date 21st January 2013 with 

identical size. The overall conditions of the leases are the same. However, Chatime 

had been able to negotiate a better deal using registered leasing data sourced from 

LIS.  

 

Noggi VS Chatime 

 

Queens Plaza, Brisbane, QLD 

Shop Number TLG8 TLG17 

Lessee Trading Name Chatime Noggi 

Shop Size m2 30 30 

Commencement Date 21-Jan-13 21-Jan-13 

Expiry Date 20-Jan-20 20-Jan-18 

Term 7y/0m 5y/0m 

Option 0 0 

Original Base Rent p.a. $ 70,000 $ 120,000 

Original Base Rent/m2 $ 2,333 $  4,000 

Original Marketing Levy $  3,500 $ 6,000 

Rent Increase 5% 5% 

% Rent 10% 10% 

Outgoings Type Net Lease Net Lease 

Outgoings Method By Area By Area 

Incentives 

Rent credit means the 

aggregate of 21 days 

Base Rent, Variable 

Contribution, Rates, 

Taxes and Assessments 

(not including GST). 

Fitout Contribution of 

Rent credit means the 

aggregate of 21 days Base 

Rent, Variable Contribution, 

Rates, Taxes and 

Assessments (not including 

GST) 
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$20,000. 

Shop Use Food - Juice Bar Food - Food - Takeaway 

 

Comparison of two leases in Queens Plaza, Brisbane: 

In comparison to Noggi, Chatime had the following benefits: 

- Original base rent $50,000 lower (42% lower rent) 

- Marketing Levy less by $2,500 

- Longer term of 7 years 

- Incentive of $20,000 towards Fitout Contribution  

 

Conclusion:  

This case study highlights the absolute necessity to register both the lease and the 

incentive, in order to prevent major rental price distortions in the retail leasing 

market.  

 

Case Study 2 – Small Fashion Retailer, Brisbane 

The following submission is from a client of LIS who has used our data to negotiate 

their leases: 

 

We have run a small fashion boutique in Brisbane for more than 20 years. We 

recently engaged Leasing Information Services and IPS to help us understand 

the retail leasing market in our centre and across other similar centres, to negotiate 

a renewal of our lease in our centre. They were able to give us detailed reports on 

comparable rentals for fashion and similar size stores and an expiry profile, which 

gave us a strong basis on which to negotiate a reasonable market deal. The 

Landlord was willing to listen to the evidence presented and we reached a very good 

compromise. 

The data and services provided are absolutely vital for small retailers in QLD to 

make informed decisions. After all, we are talking about huge sums of money, 

often more than half a million dollars and we need to able to make that sort of 

investment in a fully informed way, with as much information as possible. 
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We did notice that some centres other than our own did not register their leases on 

time, even though they had been there for several months and we were not able to 

find out their incentives. If the QLD Government could legislate to mandate 

registration on time (say within 3 month) and require the inclusion of incentives, 

that would increase transparency and lead to more informed small business 

decisions. 

 
 

G.  FULL DISCLOSURE OF INCENTIVES 

Following the Global Financial Crisis of 2008, the market for obtaining tenants has 

become more competitive due to the downturn in business and also the restriction 

of available bank funding that was prepared to lend to this sector.  
 

In order to attract tenants, landlords have been including incentives in transactions. 

Incentives comprise of three main types:  

 

1. Financial contributions by the landlord to the tenant’s fitout,  

2. Rent free periods,  

3. Cash 

Or some combination of the above three methods.   

 

The vast majoriy of incentives, (we estimate at least 80%) are not registered on title 

with the lease. There have been several articles written on this subject as to why, 

including legal and periodic journals and we close them in Annexure A.  

 

Incentives have come to form an integral part of the retail leasing landscape in 

Australia. They have a material impact on the leasing market as to the overall 

effective rents achieved. LIS data shows that incentives amount to between 3-

10.75% of the total rent paid throughout Australia based on the registered and 

available leases disclosing incentives over a six year period, between 2006 and 

2012.  

 

The graphs below exhibit the value of incentives over a lease term of base rent, 

demonstrating the significant proportion of the total rent that incentives make up.  
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As retail conditions remain very difficult and retailers struggle to procure fitout 

finance from traditionals sources such as banks, the requirement for the provision 

of incentives by Landlords, particulalry in relation to fitout contributions, will only 

continue to grow into the future. Therefore, full transparency on this issue should 

be available to all market participants.  

 

The Solution  

The solution to information asymmetry arising as a result of the increased practice 

of the use of incentives can be achieved in one of two ways: 

1. Mandating that incentives be registered on title, or else the lease is void. 

2. Registering the Disclosure Statement on Title, which includes the incentives. 
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ANNEXURE A 

‘A sheet over a pool of blood’ Robert Harley, Australian Financial Review, 8 

August 2013. Explores the increase of incentives within retail leases.  
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Article: Is this deception on a grand scale? By Sebastian Dimarco from 

Shopping Centre News 2013.   
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