Senate Standing Committee on Foreign Affairs, Defence and Trade — Inquiry
into the provisions of the Veterans’ Affairs Legislation Amendment (Military
Compensation Review and Other Measures) Bill 2013

Department of Veterans’ Affairs Submission
Introduction

The Veterans’ Affairs Legislation Amendment (Military Compensation Review and Other
Measures) Bill 2013 (the Bill) amends: ,

+  the Military Rehabilitation and Compensation Act 2004 and other legislation to give
effect to initiatives that form part of the Government response to the Review of Military
Compensation Arrangements; and

+  Veterans® Affairs legislation to enable travelling expenses to be paid for the partners of
certain eligible persons, clarify arrangements relating to bank accounts and in relation to
certain treatment costs.

Review of Military Compensation Arrangements

The Military Rehabilitation and Compensation Act 2004 (MRCA) brought together rehabilitation
and compensation provisions for all members of the Australian Defence Force (ADF), including
cadets, cadet instructors and members of the Reserve Forces, for injuries/diseases or deaths
resulting from all types of service post 1 July 2004. When introduced, the MRCA adopted the most
beneficial features from the Veterans’ Entitlements Act 1986 (VEA) and the Safety, Rehabilitation
and Compensation Act 1988 (SRCA). Unlike the VEA and the SRCA which provide whole of life
compensation and health care, the MRCA focuses on whole person rehabilitation in addition to the
provision of compensation and health services. :

The Review of Military Compensation Arrangements was a Labor election commitment in the
leadup to the 2007 election. It had broad terms of reference to examine not only the MRCA but
also supporting policies and the performance of the Departments of Veterans’ Affairs and Defence
in administering the Act. It also examined specific issues raised by stakeholders about transition
from the SRCA and VEA to the MRCA, and interaction between the VEA and SRCA.

The Review commenced on 8 April 2009 and its report was presented to the Minister for Veterans'
Affairs on 25 February 2011. The report concluded that the objectives of the MRCA are sound. It
also confirmed that the unique nature of military service justified rehabilitation and compensation
arrangements specific to the needs of the military. However, not unexpectedly given the relative
complexity and period of operation of the MRCA (five years before the start of the Review), the
Review found opportunities for improvements. It made 108 recommendations (eight of which were
four pairs of recommendations with alternate options) ranging from retaining the status quo, support
for current initiatives, clarification of policy, further work and monitoring, to legislative change.
The Minister publicly released the report on 18 March 2011 and invited feedback up to 30 June
2011.

The Government responded to the report in the 2012-13 Budget. It decided to implement 96
recommendations flowing from the 108 recommendations, accepting 94 recommendations, either in
full or with modification/enhancement, and replacing two recommendations with favourable
outcomes. In addition, the Government addressed an anomaly that was identified from an
observation in the report, but that was not addressed with a recommendation.



The Government allocated $17.4 million over four years to implement the package responding to
the Review. An additional $39.6 million of expenditure over four years will be offset by the
initiative to issue Repatriation Health Cards to SRCA clients with long term treatment needs, which
will generate savings of $22.2 million over four years.

The bulk of the recommendations will be implemented by 1 July 2013. Of these, nineteen
recommendations and the observation from the report require legislative changes, and are covered
in thirteen of the schedules in the Bill. The relevant recommendations and Government responses
are listed at Attachment A to this submission. Background and an explanation of the changes for
each schedule is at Attachment B to this submission.

Extensive consultation was undertaken with the veteran and Defence communities both during and
after the Review. On commencement of the Review, submissions were invited and 52 in scope
submissions were received from individuals, ex-service and other organisations. The Steering
Committee appointed to undertake the Review visited twelve Australian Defence Force bases and
held nine public meetings to ensure that all relevant issues were identified for its consideration. The
Committee also met five times with a small group of four ex-service organisation representatives
nominated by the Ex-service Organisation Round Table to represent their views. Following release
of the report by the Minister for Veterans’ Affairs a further 43 submissions were received,
providing feedback on the recommendations. Major ex-service organisations were briefed in the
lead up to the Government’s response in the 2012 Budget and again before the introduction of this
Bill into Parliament.

Other amendments

Other amendments in the Bill will:

+  clarify and confirm that the Repatriation Commission and the Military Rehabilitation
and Compensation Commission may limit their financial responsibility for treatment to
particular costs in relation to treatment, in particular certain aged care services;

+  extend the entitlement for travelling expenses to the partner of certain eligible persons
under certain circumstances; and

+  enable the Department to pay new types of payments into an existing nominated bank
account of a person who is already in receipt of a payment under either the Military
Rehabilitation and Compensation Act or the Veterans® Entitlements Act.

Attachments
A Government response to Review recommendations
B Background and explanation of changes



st uoneiedas oy} uaym douenrodur Je[nonaed Jo ST JIAIRS SIY], "IV 9Y) JO Ino
UONISUBRT) (}IMm JSISSE 0] IoFeuril 958D AIOSIAPR UOIHISURI) B PAIJJJO 9( 0] “90IAISS
Jo 2dA) 119U} JO 9A1300dSOLIT “ISIATIISIY B 10J UOISIAOIA 93BU 0] ST UOTJBPUSUIUOIT “193euew
STU3 JO JUQIUI oY ], ‘Juowpusure aAne[sI39] aeidordde o) SUIASIYOR YIiM 9SeD AIOSIAPE UOI}ISURI} B PAIJJJO ¢ 03 dnoid
QIQJISIUI PINOD STY} SB PAIIO 2q 10U P[NOYS PIPUIWER 3G 01 VI Y} JO U008 paxmbai oy ur sIS1AI959Y 2wn-1red opnjour
I 9} 1By} UOTJBOIJIPOW Y} Y3 UOTIBPUSITUOIAI STY} $1d000R JUSWUISAOL) 9 ], 01 papuowre o YU Y} JO $9 UONI9S 9/
‘passed Suroq uone[si3o|
01 109[qns ‘€107 Anf | WOIJ 2q [[IM UOTIRPUSWIOII SIU} 0] uonejuswa[duy
*90IAISS WN-[[N] SNONUNUOO FUILLIOPUN JOU SISTAISIY 0] papiaoid
Suroq a1ed oY} JO AN[IQISIA 2ABY 0 (D Y} 10] Juerodur ST 11 18y} SOSPI[MOUde "SISIATIISY
JUSWITISAOD) Y} ‘UOHBpUIUII0dI sty Sundasoe uf "pajolnsal JoU ST Juatpualie own-ed Surales 105 Ajuioyine uoneIqeyal
OATIR[SISO] 18U} OS POPN[OUT 9q JOU PINOYS YA Y} JO UO01I03s o1J10ads se Aypiqisuodsal oy J(qD Y3 01 21BI0[[R
[ | 9Yl "UONESIJIPOW [BOIUYDD) B YA UOIIEPUIWIUOIAI SIY) $1do00. JUSWILIDA0L) Y], 0} papuawe 9q YOI U} JO 6€ U018 G/
"JOIYD) 99TAIDS AU} WOIJ IAPE TULIDPISUOD Id)Je
"JUOWIPUSIE 9ANR[SIZ9] | sounful pue soseasIp Suijear) J0j sjuswadueLe
Jo aSessed oy 03 109[qns ‘C107 AMNf [ WO 2q [[Im uonejuswd[duwy “spasu 103 ANT1qIsuodsar 1040 e} 01 DDA AU}
[BNPIAIPUL JO] JUNOOOE 0 SI9quUat SurSIeyosip Joj uone[Iqeyal 1oy AJ[iqisuodsal | 10J 6/ 7 Uoods ropun sarjdde se uonaIosIp swes
JO IaJsuen oy Jo Surwm oy ut ANIqIXa[] opraoid 01 ST uonepuawiodal | dy sundope snyl ‘D SY} JO UONEPUSUIUIOI]
oy} JO JUAUI S [, Juswipusure 2ane[si3a] ajeridordde ay) Suiasiyoe yim A} UO AJIOYINE UOLBI[IqRYDI Y} S8 DN
| QI9JISIUI PINOD SIY} SE PAJIO 9q J0U PINOYS popuawie 3q 01 YO IUIA 2yl JO U0109S o Jo judunurodde oy} mof[e 0} papuswe
1 9} 1B} UONJBOIJIPOW 9Y) Y1 UOTIBPUIUTIOIAI SIY) $3do00. JUSUWILISAOL) 9], 2q PINoYs YOI Y1 JO € UOTIS €7/
“JUSWIPUSUIR JATIR[SIZI] Jo oFessed
o) 01 100[qns ¢z An[ [ WOIJ 9q [[Im uonejudwd[dwy *ofI] UBI[IAID 0] UOL)ISURI)
JO Juswadeur oY} pur AJLIOYINE UOTIRII[Iqeyal AU 0} paudIsse sanIfIqisuodsal “UOTIRISTUTWIPE 9DIAIIS-11] YSNOIY} WYTISIIA0
9} SOPNJOUT SIY ], "SIOIAIOS 391} I} $SOIOR AOUSISISUOD dA0IdWI [[IM (91833[op pue Aou9)SISU09 1218313 SUIASIYIE JO SURIW
-qns pue 21e39[op 031 s1omod [im) 9910,] 9OUJI(] JO JIIYD Y} 0] JAIY)) 0IAIS e st (D) 9010,] 20UdJ2(] Y} JO JoIyD) o}
1UBAS[OI 9} WO senI[IqIsuodsar uSIsseal 0} VO YIA U} PUSWE 0} UOBPUSWIWIOID] | 0] PJBUTISOPAL 9q PINOYS SJIIY)) IJIAIDS A} 01
I sIy) JO uoneIUOWS[dWI Sy ] "UOBPUSIOIAI ST} S}A200. JUSWUIDAOD) oYL |  VOYJA Y} Ul pausdisse sani[iqisuodsar oy, 7',
3[NPaYIS asuodsay] JUIWUIIA0L) UONBPUIWUI0INY MITAIY

V INJWHOVLLY




"9010Y9 B 9)BW 0} YoIym Ul awi} Jo pouad

oy} 01 a3ueyo ou oq (M 1oy ] uonesuadwod jusuLredwl JusURWLIod WNWIXBU
a3 Jo a1ow 10 Juadrad (7 107 syuewked jusunreduwn jusueunad Jo 3dooar ur asoy)
01 9[qereae suoisiaoid oy a1eo1dar [[im uolsiaold mau siyy, “wns dwin] paseq-o3e
ue ojut uonesuadwod juawAed orporrad oy Jo uad1ad (O] 10 G/ 0S ‘ST HOAUOD

0} UONO2]d SWI)-AUO B 10J Aj1oedeo oy} SuLwpgo Aq ANJIQIXa[ JO a8uel Ie[IWUIS ©
Bursodoid SI JUSWUISAOL) A} JOASMOY ‘"6 UOTIBPUIIIO0Y JO 2oueidasoe ay) uo
[EUOIIIPUOD SEAs UOTJEPUSUTIOND] 9} ‘UOPLIM S "[JBap Suimo[[oj uonesuadwod
QATO0I 0] YOIYM UT Kem 9y} 9s00Y9 0} Joulred juapuadap AJjoym oY) 10J AN[IQIXS[]
SI9JJO JI ey} Ul UONBPUIUIWIOII SIY} JO SISeq Y] $1do008 JUSWILIA0L) Y],

(901
x®}) UoIsuad QwIIQJI] B OJUI JOAIAY] JUdd 1od G7
10 Ju29 19d (oS “uad 10d ¢/ yudwked wns duny

I} JO 9[0UM U} JOUID SUILIDAUOD JO 910D
JJo-ouo 2y} pa1dyjo oq swulred juspuada( €6

‘passed 3uroq uone[si3o 01 102[qns
‘c107 Amp 1 wol ‘Ajeanoadsod ‘pajuswafduil 94 [[IM UONBPUSUILLIOIAT SIY ],

‘parsnipe oq [[IM S1091JS 1K1Y

pue jusuredwr oy} yjoq 10] uonesuadurod o) ‘SaSI{Iqe)S UONIPUOD Y} USY M
“JuauLITRdWI JO [9AS] A} SayoIeW 1By} ‘N JYVD JO €7 10dey)) ur s9[qe) oY) woiy
“100]J0 9[A1$9J1] poinduwil WNWIUIW € Jo JudwAed 3y} MO[[e 0] ST UOIEPUSTIIOIL
SIY) 0) JUSWIAOUBYUS Y], "POSI[IqE]S SBy UOIIPUO0D Jf} [un uonesuaduwos

10979 914159711 JO Juowiked ou st ax1ay) ‘A[JualIny) "PlOYSAIY) JUBAJ[SI 9}

oA0Qe ST Jey) JusuLIedW! JO [9AS] WNWIUIW [BUl) B }0Ipaid UBd 90USPIAS [BIIPIU
o) USyM opew 9q ued yusuedwr jusueulad 10] uonesuadwos Jo juswied
WLIOWI Uy “JUSWSOUBYUD }IM UOTIBPUIUWIOII SIY} S)do008 JUSUILISAOL) Y],

VO 2ys Jo suoisiaoxd
uonesuodwos jusunredw JuouewiIod WIIAUI

oY} JO 9N 19]BaIS OYeW SISNEW UOISION(] /'S

"passed Sureq uonesi3a] 03 102[qns ‘g 107 Af | woif ‘Kpanoadsord

‘paruowodwir oq [[I4 UOHEPUSWIOAI SIY ], “pajesuaduios oq ueo joedur oA1s9J1]
o} 210J9q 9[qEIS 9q 0} SABY SUOIIPUOD [[B 2IdUM UONESUddUIOd 0] 9008 JULIND
uo JusuroAoxdwr ue SIS, -ojep I9I[Ies ue Je pajesusaduwrods oq 03 jusureduwl

o) JO SIO9JJO O[AISOJI] U} MO[[B OS[R [[IM JATIRIIUL SIY ], "JUSUNBII) SALIR)I[Iqeyol
o[qeuoseal [[e Joye pajoadxa jusuredul JO [9AS] 1S9MO] 1Y) 0] PISI[IqRIS ALY
[[& 10U a10ym (VO 10 VAA VOIS 2y1 Iopun) uonipuod paydesse suo ueyy
QIOW YIIM 9SO} 10] “YOIIA 2y Iopun juswnireduir jusuewad 10y uonesuadwos Jo
juswiAed I9T[IES 91} MO[[E [[IM I SB UOTRPUSWIWIOI SIY} $1do008 JUSWIUIDAOL) A ],

"SUOTIIPUOD
pa1doooe [[e uey Ioyjel uonIpuod pajdadoe yoes
Jo siseq oy U0 9q YO 2y} Iopun sjuowked
uonesuaduwoos juowiredwi jusuewrad srporrad
JO JUSWOUSUWIIOD 0] 199]J9 JO ep Y] 9°8

‘JusWIpULUIR 9ATIR[SIZO] Jo oFessed oy 0} J0alqns
‘€107 AIn[ T woij 2q [ uonejuswe(dwy *(Spunois [eoIpawl Uo) AIRJUN[OAUL




o
1

Jo1dreoar ur J(IV 9y JO siequiowi juarnd o} Ajdde ppnoys sjuswied Ajoedesur
Jo Sumpesijo vonenuuelddng “UOIBPUIWIIOIAI SIY) $1dO00B JUSWILIDAOL) Y,

Ayordeour jsurede 3urasyyo uorjenuuriddns
A1dde 03 papuawe oq pnoys YOI oYL €71

"passed Suroq
uone[sI39] 03 193[qns ‘¢ 10z AMf [ U0 payustud|dul oq [[IM UOIBPUSTWIIOIL SIY ],

‘uosiad

QUO 9} 0} S9OINOS WoIUT 0M] Juiked JOU ST JUSWUISAOL) 3} 1Y) 0 J(IYS pue
siuowed Kjoedeour jsurede 39s1J0 9q Ued UonenUUERIANS POpUN] YI[BIMUOWIIO))
JUBAS[QI JBY} QINSUD [[IM }] "UOTIBPUSIWIOIII SIY} 30008 JUSUIUIDAOL) JY ],

"uonrugap (VOUS) 8861

19} uoypsuaduio?) pun uonvIjIguYdY ‘A12fbg
O} 3IM SUI] UI ‘SIUNODJL STUIABS JUIUIINAI
ojur syuowiAed Y[BOMUOWITIO)) dpN[oul

pue suoneIodIod pasuadI| 9PN[OX O} PIpPUIWE
2q proys VO 2y Topun uonenuuerddns
[}[eoMUOWIWO)) JO UOTIULOP 9] 771

"passed Juroq uone[sIso|
01100fqns ‘1oz Amnr [ wody Ajdde [[im BLISILID MU 3} PUR JIWI] MU Y],

“paqIIosap Asnoraaid sao10yod ) 03 $aJefal 1 Uaym ‘uosiad

payienb A[[eSe[ v woly paA1da1 991Ape 10J Avd 0] JIWI] MU dY} UM AIJIQIXS]]
[RUOTIIPPE 19JJO O} PAPIOaP SBY Juswtioson) ay | “wns dumy pue sjudwked srporiad
uoom1aq stounied yuapuadop K[joym £q 9010y oy} pue sjuowked Ajoedeour pue
JNIS u9am1aq 201040 oy ‘(yuewAed orporad 10 wms dwmy) jusureduwr jusuewad
01 Paje[al S}IJOUSq INOge SIOI0YD S} O} SAIB[AI IDIAPE JBY) USUM ISSIAPE [RIOUBUL]
patjifenb K[qeims € £q papraoid ao1ape [eroueur) 10J o[qeded st uonesuadwod sy,

"00%°Z$ 01 VOUIN U3 JO €T pue 707 ‘18 Suonoas opun papiaoid uonesuadwos
JO JUNOWE 3} ISBIIOUI 0} UOBPUIWIWIOII ST} S}A000. JUSWIUISAOL) JY ],

“IdD 99} AQ PIXOPUI 9q 0} SNUTUOD pUL

00%°C$ 1583] Te 0} Pasealdul oq VI YA U3 Jo
6£7 PUB 70T ‘18 Suonoss 1opun papiaoid a01ape
[eroueuly 10§ uorjesURdWOD JO JUNOWE Y[, §°6

‘passed
Sureq uone[si39] 03 302{qns ‘€17 ANf | UO PIONPOIUL 9 [[IM SIJBI MU Y ],

*KITATIR[QI Y] UI J[BAIq & Ul PANSAL 007

Ul YOS 2U} 03 so3uryo ‘I9AMOY “DUES 3y} aIoM YDA PUB VDS Y1 Jopun
9181 3Y} “VOIA Y} JO JUSWIIOUSUIWIOD Y} I8 BT} S9ZPI[MOoUNor JUSUILIdAOL) 9,
“VOUS 9y) Iepun pred uaIpiyo juspuadop 0] sjuswiAed Surpuodsariod syl Yim
uSipe-a1 A3 16y} 0S $S7 PuB £G7 SUOID9S Je paquosald suoisuad ay) 01 osearoul
aw-ouo & uodn paprooap sey 1] "9’ UONBPUSWIIOIY S199[a1 JUSUILIDAOD) oY ],

"paureUIRW 9 HG7 puB
£ SuoI09s Je paquosaxd uaIipyo juspuadap
103 9ye1 uorsuad JUALIND S, VO YL 9°6

‘passed Furoq uone[sSIS9|
01109[qns ‘€10z AIn[ | wolj swire[o mau pue syuawked srporad Jo 1drooar
ur syuepuadap Sunsixd 01 Ajoanoadsord payuswuadur 9 [[IA UOTRPUSTTIOAI STY T,




‘passed Suraq uorne[si3e] 03 102[qns ‘€107 A | WOy pajuswafdwil oq [[Im
ST "VAA 9} Iopun paydoode Apeai[e uonIpuod e Jo ($007 A[nf | 1918 9JIAISS AQ)
uoneaerii3e ue yym uosiad e 10 ssao01d swrepd ayy AJIduis [[im UONBPUSTUTIOD]

9q 007 AIN[ ] 191B 2DIAIIS 0] 21B[I 1By} VHA
oy Jopun pa3dadoe UOIIPUOD B JO SUONRARISSR
I1® 1oy} 9rendns jeyy suorsiaoid yim paoejdas
9q PINOYs SuoISIA0Id UONOI[2 Y[ "PoAOWII

01 STy} Jo uoneuowRdW] "UONEPUIUIIO0AI ST} S1do008 JUSWILIDAOD) Y], 9q suoistaoxd uonod[d 7 uonods YL 117
“20URJO(] PUB Y A (] U9aMm}q JuLIeys
uonBWLIOSUI Ul sjudwaAoxdurr Surjeijioey
ut A[[e100dsa ‘DDA AU} pue 90udJa(J 10q
TuowpusIe 9ANR[SIS9] paxmbai oy Jo o3essed oy 1oy ojqeonorId SB | 10J BULIq PINOM SIY) SOTRIUBAPE 91 USAIS “J(OV
uoos se pajurodde oq [[IM JqUISW [BUONIPPE UL, VS Y} Iopun SWIe[d paje[al | 9} 10 90UJd(] JO 1ustupredd(] oY1 Woly S0UdJd(]
20UDJOp 0] SWIR[O PuB YOI oY) SuLeisiurwpe 10J ANiqisuodsal sey pue YO | 10 IISIUIA oY) AQ PAIBUITIOU ISqUISW PUOds
oy} Aq paySI[qelsd sem DY UL XIS 0] SISQUISW ALY WO DDA Y3 9s8aIoul & Surpnjour Aq DDYN 21 Jo diysiaquuatu
6 [[IM IOQUUSW [BUOTIIPPE SIY ], "UOHEPUSULLOAI SIY} §1d0008 JUSUILISA0D) 3, o3 Surpuedxa IOPISUOD JUSWUIRAOD) Y, 78]
‘passed Surtoq uorne[si39] 03 102[qns ‘g0z Ay | St aep -uonesuadwiod
uoneyuswadwt o], A Y} 03 0UIPIAD A} AB[2I PUB SUOIJLTIISIAUI }ONPUOD pUR JUSWISSISSE SPISU 0] DY U}
01 DDA U3 Jo a1e397op ® YSk 01 oseo & winolpe 01 sey gy A Y} 919Uym uonenis 01 Ioyjew © J1wial 03 sromod 11o11dxo yum gyA
3 1USLIND Y} SWIOIIAO [[1M SIY [ "UONBPUIUWILIOIAI SIY) $1do008 JUSWIUIDAOL) Y], a3 ap1aod 01 papustre oq VOIIA UL SL1
JUSWIPUSUIR SATIR]SISO] 0] 303[qns ‘¢ 107 A[nf | WO 2q
[[1M uoneiuswoduy “Ajown oq [[IM UOHBOILIR[D SIY} OS PUE WIISAS pIe)) YI[Bd[]
uoneLeday] oY) 01 SSI008 M SOLIBIONAUSq YOS 2[q181e Surpiaoid sasodoid
ey} $7 101deyD U UOTIBPUSTILIOIDT JOYJOUR ST 210y [ "uosiad o[3uls & 0] pansst
Buraq spreo ofdnnur juoaaxd yorgm swisAs/aonoeld juaring j1oddns pue Ajieo “Kyrorjduurs
9ATIR[SISO] 9pIA0Id [[IM UOIEPUSWIIO9I 1Y) Sunuawe[duwy s)yousq pajefal 1018013 10J 93UBYD QATJR[SISI] OIS ‘AIBSS900U
pIed I9Y10 pue ‘SUONIPUod paidosde YOI 10 VHA 1I9Y) I0] UL} SS9008 J1 ‘pue spaed o[dnnu p[oy] 0} SJUAUIINUD
01 YoIym 3 (pJon 10 aiIym) pre)) yieoH uonerneday o[3Uls € (1im pansst AJuo VOUIN PUB VA YI0q [IIM SISQUIST JOULIO)
11 QI SIOqUIST JOUIIO] ‘A[JUSLINY) "UONBPUIUII003I ST} §1do008 JUStUIdA0D) 9y ], I0J PAaU 9y} MIIAI P[NOYS DDYIN YL €41

"UOIJR[SIBI]

Jo a8essed oy 03 102[qns ‘€107 A[Nf [ UO papuawS[dwl 9q [[IM UOEPUSUILOIA]
sy, porad 1SBOAI0Y Y} UL PIAJIYOE STUIARS AUB 9q [[IM I} JBY) Pa3oadxs
10U ST J1 9I0J2I0Y) “@uByd SIY) Aq PI0LJe q [[im oym sjuswiled Ayoedeosur
Sura1o0a1 suokue AJ1IUSPI 03 9[qe USq 10U SBY Y A (] W) Iy} Iy "A1mbd

JO spunoig oY) U0 SISqUUOW IOWLIO] SB [[om SB ‘uoljenuurIiadns (1[eomuowwio))

"(SISTAIRSY

Qwi-1red 9w099q I918] OYM SISqUIDW

9010,] JUSUBUWLIDJ JOWLIO] ‘Q[dwex? 10J) SI9quoW
Iourio se [[om se ‘syuawied uonenuueradns
papunj-yieamuowrtio;) Jo 1dasal

Ul 9J8 OUM SIOQUIDW JULLIND 10} sjudwked




9 POUIIOPAI ISYIID AR OYM SIS JOULIOJ ASOU[} JRY) SIAITL JUSTIUISAOL) 3 ], uoisuaJ AIqesiq 91ey [eroadg 10y ANIqidiy
"passed 3uroq uone|si3a] 01 10a(qns
‘€107 AInf 1 Woly 9q [[M uonejudwa[dw] "UOBUINLIdND [BLIDISTULA BIA VI
oY) 01 $50008 UAAIS AJueLnd dIe oym sdnoid pauijap asay) 10] uolesuadwoo

pue UOIIBIIIqRYSI 0} SS3008 Inoqe AUrelrad apiaoid [[im STy ], - sioquiow, se * SIoquiaul,

VOUIA 9Y} Ul paurjep oq [[Ia IV 2yp Jo 1oddns ur ‘suonesiuedio oidoyueyd Se YOI Y} Jopun pauljop 9q pinoys syuel

JO seanejuasaidol pasLIoyIne Jey) S9AIF. JUSWIIA0L) J) “payy1oads sdnoi3 oy Krerouoy 3urpjoy [ouuosiad pue aoueISISSe

Al 0] UOTIPPE U] ‘JUSWOURYUS }IA UOHBPUSUIIIOIAI STy} S1do008 JUSWUISA0D) JY ], UOonISuLI} 199180 SUroTIopun SIDQUIRN [°0€
"passed Suraq

uone[sI39] 01 102[qns ‘¢ 107 QUL (] ST QANBINUL SIY] 10J 91ep uoneuswaydur "SpIeD) YA

pauue[d 9y ], dWAYOS S)jousq [eonnodeuLey uoneLneday ay) wopun parmbal YIm VOIS 243 JO [X Hed Iopun sjuewie)o

1uawiled-o0o feonnoaoeuneyd oy ‘ured ur 9esjyo 03 pausisep st juowdddns oy [p7 | PIIR[RI-90UIOP 01 PAPUAIXS 9q S[eonnaseeyd

[I | UONEPUSUIWIOIY YIIM PIIBIOOSSE ‘UOIBPUSWIUIOII SIY} $1da00. JUSUILISAOL) Y ], 107 yuowAed Areyusworddns oy €47
"passed Furaq uoLL[SISI| 01
109[qns ‘€107 19qUuL0a(] (] ST SATIBIIUT SIY} 10} 91ep uoreiuawaduwr pauueyd oy ],

“1opun popiaoid ST juourjean) oy} 1Y) 19V 2y} JO 9A109dSALII SUOTIPUOD JO JUSWIBAI) VS 2yl Jo [X 1ed Iopun

10J 99) UOUIWOD B UI J[NSAI [[IAM UOHBPUSUITIOIDI ST ], *| 7 UOTIBPUSWITIOIY] | SIUBLUIR]D POIB[SI-0USJOp 0} papraoid juswesr

11 WOIJ SMO[J YOIUM ‘UOTBPUIWILLOAI STY) $1d0008 JUSWIUISA0L) Y, 10J pajdope 2q opayds 99 VA UL ZHT
"passed Zureq uone[si3a] 03 192[qns ‘¢z QU (] ST

oAnEnIur STy} 103 93ep uoneyudwe[dur pauuerd oy VA UM SITUBYD SWISAS "paure;al 9q pInoys suUOnIpuod WLd)-1oys Jo

LI PUB ‘SonIunuiwod Jopraoid yi[eay parj[e pue [BOIPIW Y] Y}IM UONBINSUOD |  JUSUNEII] Y} 10J SIUSWOFURLIE JUSUSSINGUIIST

o1mbal [[IM UOIEPUSTILIONAT SIY ] 10V QU0 UBY] 2I0W Iopun pajdadde suonIpuod JUSLIND U} PUB ‘SPI2U JUSWILT) WLId}-3UO]

YIM SIOQUUSUT JOULIO) 9S0Y) 10§ A[re[nonted ‘s1opraoid 103 uonensurwpe | Suimoys JUSWSSISSE SPIsu & 0} 19a{qns papraoid

Ajrpduwurs pue wiey) 10J JUAUIIEI) 0} $S9908 AJIjdwIs [[Im SIUSID VO YUS 9q PINOYS SpIB)) "SIdQUIdW (]V JOULIOJ

01 (pIe) YA suonIpuo)) o1j102dg 10, — pIe)) Yi[edH uoneLnedsy e Jumnssy [[e 10} SJUdWISURLIE JUSWIRAI) Ul AJUI)SISUOD

"SPasU JUSUI)BAI} ULISI-SUO[ JO 9OUIPIAR SI I} PUR DIUOIYD I8 VYA PUe VOIS QAQIYDE 01 YIS Y} Iopun syuewire)d

“VHA O 1opun pedodoe SUOTIPUOD 9soyM J(TV Y} JO SIOQUISW ISWLIO) [[B 10] |  PIIR[OI-90URJP [X Me O} pansst 9q SUONIpUod

JUSUIEI) [ROIPIUW I0] SSOIIB JO POYIOW JUISISUOD B UI J[NSII [[IM UOIIRPUSTIUIOI] o13109ds 10J (SpIe)) 91YA, ) SUOIPUO))

11 ST} JO uonRIUaWR[dW] UOBPUIWIIOIAI SIYf} S)do00R JUSWIUISAOD) Y], o1J103dg 10,] — spIie)) yi[eay uonelneday 47

VOIN
o} JopUN PIWIL[O 3¢ JOUURD PUB ‘YA Y}
Iopun asearour 10f uonestjdde ue Jo 109(gns oy




‘passed Suroq uore[si39] 031 193(qns

‘c107 Anf 1 woi oq [ uonrjuawe[dw] ‘sygousq AypIeauluonenuueadns
pPopUN] YI[BIMUOITO,) 1Y) JO an[eA 3y} Jo asneooq Ajaind syuswked Kyoedeour
Su1A19091 JOU 1nq “YIom 10} pareroedesur st oym uosiad e 10y ‘9[qIdIe JAYS

punoj Suraq 1M PajeIdOSSE ‘S1IJouaq AIB[[IOUR 10J $$998 Jo A3nbo sapiaoid jred
puOoOas SY ], "INO PIYSED U JOLJ UL Peyf 3 2sneddq justiied jey) SUIAI0AI 9 10U
0} punoj aq p[nod juowied Juroguo ue se g9 oFe [nun sjudwied Ajrordesur 9A10Ia1
0} JUSWIATINIUS Uk pey oym uosiad e jey) A[ewous ue sassaIppe 1red JsIiy oy ], Jouw
QI BLISILIO J(TYS TOUI0 [[8 JI ‘JIS 10§ 2[qI31e punoj 2q [[Us ued ‘uonenuueiadns
I[BOMUOWIIO)) JO dN[BA U} JO asnedaq A[oind [IU 0] paonpal Usaq 9ARY

stuowAed Aoedeout asoym 10 YOIYIA Yl JO §€ 1S 1opun sjuawied Ayroedeoul [jews

‘syuowAed
Kyroedeour o 1drooar ur jou uaym (JMAS)




ATTACHMENT B
Schedule 1 — Rehabilitation and transition management
Purpose

The amendments in Schedule 1 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to enhance rehabilitation services and transition
management.

Commencement
The amendments in Schedule 1 will commence on and from 1 July 2013.
Background

The ADF provides rehabilitation to all full-time serving members through the Australian Defence
Force Rehabilitation Program (ADFRP), with no requirement to establish liability under any
compensation scheme. Under the existing legislation, where liability has been determined, the
Service Chief is the rehabilitation authority for all full-time members, unless the member has been
identified as being likely to be discharged for medical reasons. In these circumstances, the Military
Rehabilitation and Compensation Commission (MRCC) is the rehabilitation authority.

For part-time Reservists not on continuous full-time service and former members of the ADF,
rehabilitation is provided by the MRCC; however, liability for the injury or disease must first be
accepted under the Military Rehabilitation and Compensation Act or the Safety, Rehabilitation and
Compensation Act.

The introduction of the Military Rehabilitation and Compensation Act meant that for the first time,
transition services were recognised in legislation with section 64 of the Military Rehabilitation and
Compensation Act requiring the service chief to appoint a case manager to assist a member
identified as ‘likely to discharge for medical reasons’. Medical reasons can relate to both service-
related and non-service-related conditions.

Rehabilitation is provided for in Chapter 3 of the Military Rehabilitation and Compensation Act.
Part 5 of Chapter 3 provides for Transition Management.

Explanation of the changes

The amendments are intended to:

e achieve greater consistency and oversight through the three branches of the ADF by
redesignating the responsibilities of the Service Chiefs to the Chief of the Defence Force.
The Chief of the Defence Force will have the power to delegate and the Service Chiefs to
sub-delegate responsibilities including those relating to rehabilitation and transition
management;

e provide flexibility in the timing of the transfer of responsibility for rehabilitation for
members by allowing the MRCC to be appointed as the rehabilitation authority on the
recommendation of the Chief of the Defence Force;

e achieve visibility of care for part-time Reservists by making the Chief of the Defence Force
the rehabilitation authority for serving part-time Reservists; and

e providing access to a transition advisory case manager for part-time Reservists.
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Schedule 2 — Compensation for permanent impairment

Purpose

The amendments in Schedule 2 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to make the date of effect for periodic impairment
compensation to be on the basis of each accepted condition rather than all accepted conditions and
to incorporate a lifestyle factor in the calculation of interim permanent impairment compensation.
The Schedule also includes a transitional provision applicable to the recalculation of the amount of
permanent impairment compensation a person is to be paid for the period prior to 1 July 2013,

where the person already has an injury or disease accepted under the VEA and/or SRCA.

Commencement

The amendments in Schedule 2 will commence on and from 1 July 2013.

Date of effect and inclusion of lifestyvle factor amendments
Background

A member or former member of the Australian Defence Force may suffer permanent impairment as
a result of a service injury or service disease. Where the MRCC has accepted liability for a service
injury or service disease under Chapter 2 of the Military Rehabilitation and Compensation Act and
the member or former member suffers a permanent impairment, Part 2 of Chapter 4 of the Military
Rehabilitation and Compensation Act provides for the payment of permanent impairment
compensation.

Permanent impairment compensation payments are non-economic loss payments as they are paid to
compensate for pain, suffering, functional loss or dysfunction and the effects of the injury or disease
on lifestyle. The effects of the injury or disease are assessed using the “Guide to determining
impairment and compensation” (GARP M) under section 67 of the Military Rehabilitation and
Compensation Act.

The Guide uses a scale from 0 to 100 to express the degree of impairment. The impairment points
are then combined with a lifestyle rating to determine the rate of permanent impairment -
compensation. Sections 69, 70, 71 and 75 of the Military Rehabilitation and Compensation Act
specifies the minimum impairment point threshold that must be met before permanent impairment
compensation may become payable.

Section 68 of the Military Rehabilitation and Compensation Act applies to a person’s initial claim
(or claims) for permanent impairment compensation for service injuries or diseases that have
stabilised.

Section 71 of the Military Rehabilitation and Compensation Act applies to a person’s claim (or
claims) for additional permanent impairment compensation for service injuries or diseases that have
stabilised.

An existing requirement, under subparagraphs 68(1)(b)(ii1), 71(1)(b)(iv) and 71(2)(a)(iv) of the

Military Rehabilitation and Compensation Act, for the payment of permanent impairment
compensation is that all of the person’s accepted service injuries or diseases have stabilised.
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Where one or more of the person’s accepted service injuries or disease have not stabilised, interim
permanent impairment compensation may be payable under section 75 of the Military
Rehabilitation and Compensation Act.

Explanation of the changes

The amendments to permanent impairment compensation will:

e make permanent impairment compensation payable for a service injury or disease to which
section 68 or 71 applies from the later of the following dates:
o the date the injury or disease meets the criteria in whichever of subsection 68(2)(b),
71(3)(a) or 71(3)(b) applies; and
o the date liability for the injury or disease was claimed under the Military
Rehabilitation and Compensation Act;
e make compensation payable for each stable service injury or disease to which section 75
applies from the later of the following dates:
o the date the injury or disease met the required impairment point threshold; and
o the date liability for the injury or disease was claimed under the MRCA; and
e include a lifestyle component in the calculation for interim compensation.

Transitional permanent impairment compensation

Background

Section 13 of the Military Rehabilitation and Compensation (Consequential and Transitional
Provisions) Act 2004 provides for a methodology to be included in the Guide to determining
impairment and compensation (GARP M) under section 67 of the Military Rehabilitation and
Compensation Act, to calculate the amount of permanent impairment compensation a person is to
be paid under the Act where the person already has an injury or disease accepted under the
Veterans’ Entitlements Act and/or the Safety, Rehabilitation and Compensation Act.

It has been found that the methodology that has been used may have resulted in a lower or higher
net permanent impairment compensation payment than expected (when considered in light of the
impairment points suffered as a result of conditions accepted under the Military Rehabilitation and
Compensation Act), or in a nil payment. This may occur because of differences in the assessment
methodologies and the calculation of compensation under the three Acts, and changes in the
Veterans’ Entitlements Act or Safety, Rehabilitation and Compensation Act conditions over time.

As a consequence the methodology will be changed, subject to a new instrument, and will be
applied both prospectively and retrospectively.

Successful claims made on or after 1 July 2013 will be calculated using the new methodology.
DVA will commence reviews of claims made between 1 July 2004 and 30 June 2013 from

1 January 2014. Where retrospective application of the new methodology results in a lower amount
of compensation for an existing recipient, the existing rate will apply until a new assessment results
in a higher amount. Where the retrospective application of the new methodology results in a higher
amount of compensation for an existing recipient, the additional amount will be paid to the recipient
as soon as is practicable.



Explanation of the changes

The new methodology will be provided for through the GARP M and therefore no amendments are
required to any of the Acts. However, a transitional provision is required for the retrospective
recalculation under GARP M of the weekly amount of permanent impairment compensation where:
o before 1 July 2013 either weekly compensation under Part 2 of Chapter 4 or a lump sum under
section 78 of the Military Rehabilitation and Compensation Act, or both, was payable to the
person; and
o the MRCC has before, on or after amended or substituted Chapter 25 of GARP M with the
amendments to take effect from 1 July 2013; and
e asa consequence of the amendments the MRCC has recalculated the weekly amount, the lump
sum ot both amounts; and
e asa result of that recalculation a lump sum arrears amount is payable to the person;

so that section 79 of the MRCA (specifying when interest is payable on a delayed lump sum payment
for permanent impairment) will not be applicable to the payment of the lump sum.



Schedule 3 — Expanded lump sum options for wholly dependent partners
Purpose

The amendments in Schedule 3 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to expand the options for lump sum compensation for
wholly dependent partners of deceased members.

Commencement
The amendments in Schedule 3 will commence on and from 1 July 2013.
Background

Section 12 of the Military Rehabilitation and Compensation Act describes deceased members
whose dependants may be entitled to benefits under Chapter 5 of the Military Rehabilitation and
Compensation Act. Part 2 of Chapter 5 provides for compensation for wholly dependent partners
(WDP) of deceased members.

Paragraph 234(1)(a) provides a lump sum payment in respect of a member where the Commission
has accepted liability for the member’s death. This relates to service-related deaths under
subsection 12(1) and there are no changes being made to this lump sum payment. The WDP of a
member whose death is accepted as service related will continue to automatically receive the lump
sum payment provided for in paragraph 234(1)(a).

Paragraph 234(1)(b) of the MRCA, applies to all WDPs entitled to death benefits. It provides a
choice between receiving a weekly amount of compensation for life or converting 100% of the
weekly compensation payment to an age-based lump sum payment. The weekly rate is equivalent
to half the fortnightly rate of war widow/er pension payable under subsection 30(1) of the Vererans’
Entitlements Act 1986 (VEA). The fortnightly rate of war widow/er pension, as at 20 March 2013,
is $820.70, including the clean energy payment.

As per section 236, a WDP has six months to choose between the weekly compensation or the lump
sum payment from the time they receive a written notice under section 235. However, this period
can be extended by the Commission if it considers that there are special circumstances.

As a WDP has up to six months to make a choice following acceptance of the claim for
compensation, the Department pays the WDP the weekly amount until such time as the WDP makes
their decision. If the WDP subsequently chooses to take the lump sum payment, then the weekly
payment amounts already paid are deducted from the lump sum amount. This is provided for in
section 237.

Explanation of the changes

The Government agreed to a modified version of Recommendation 9.3 of the Review. From 1 July
2013, the options available to WDPs under paragraph 234(1)(b) will be expanded so that a WDP
may choose to convert either 25%, 50%, 75% or 100% of the weekly compensation amount to an
age-based lump sum payment. A similar arrangement is presently available for certain permanent
impairment payments made under section 78 of the MRCA.

WDPs who are eligible to make an election during a period extending beyond 1 July 2013 but have
not made an election by that date will also have access to the new choices. The notice issued under
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section 235 will lapse and a new notice will be issued. They will have a further six months to make
a choice. DVA is identifying these WDPs and advising them of the proposed changes.

WDPs who have already made an election will not have access to the expanded options.
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Schedule 4 — Weekly compensation for eligible young persons
Purpose

The amendments in Schedule 4 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to apply a one-time increase to the rate of periodic
compensation payable for dependent children so the rate aligns with similar payments under the
Safety, Rehabilitation and Compensation Act.

Commencement

The amendments in Schedule 4 will commence on and from 1 July 2013 to all payments from that
date.

Background

Section 12 of the Military Rehabilitation and Compensation Act provides that compensation for
death may be payable to dependants if:

o the MRCC has accepted liability for the member’s or former member’s death, or

o the deceased person satisfied the eligibility criteria in section 199 for SRDP during some
period of his or her life, or

o the person was assessed at 80 or more impairment points before their death.

An eligible young person who was wholly or mainly dependent on the deceased member is eligible
to receive an ongoing weekly benefit of $87.57 (as at 1 July 2012 and indexed annually).

The periodic payment to eligible young persons payable under section 253 of the Military
Rehabilitation and Compensation Act at $87.57 per week is below the payment made in similar
circumstances under section 17 of the Safety, Rehabilitation and Compensation Act, which is
$130.89 per week (as at 1 July 2012).

The weekly rates of compensation payable under both Acts to persons defined as an eligible young
person had been closely aligned from the commencement of the Military Rehabilitation and
Compensation Act in 2004 until 13 May 2008 when amendments to the Safety, Rehabilitation and
Compensation Act made by the Employment and Workplace Relations Amendment Act 2009
increased the then weekly rate from $72.98 to $110.00. At that time the weekly rate payable under
section 253 of the Military Rehabilitation and Compensation Act was $75.84.

The Government has agreed that on 1 July 2013, the weekly rate payable under section 254 of the
Military Rehabilitation and Compensation Act be increased to match the amount payable under the
SRCA. This decision relates to Recommendation 9.6 of the Government’s Response to the Military
Compensation Review.

The rate under subsection 17(5) of the Safety, Rehabilitation and Compensation Act is indexed
annually on 1 July under section 13AA of the Safety, Rehabilitation and Compensation Act and
uses the Wage Price Index.

The rate under section 254 of the Military, Rehabilitation and Compensation Act is indexed

annually on 1 July under section 404 of the Military Rehabilitation and Compensation Act and uses
the Consumer Price Index.
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Explanation of the changes
The amounts payable under both Acts will be aligned as at 1 July 2013. Because there are different

indexation arrangements under the Military Rehabilitation and Compensation Act and the Safety,
Rehabilitation and Compensation Acts over time the rates will not remain aligned.
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Schedule 5 — Compensation for financial advice and legal advice
Purpose

The amendments in Schedule 5 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to increase the amount of compensation for financial
advice and to include legal advice within the new limit.

Commencement

The amendments in Schedule 5 will commence on and from 1 July 2013 in respect of advice
obtained on and from 1 July 2013.

Background

The MRCA provides in certain circumstances for compensation for the provision of financial
advice. Those circumstances are:

« under section 81 for the member suffering permanent impairment of 50 impairment points
or more;

o under section 205 for the member to choose between SRDP and ongoing incapacity
payments; and

o under section 239 for a wholly dependent partner.

These sections relate to a choice to be made by an eligible person about how a benefit is received
i.e. a periodic or lump sum payment of permanent impairment compensation; receiving incapacity
payments (taxable to age 65) in lieu of the Special Rate Disability Pension (tax free for life); or a
periodic or lump sum payment of compensation following death.

With the commencement of the Military Rehabilitation and Compensation Act on
1 July 2004, the amount of compensation payable was set at $1,200. This amount has been indexed
annually in line with the CPI so that the current maximum (as at 1 July 2012) is $1,592.31.

Explanation of the changes

The amendments made by this Schedule will extend compensation to cover legal advice that is
relevant to the choice being made under sections 78, 200 or 236. It is not intended to cover legal
advice that may be required in dealing with other matters such as family court disputes and other
legal matters tied to the administration of the estate, nor legal representation of the claim for
compensation.

The amendments provide for the total amount of compensation for financial and legal advice to be
provided under sections 81, 205 and 239 of the Military Rehabilitation and Compensation Act to be
increased to $2,400 for advice obtained after 1 July 2013, with that amount to continue to be
indexed annually by the CPI.
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Schedule 6 — Special Rate Disability Pension
Purpose

The amendments in Schedule 6 give effect to the Government decision in response to the Review of
Military Compensation Arrangements to expand the eligibility criteria for Special Rate Disability
Pension (SRDP). The expanded criteria will include a person who would otherwise meet the
criteria in section 199 of the Military Rehabilitation and Compensation Act except for the person
having received a lump sum incapacity payment under section 138 of the Military Rehabilitation
and Compensation Act or the person is receiving a nil rate of incapacity payment because the
amount of the incapacity payment is fully offset by Commonwealth superannuation.

Commencement
The amendments in Schedule 6 will commence on 1 July 2013.
Background

SRDP, payable under Part 6 of Chapter 4 of the Military Rehabilitation and Compensation Act is
based on the Special Rate disability pension payable under section 24 of the Veterans’ Entitlements
Act. It was included in the Military Rehabilitation and Compensation Act to ensure that a former
member unable to work because of accepted disabilities would have access to benefits at least the
equivalent of the Special Rate pension under the Veterans’ Entitlements Act.

Briefly, a person is eligible to choose SRDP under section 199 of the Military Rehabilitation and
Compensation Act if the person:

a) 1sin receipt of incapacity compensation under Division 2 of Part 4; and

b) has an impairment as a result of the service injuries or diseases that is likely to continue; and

¢) 1isassessed at 50 or more impairment points; and

d) isunable to undertake paid work for more than 10 hours per week and rehabilitation is
unlikely to assist in increasing their capacity to work.

Under the existing provisions outlined above, a person must be “receiving” incapacity
compensation to be eligible for SRDP. This means that a person who meets paragraphs 199(1)(b),
(c) and (d) but who either:

e converted their weekly rate of incapacity compensation to a lump sum under section 138 of
the Military Rehabilitation and Compensation Act; or

e isreceiving a nil rate of incapacity compensation because the amount is fully offset by
Commonwealth superannuation;

is not eligible for SRDP as they are not “receiving” incapacity payments.

Explanation of the changes

The Government agreed that a person who otherwise meets the eligibility criteria of subsection
199(1), but who is not receiving incapacity compensation because the person either received a lump

sum incapacity compensation payment or their incapacity compensation is offset to nil as a result of
Commonwealth superannuation being offset dollar for dollar, should be eligible for SRDP.



This will mean that, in relation to a person who converted their incapacity compensation to a lump
sum and chooses to receive SRDP in lieu of incapacity payments, that part or all of the lump sum
payment will need to be repaid as a person cannot be entitled to SRDP and incapacity compensation
for the same injury or disease at the same time.



Schedule 7 — Superannuation
Purpose

The amendments in Schedule 7 will give effect to the Government decision in response to the
Review of Military Compensation Arrangements to make changes to certain superannuation
provisions so that they apply equally to both serving and former members and to amend the
definition of “Commonwealth superannuation scheme”.

Commencement

The changes to apply superannuation offsetting for current serving members in receipt of

Commonwealth superannuation will apply to claims for incapacity payments made on and from
1 July 2013.

The changes to include “retirement savings account” in the definition of “Commonwealth
superannuation scheme” will apply to claims for incapacity payments made on or after 1 July 2013,
and offers of the choice to take Special Rate Disability Pension made on or after 1 July 2013.

The changes to remove “licenced corporation” from the definition of “Commonwealth
superannuation scheme” will apply to claims for incapacity payments before, on or after 1 July
2013.

Background

It is Government policy that duplicate income maintenance payments are not to be made by the
Commonwealth to an individual through both superannuation and compensation schemes.
Incapacity payments under the Safety, Rehabilitation and Compensation Act or the Military
Rehabilitation and Compensation Act and Special Rate Disability Pension (SRDP) under the
Military Rehabilitation and Compensation Act, are offset by the value of Commonwealth
contributions towards superannuation benefits.

Paragraph (a) of the current MRCA definition of “Commonwealth superannuation scheme” in
subsection 5(1) applies only to former serving members whose incapacity payments are worked out
under Part 4 of Chapter 4 of the MRCA. Incapacity payments for current serving members are
worked out under Part 3 of Chapter 4 of the MRCA and currently no superannuation offsetting
applies under this chapter.

As it is possible for current serving members to be in receipt of both Commonwealth
superannuation and an incapacity payment under the MRCA there are circumstances where
offsetting does not take place currently under the MRCA. Those circumstances, for example, might
include:

o where a member discharges after 20 or more years service, transfers to the Reserves and
becomes incapacitated while still a serving member of the part-time Reserves or on
continuous full-time service;

o where a current serving member is medically discharged, but receives a critical skills waiver
that enables transfer to the Reserves. In most of these cases, the member will have an
entitlement to incapacity payments immediately following discharge, but remains a member
of the ADF for the purposes of the MRCA; and
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o where a part-time Reservist continues to serve after being superannuated from their full-time
Commonwealth civilian employment with a public service department or statutory authority
following retirement, redundancy or resignation.

Explanation of the changes

The Government accepted recommendation 12.3 of the Review, that, on the grounds of equity,
superannuation offsetting of incapacity payments should apply to current serving members in
receipt of Commonwealth superannuation whose incapacity payments are worked out under Part 3
of Chapter 4 of the MRCA, as well as former members whose incapacity payments are worked out
under Part 4 of Chapter 4 of the MRCA.

Paragraph (a) of the definition includes a “licensed corporation” within the meaning of the SRCA,
but excludes a “retirement savings account.”

The reference to a “licensed corporation™ is to corporations such as Telstra that are licensed to self-
insure or manage their workers’ compensation liabilities within the framework of the
Commonwealth legislation instead of under the various state compensation schemes.

Currently, the inclusion of the reference to superannuation schemes operated by a “licensed
corporation” within the definition of a “Commonwealth superannuation scheme” has the effect that
contributions made by a licensed corporation to a superannuation scheme for the benefit of an ADF
member would offset incapacity payments or the SRDP.

The Government accepted, as part of recommendation 12.2 of the Review, that reference to a
“licensed corporation” be removed from the definition of a “Commonwealth superannuation
scheme” and that benefits related to such contributions no longer be offset. This is because in these
circumstances the Commonwealth cannot be said to be making duplicate income maintenance
payments, as it is the licensed corporation, not the Commonwealth, making contributions to the
scheme.

Likewise, the Government accepted as part of recommendation 12.2 of the Review that “retirement
savings account” should be included in the definition of “Commonwealth superannuation scheme”.
This is because, where the Commonwealth is contributing to a retirement savings account and
providing incapacity payments or SRDP, the Commonwealth can be said to be making duplicate
income maintenance payments.
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Schedule 8 — Remittal power of Veterans’ Review Board
Purpose

The amendments in Schedule 8 will give effect to the Government decision in response to the
Review of Military Compensation Arrangements to provide the Veterans® Review Board with an
explicit power to remit a matter to the MRCC for needs assessment and compensation.

Commencement
The amendments in Schedule 8 will commence on and from 1 July 2013.

Background

Chapter 8 of the Military Rehabilitation and Compensation Act 2004 (MRCA) provides for the
reconsideration and review of determinations made by the MRCC.

Briefly, there are two pathways for review under the MRCA. The claimant may choose between
having the decision reviewed by the MRCC or the Veterans’ Review Board (VRB). If dissatisfied
with this subsequent decision, the claimant can apply to the Administrative Appeals Tribunal.

Part 4 of Chapter 8 of the MRCA provides for the review by the VRB of original determinations.
Section 353 of the MRCA sets out which provisions of Part IX of the VEA are applicable under the
MRCA and the context in which those provisions are applicable.

The jurisdiction of the VRB in reviewing a claim for liability or compensation under the MRCA,
extends to making whatever determination the MRCC could have made.

Section 325 of the MRCA provides that a needs assessment must be undertaken before the
determination of a claim for compensation. In the circumstances where the MRCC has accepted
liability for the injury or disease, and has conducted the needs assessment, the information would be
available to the VRB. "

However, where liability for the injury or disease was rejected by the MRCC, but subsequently
accepted by the VRB, the information required to determine the claimants entitlements under the
MRCA (compensation) would not be available to the VRB as the MRCC would not have conducted
a needs assessment.

Item 5 of the table in subsection 353(2) of the MRCA modifies section 139 of the VEA for the
purposes of the MRCA so that the VRB may remit a matter to the MRCC to assess the rate of
compensation payable to a person. However, this is only possible in limited circumstances where
the MRCC has accepted liability for the injury or disease and has determined the rate of
compensation payable and that rate is the matter at issue.

Where liability for the injury or disease (and consequently any concurrent claim for compensation)
was rejected by the MRCC, but subsequently accepted by the VRB, the VRB currently does not
have the power to remit a matter to the MRCC to conduct a needs assessment and determine the
person’s compensation entitlements under the MRCA. Instead, the VRB must adjourn the hearing
upon accepting liability for the injury of disease, request the MRCC to conduct an investigation and
provide a report to the VRB in respect of the relevant matters, such as needs assessment,
rehabilitation and compensation. The request to the MRCC is made under section 152 of the VEA
as modified by section 353 of the MRCA.



Explanation of the changes

These amendments will, where the VRB has accepted liability for the injury or disease that was
initially rejected by the MRCC, enable the VRB to remit the matter to the MRCC to conduct the
needs assessment and subsequent investigations and determine compensation.



Schedule 9 — Membership of the Military Rehabilitation and Compensation Commission
Purpose

The amendments in Schedule 9 will give effect to the Government decision in response to the
Review of Military Compensation Arrangements to increase the membership of the MRCC.

Commencement
The amendments in Schedule 9 will commence on the day the Act receives Royal Assent.

Background

The MRCC was established under Chapter 9 of the Military Rehabilitation and Compensation Act
as a five-person commission with responsibility for administering the Military Rehabilitation and

Compensation Act and defence related claims under the Safety, Rehabilitation and Compensation
Act.

Membership of the MRCC is set out in section 364 of the Military Rehabilitation and Compensation
Act and consists of the three members of the Repatriation Commission, a member nominated by the
Minister administering the Safety, Rehabilitation and Compensation Act, and a member nominated
by the Minister for Defence.

Given the breadth and complexity of the OHS and compensation issues facing the ADF, it was
proposed that an additional Defence member be appointed to the MRCC as the second member
nominated by the Minister for Defence from the Department of Defence or the ADF.

The Government agreed that such an appointment would be of significant benefit to both the
MRCC and Defence as it would, for example, facilitate the improvements necessary to allow DVA
and Defence to share information more effectively.

Explanation of the changes

The amendment will allow the Minister for Defence to nominate two persons as members of the
MRCC, increasing the membership to six persons.
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Schedule 10 — Aggravation of or material contribution to war-caused or defence-caused
injury or disease

Purpose

The amendments in Schedule 10 will give effect to the Government’s decision in response to the
Review of Military Compensation Arrangements to require all claims for conditions accepted under
the Veterans’ Entitlements Act and aggravated by defence service after 1 July 2004 to be
determined under the Veterans’ Entitlements Act, rather than offering a choice between the
Veterans® Entitlements Act and the Military Rehabilitation and Compensation Act, which is
currently the case.

Commencement
The amendments in Schedule 10 will commence on and from 1 July 2013.
Background

At the time the Military Rehabilitation and Compensation Act was enacted it was intended that it
would not interfere with the compensation entitlements of Veterans’ Entitlements Act beneficiaries.
This intention was achieved by the inclusion of transitional provisions in the Military Rehabilitation
and Compensation (Consequential and Transitional Provisions) Act 2004 (CTPA) which clarified
the interaction between the Military Rehabilitation and Compensation Act, the Veterans'
Entitlements Act and the Safety, Rehabilitation and Compensation Act. |

A claim for the aggravation of an injury or disease accepted under the Veterans' Entitlements Act,
where the aggravation occurred as a result of service rendered on or after 1 July 2004, requires the
claimant to make a choice under section 12 of the CTPA (known as a section 12 election). Those
choices are to either:

¢ make an application for an increase under the Veterans' Entitlements Act for the aggravation
of the injury or disease which will mean that both the underlying injury and disease and the
aggravated component will be pensionable under the Veterans' Entitlements Act; or

e make a claim under the Military Rehabilitation and Compensation Act for acceptance of
liability for the aggravation which will mean that the underlying injury or disease will
remain pensionable under the Veterans' Entitlements Act, while the aggravated component
may be compensated under the Military Rehabilitation and Compensation Act.

The first option involves an exception to the general date of injury approach that usually applies
under the Military Rehabilitation and Compensation Act transitional provisions. However, it
ensures that the operation of the Military Rehabilitation and Compensation Act does not interfere
with the entitlements of Veterans' Entitlements Act beneficiaries.

The section 12 election process is complex and can result in confused and anxious claimants and is
administratively burdensome for the Department.

Since the commencement of the Military Rehabilitation and Compensation Act most section 12
claimants have elected to proceed under the Veterans' Entitlements Act rather than claim under the
Military Rehabilitation and Compensation Act. A number of other issues relating to the difficulties
in the administration of section 12 elections were also identified during the conduct of the MRCA
Review.
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Explanation of the changes

The amendments to the CTPA made by this Schedule remove the section 12 election provisions and
replaces them with provisions stipulating that all claims relating to an existing VEA injury or
disease aggravated by service on or after 1 July 2004 must be claimed under the Veterans'
Entitlements Act and cannot be claimed under the Military Rehabilitation and Compensation Act.

The amendments also repeal and substitute section 9 of the CTPA with the new provision clearly
stating that the Military Rehabilitation and Compensation Act will not apply to the aggravation or
material contribution of a war or defence-caused injury or disease accepted under the Veterans'
Entitlements Act that has been aggravated by service on or after 1 July 2004.

These amendments will remove the choice for new claimants on or after 1 July 2013. It will also
remove the choice for claims made prior to 1 July 2013 where the claimant has not made an election
before 1 July 2013. DVA is identifying and advising those clients whose choice will be removed,
to ensure that they have the opportunity to make a choice before 1 July 2013.

Paragraph 13(1)(b)(i) of the CTPA is repealed and a new paragraph substituted that provides that
the section will apply to a claim made under section 319 of the Military Rehabilitation and
Compensation Act in respect of an aggravation of, or a material contribution to a war-caused or
defence caused in jury or disease that is within the meaning of the Veterans' Entitlements Act.

The Schedule also includes a number of consequential amendments to the Veterans' Entitlements
Act.



Schedule 11 — Treatment for certain SRCA injuries
Purpose

The amendments in Schedule 11 give effect to the Government decision, in response to the Review
of Military Compensation Arrangements, to issue Repatriation Health Cards — For Specific
Conditions (White Cards) to Part XI defence-related claimants under the Safety, Rehabilitation and
Compensation Act (SRCA members). This initiative is intended to achieve consistency in treatment
arrangements for all former ADF members. SRCA members with an injury accepted under the
Safety, Rehabilitation and Compensation Act as being related to service (SRCA injury) who have
an ongoing need for treatment, will be entitled to treatment for a SRCA injury under either the
Military Rehabilitation and Compensation Act or the Veterans’ Entitlements Act in accordance with
the arrangements established under those Acts.

Commencement
The amendments in Schedule 11 will commence on and from 10 December 2013.
Background

Under both the Military Rehabilitation and Compensation Act and the Veterans® Entitlements Act,
the MRCC and Repatriation Commission respectively have established arrangements with health
care providers, hospitals and other institutions for the provision of treatment to veterans, former
members and their dependants. This arrangement includes issuing Treatment Cards, known as Gold
and White Cards, to clients for payment purposes. Under the existing arrangements for the Safety,
Rehabilitation and Compensation Act, the MRCC is liable to pay compensation for medical
expenses reasonably incurred for injuries, including diseases, accepted under the Safety,
Rehabilitation and Compensation Act as related to defence service. This requires the client to pay -
up front and receive reimbursement or arrange for their health professional to invoice the
Department of Veterans® Affairs directly.

Explanation of the changes

Under this initiative, treatment for a SRCA injury will be provided to SRCA members under either
the Veterans’ Entitlements Act or the Military Rehabilitation and Compensation Act. The initiative
will initially be implemented in relation to SRCA members who have received treatment between

1 January 2012 and 9 December 2013 and SRCA members lodging defence-related claims for
injury on and from 10 December 2013.

The arrangements will be similar to those that applied to veterans and members when the Military
Rehabilitation and Compensation Act was enacted in 2004, whereby a person entitled to treatment
under both the Veterans’ Entitlements Act and the Military Rehabilitation and Compensation Act
receives treatment under the Military Rehabilitation and Compensation Act.

This means that, on and after 10 December 2013, a SRCA member who is entitled to treatment for
all conditions (Gold Card) under the Military Rehabilitation and Compensation Act or the Veterans’
Entitlements Act, will receive treatment for any SRCA injury under that Act (VEA or MRCA). Ifa
SRCA member is entitled to treatment for all conditions (Gold Card) under both the Military
Rehabilitation and Compensation Act and the Veterans’ Entitlements Act, the person will receive
treatment for any SRCA injury under the Military Rehabilitation and Compensation Act. On and
after 10 December 2013, Gold Card holders will not be entitled to claim compensation for medical
expenses under the Safety, Rehabilitation and Compensation Act for a SRCA injury. However,
provision has been made to enable the MRCC to, in exceptional circumstances, determine that a
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SRCA member may continue to claim compensation for medical expenses under the Safety,
Rehabilitation and Compensation Act for a SRCA injury.

Similarly, on and after 10 December 2013, a SRCA member who has received treatment for a
SRCA injury between 1 January 2012 and 9 December 2013, and who is entitled to treatment for
specific conditions (White Card) under the Military Rehabilitation and Compensation Act, will
receive treatment under the Military Rehabilitation and Compensation Act for any SRCA injury.

On and after 10 December 2013, a SRCA member who has received treatment for a SRCA injury
between 1 January 2012 and 9 December 2013, and who is entitled to treatment for specific
conditions (White Card) under the Veterans® Entitlements Act but not under the Military
Rehabilitation and Compensation Act, will receive treatment under the Veterans’ Entitlements Act
for any SRCA injury.

From 10 December 2013, a SRCA member who has been treated for a SRCA injury between

1 January 2012 and 9 December 2013, and who has no existing entitlement to treatment under
either the Military Rehabilitation and Compensation Act or Veterans® Entitlements Act, will
receive treatment under the Military Rehabilitation and Compensation Act for any SRCA injury.

The same exemption provision for exceptional circumstances that applies for Gold Card holders
also applies to White Card holders.

For SRCA members who have not received treatment for a SRCA injury or disease during the
period 1 January 2012 and 9 December 2013, when a person claims compensation under 16(1) of
the Safety, Rehabilitation and Compensation Act on or after 10 December 2013, the MRCC may
determine that the person will receive treatment under either the Military Rehabilitation and
Compensation Act or Veterans’ Entitlements Act, depending on any existing entitlement of the
SRCA member under those Acts.

SRCA members will be entitled to the full range of treatment services available under the
applicable Act in accordance with the Treatment Principles, Private Patient Principles and

Pharmaceutical Benefits Schemes determined under the Act.

There will be no changes to other Safety, Rehabilitation and Compensation Act entitlements such as
attendant care services, household service or travel for treatment provisions.
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Schedule 12 — Members
Purpose

The amendments in Schedule 12 give effect to the Government’s decision in response to the
Review of Military Compensation Arrangements to define members undergoing career transition,
personnel holding honorary ranks and authorised representatives of philanthropic organisations as
‘members’ under the Military Rehabilitation and Compensation Act.

Commencement

The amendments in Schedule 12 will commence on and from 1 July 2013.

Background

Currently, section 8 of the Military Rehabilitation and Compensation Act provides a mechanism for
certain categories of persons to be declared ‘members’ for the purposes of the Act. This mechanism
has been used to provide coverage for groups such as philanthropic organisations, former ADF
members undergoing career transition and those holding honorary rank performing official duties.
Explanation of the changes

These categories of persons will be included as ‘members’ in the Military Rehabilitation and
Compensation Act. This will provide certainty about access to rehabilitation and compensation for
these defined groups, who are currently given access to the Military Rehabilitation and

Compensation Act through a Ministerial determination. An instrument will also be required to
cease eligibility for these categories of persons under section 8 from 1 July 2013.
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Schedule 13 — Treatment costs
Purpose

The amendments in Schedule 13 will clarify the appropriation of costs for certain aged care services
between the Veterans® Entitlements Act, the Australian Participants in British Nuclear Tests
(Treatment) Act and the Military Rehabilitation and Compensation Act (the Veterans® Affairs Acts)
and the Aged Care Act 1997 and the Aged Care (Transitional Provisions) Act 1997 (the Aged Care
Acts).

Commencement

The amendments in Schedule 13 will commence on the 28" day after Royal Assent.

Background

Aged care services for eligible Veterans® Affairs clients are regulated by both the Aged Care Acts
and the Veterans® Affairs Acts. The Aged Care Acts provide for subsidies for aged care services
generally and the Veterans® Affairs Acts provide for treatment, including aged care services, for
eligible Veterans® Affairs clients. Because a person who is entitled to treatment under the Veterans’
Affairs Acts may also be a person eligible for aged care services under the Aged Care Acts,
arrangements had been established under the different portfolio Acts for the appropriation of costs
for aged care services for eligible Veterans® Affairs clients. Under the arrangements, the
Repatriation Commission or the MRCC accept financial responsibility for the amount of the
subsidy for certain aged care services, where that subsidy would otherwise be payable under the
Aged Care Act 1997.

Explanation of the changes

The proposed amendments to the Veterans® Affairs Acts will clarify and confirm that the
Repatriation Commission and the Military Rehabilitation and Compensation Commission may limit
their financial responsibility for treatment to particular costs in relation to treatment e.g. certain
aged care services. The amendments will provide that the Treatment Principles authorised under
the Veterans® Affairs Acts may specify the circumstances in which and the extent to which, the
relevant Commission may accept limited financial responsibility for particular costs in relation to
specified kinds of treatment. The specified particular costs may include amounts of subsidy
otherwise payable under the Aged Care Acts. Consequential amendments are also required to the
Aged Care Act 1997 to clarify and confirm that a subsidy is not payable under the Aged Care Act
1997, if the Repatriation Commission or the Military Rehabilitation and Compensation Commission
has accepted financial responsibility, under a Veterans® Affairs Act, for the amount of the subsidy.



Schedule 14 — Travelling expenses
Purpose

The amendments in Schedule 14 will extend the entitlement for travelling expenses to the partner of
certain eligible persons under certain circumstances.

Commencement
The amendments in Schedule 14 will commence on the day the Act receives Royal Assent.

Background

Part V of the Veterans’ Entitlements Act provides for treatment for eligible persons, including
medical, allied health and hospital treatment. Section 110 of the Veterans® Entitlements Act
provides for eligible persons to be paid travelling expenses for travel to obtain treatment under
Part V. Where necessary, it further provides for travelling expenses for an attendant to accompany
the eligible person.

Section 112 of the Veterans® Entitlements Act specifies a time limit for claiming travelling
expenses.

A small number of post-traumatic stress disorder treatment programs require the partner of the
veteran or member (the eligible person) to participate in the veteran’s or member’s treatment.

Under the existing legislation, there is no provision to enable the payment of travelling expenses for
the partner of an eligible person where the partner is required to travel to participate in the eligible
person’s treatment.

Explanation of the changes

The amendments will extend the entitlement for travelling expenses to the partner of certain eligible
persons under certain circumstances.
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Schedule 15 — Payments into accounts
Purpose

The amendments made by Schedule 15 clarify and streamline the administrative arrangements for
the payment of pensions, compensation and other pecuniary benefits under the Veterans’
Entitlements Act and the Military Rehabilitation and Compensation Act into bank accounts.

Commencement
The amendments in Schedule 15 will commence on the day the Act receives Royal Assent.
Background

The amendments will clarify the administrative arrangements for the nomination of bank accounts
for payments under the Veterans’ Entitlements Act and the Military Rehabilitation and
Compensation Act and will minimise the associated administrative obligations of veterans,
members and their dependants.

Explanation of the changes

The changes in this Schedule will enable the Department to pay new types of payments into an
existing nominated bank account of a person who is already in receipt of a payment under either the
Military Rehabilitation and Compensation Act or the Veterans’ Entitlements Act. The amendments
will make it clear that, if a person is receiving a payment from the Department, the person does not
need to provide the Department with bank account details each time the person receives a new type
of payment. For example, where a recipient has nominated an account for compensation paid under
the Military Rehabilitation and Compensation Act, and the recipient becomes eligible for a payment
under the Veterans’ Entitlements Act but has not nominated an account under the Veterans’
Entitlements Act, then the Repatriation Commission can direct the Veterans® Entitlements Act
payment, to the person’s account that was nominated under the Military Rehabilitation and
Compensation Act.
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Schedule 16 — Other amendments

Purpose

The amendments in this Schedule include a minor and consequential amendment to the Social
Security Act that clarifies which payments made under the Military Rehabilitation and
Compensation Act are excluded income for the purposes of the Social Security Act.

The Schedule also includes amendments to the Veterans' Entitlements Act to provide for the
recovery from payments made under that Act of overpayments made under the Military
Rehabilitation and Compensation Act.

Commencement

The amendments in Schedule 16 will commence on the day the Act receives Royal Assent.
Explanation of the changes

The changes in this schedule clarifies which payments made under the Military Rehabilitation and
Compensation Act are excluded income for the purposes of the Social Security Act and amends the

Veterans' Entitlements Act to provide for the recovery from payments made under that Act of
overpayments made under the Military Rehabilitation and Compensation Act.
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