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Introduction

The Australian Women’s Health Network welcomes the inquiry by the Senate Economics Legislation
Committee into the proposed repeal of the legislation governing the Australian Charities and Not-for-
profits Commission and the first formal opportunity that this provides to comment on this matter.

The Australian Women’s Health Network (AWHN)

The Australian Women’s Health Network is a health promotion advocacy organisation that provides a

national voice on women’s health, based on informed consultation with members. Through the application
of a social view of health, it provides a woman-centred analysis of all models of health and medical care and
research. It maintains that women'’s health is a key social and political issue and must be allocated adequate

resources to make a real difference.

It aims to foster the development not only of women’s health services but of stronger community-based
primary health care services generally, which it sees as essential to improve population health outcomes. It
advocates collaboration and partnership between relevant agencies on all issues affecting health. To this
end, AWHN coordinates the sharing of information, skills and resources to empower members and
maximise their effectiveness. The coalition of groups that comprises the organisation aims to promote
equity within the health system and equitable access to services for all women, in particular those women
disadvantaged by race, class, education, age, poverty, sexuality, disability, geographical location, cultural

isolation and language.

AWHN has representatives from across Australia in all States and Territories with a membership base of
150 comprising 67 organisations and 83 individuals.

AWHN’s position on the Australian Charities and Not-for-profits
Commission (Repeal) (No. I) Bill 2014

The Australian Women’s Health Network (AWHN) believes the proposed repeal of the legislation
governing the Australian Charities and Not-for-profits Commission (ACNC) is very regrettable and would
result in a lost opportunity to continue the reforms in the charities and not-for-profits sector at a national
level.

We are aware of the work over many years by the charities and not-for-profits sector to achieve real
reform in the regulation and governance of the sector. This culminated in the Productivity Commission
Research Report into the Contribution of the Not-for-profit sector released in 2010.

The primary recommendation of the Report (see Attachment A) was for the establishment of ‘A national
one-stop-shop to consolidate Commonwealth regulatory oversight and tax endorsement’. This was to address the
problem of, ‘The current regulatory framework [which] is complex and imposes a considerable compliance burden
on NFPs —especially those operating across jurisdictions.’

The proposed response was to establish a national Registrar to:

e consolidate Commonwealth regulation for incorporation of NFP companies (including
Indigenous corporations)
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e register and endorse NFPs for tax concessional status
e register national fundraising organisations and/or activities
e provide a single portal for corporate and financial reporting

The Report described the main benefits of establishing a national registrar would be to provide a ‘one stop
shop’ for NFP regulation to reduce compliance costs and to provide for more accessible information to

improve trust and confidence in NFP’s.

The majority of the charities and not-for-profits organisations who participated in the advocacy for reform
welcomed enthusiastically the opportunity for the establishment of a national Registrar, which was viewed

as logical and needed for the continued development of the sector.

As a national organisation, we were excited by the prospect of a national regulator and reform
organisation, as represented by the ACNC when it was recently established in December 2012, given the

advocacy of our organisation and others was reflected in the primary recommendation.

As with any major change to regulatory systems, there was always going to be an ‘overlap’ of regulatory
requirements by the Commonwealth and the States and Territories. The ACNC has been working hard to
achieve a minimum of ‘overlap’ in its establishment phase and most organisations were aware that it would

take time to implement the regulatory reforms.

The ACNC, in a short space of time, has achieved much and engendered trust and goodwill in
implementing its objects and functions in terms of the ACNC Act. Included in these achievements is the
excellent ‘one-stop’ website that is ‘user friendly’ for organisations and members of the public. For the first
time, people can view on a single website platform information and data on all registered charities in
Australia. This is a very important component in building the Australian community’s trust in the work and

use of funds in the charities and not-for-profits sector.

The development of forms, resources and tools for charities and assistance provided in working towards
compliance with the requirements of the Act, for example Annual Information Statements, has been very

impressive given its timeframe of operations to date.

In our view, to put in place measures to repeal the ACNC would be premature, and an extremely
disappointing and untimely end to a very important reform process. We have described below the situation

of our own organisation to highlight the need for ongoing reform.

AWHN as a case example

AWHN is an incorporated association established in the Australian Capital Territory (ACT) under the
Associations Incorporation Act 1991. It is a requirement of the Act that the Public Officer must reside in
the ACT. If there was a Commonwealth regulation for the incorporation of organisations such as ours then
there would be greater flexibility and opportunity for other members across Australia to hold office such
as the Public Officer.

AWHN is also a registered charity and more recently a Deductible Gift Recipient as a Health Promotion
Charity. We used the processes of the newly formed ACNC in 2013-2014 in a number of ways and were

AWHN Submission ACNC Repeal Bill 2014 3



Australian Charities and Not-for-profits Commission (Repeal) (No. 1) Bill 2014
Submission 10

impressed by the information provided, the response times and access to data provided on the ACNC
website.

We have recently been investigating the requirements for online fundraising in Australia. As a national
organisation we are required to complete the registration forms for a fundraising license in all states. This is
an onerous and time-consuming process involving several people in the organisation and must be

completed before we are able to seek donations in an online format.

If there was a national register for fundraising organisations, the process would be much simpler and far
less onerous than is currently the case. By retaining the ACNC and allowing it to continue its work this
could be achieved, and ‘red tape’ would be significantly reduced over time, in line with the Commonwealth

Government’s intentions.

AWHN is also required to complete various financial reports for funding bodies and current regulatory
bodies. We were aware that the ACNC was working towards harmonisation, including streamlining and
simplification of the reporting processes, and that some of the States and Territories had already started to
change their processes to accept data that had been provided to the ACNC and vice versa. These
processes would still ensure robust reporting externally, and at the same time, save time on the provision
of multiple reports requiring differing formats, that could be better spent on service delivery.

In considering the above in respect to organisations such as AWHN, there are obvious productivity
benefits in having a national Registrar in being able to undertake and perform our work more efficiently and
effectively.

Alternatives to the ACNC

To date, there has not been an alternative regulatory system promulgated by the Minister for Social
Services on which to provide formal public comment. Therefore we can only surmise on possible
alternatives at this stage which is creating considerable uncertainty and concern in the charities and not-for-

profits sector.

It has been reported that the Australian Taxation Office would be requested to ‘take back’ the role of
assessing applications for charitable status, for example. If this was the case, then we would be reverting
back to the unsatisfactory situation that was in place prior to the establishment of the ACNC. Namely, that
a body charged with protecting the taxation revenue base was required to make decisions on applications
for income tax exemptions and charitable status. This conflict of interest scenario was one reason for the

advocacy around the need for an independent regulatory body to make these decisions.

The Minister for Social Services in the Second Reading speech on 19 March 2014 mentioned ‘establishing

the National Centre for Excellence for civil society.’

We are unsure what is envisaged for this proposal, but would respectfully suggest that the sector already
has access to a type of Centre of Excellence at the Queensland University of Technology’s (QUT)
Australian Centre for Philanthropic and Nonprofit Studies. For a number of years the Centre has provided
models of best practice in a range of areas of interest including governance, policy development and

fundraising.
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In our view, it would be more productive and cost effective to ensure the future sustainability of the
Centre located at QUT. It is well known in the sector for the leadership it provides and its commitment to

the continued development of the charities and not-for-profits sector.

Concluding comments

The proposed repeal of the ACNC means further uncertainty for the sector at a time when there was
much to look forward to with improved regulatory processes over time. It is very disheartening that the
hard work by many in the sector over the years and the resources invested in the ACNC will be viewed as

‘being wasted’ and we believe it would represent a lost opportunity to achieve real reform in the sector.
AWHN strongly recommends the following:

e that the ACNC be retained and appropriately funded to continue to implement its objects in terms of the
Act, particularly in relation to harmonisation of current regulation and reporting systems, and public access

to charities information

e that the Queensland University of Technology’s (QUT) Australian Centre for Philanthropic and Nonprofit
Studies be recognised and supported to be developed as a Centre of Excellence for the charities and not-
for-profit sector
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