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Ms Ann Palmer

Principal Research Officer

Senate Standing Committee on Legal and Constitutional Affairs
PO Box 6100

Parliament House

CANBERRA ACT 2600

[By email: legcon.sen@aph.gov.au]

Dear Ms Palmer

Inquiry into the Australian Film and Literature Classification Scheme:
ASB response to questions on notice

Please find below the Advertising Standards Bureau’s (Bureau) response to the questions on notice taken
during the public hearing refating to the above inquiry on 27 April 2011, as per your email of 9 May
2011.

During the hearing the Chair of the Committee, Senator Barnetl, requested a response to matiers raised in
the Kids Free 2 B Kids (KF2BK) submission (as recorded at page 11 of the Hansard proof transcript of
the hearing).

1. Images censored out of the KF2BK submission

In the course of raising questions relating to the KF2BK submission, Senator Barnett made the following
statement to which we would also like to respond and provide some clarification (also at page 1! of the
Hansard transcript):

“This is exiraordinary because these are billboards that are available and open 1o the public;
they are for general exhibition, including children. Yet we as a commitiee have deemed it
inappropriate o put them on our website. They are available in hard copy for you and others
who seek them, but we feel unable (0 make them available on the website, as a commitiee,
because of the, in part, pornographic nature of the material, which of course comes from
billboards and, indeed, certain magazines that are available in petrol stations and general stores

)

throughout Australia.’

We would like to clarify that the relevant section of the KF2BK submission displaying images of
advertising material was in fact made publicly available on the Inquiry website. This material was
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contained in an attachment that consisted of a copy of the KF2BK submission to the Inguiry into the
regulation of billboard and outdoor advertising being undertaken concurrently with this inquiry by the
House of Representatives Standing Committee on Soctal Policy and Legal Affairs.

The parts of the KF2BK submission that were censored and not placed on the Inquiry website were not
advertising images but were actually the images laken from magazines (covers and conlent) that were
deemed by the Committee to be inappropriate to display on the Inquiry website.

We would like to clarify for the Committee that the Bureau has no role in the regulation ol magazine
covers or content. The Bureau is responsible for administering the complaint adjudication component of
the self-regulation system relating to advertising and marketing communications in Australia. Magazine
coversicontent do not fall within our remit. Magazine content is regulated by the Classification Board
and any issues the Committee has with the nature of such content shoutd be raised with the Classification
Board.

2. Awareness of the Bureau and complaint process

At page 5 of the relevant KF2BK submission attachment (the submission to the House of Representatives
Inquiry), KF2BK states that “groups such as Kids Free 2B Kids, The Australia Council on Children and
the Media, and Collective Shout have done more 1o educate the public about the complaints system than
the ASB”,

In response, we wish to highlight to the Committee the Bureaw’s efforts in regard to raising awareness of
the Bureau, the Advertising Standards Board (Standards Board) and complaints process.

As highiighted in the Bureau’s submission and during the hearings, the Bureau works hard to ensure the
accessibility and transparency of the complaints process. The process is clearly set out on the Burcau’s
website and available to any member of the public who requests a copy. In addition to the public
awareness campaign launched by the Bureau in 2008, as referred to in our submission, the Bureaul is
extending that campaign iater this year.

However, the awareness campaign is only one avenue 1o ensure the public is aware of the Bureau’s rele in
administering complaints about advestising, The Bureau works closely with other industry bodies to
ensure that their members are aware of the Bureau’s complaint process and refer complaints they receive
directly to us, For example, complaints are regularly forwarded to the Bureau from television and radic
stations, Additionally, links and information about the Bureau are provided on the websites of various
industry bodies ensuring consumers seeking to make a complaint about advertising are directed to us. For
example, such information can be found on the websites of the following organisations:

¢ The Australian Association of National Advertisers (AANA)

¢ The Ouidoor Media Association

+ FreeTV Australia

» Commercial Radio Australia

» The Australian Subscription Television and Radio Association (ASTRA)
e Publishers’ Advertising Advisory Bureau Austratia



+  Media Federation of Australia
+ The Communications Council
s The Alcohol Beverages Advertising Code (ABAC) Scheme

Information about the Bureau and how to make a complaint is also available on a number of consumer
lobby groups websites including Kidsfree2bekids.com.au and junkbusters.com.au.

The Bureau also works with government departments at the state and federal level in ensuring complaints
relevant to the role of the Bureau are forwarded to us for consideration. This includes providing
information sheets to government bodies to ensure the complaints referred to the Bureau do in fact fall
within the Standards Board’s remit.

Additionally, many government bodies responsible for handling complaints, particularly those in the
media sector, include information on their websites referring members of the public to the Bureau for
advertising related complaints. For example, Bureau details or links 1o the Bureau website are listed on
the following government websites providing another avenue for consumers to identify the Bureau as the
body respensible for administering advertising related complaints:

e Australian Communications and Media Authority (ACMA)

e Department of Broadband, Communications and the Digital Economy
s Australian Competition and Consumer Commission (ACCC)

¢ The Australian Government Classification Website

¢ NSW Fair Trading

¢  Queenstand Office of Fair Trading.

In addition, should someone search the internet using, for example, the Google search engine and any
term as simple as ‘advertising complaint’ the Advertising Standards Bureau website is the first resuit
returned.

3. Research based guidance to the Standards Board regarding the portrayal of women

At page 5 of the relevant KF2BK attachment to its submission, KF2BK indicates that there “are still no
specific guidelines in the code of ethics that offer comprehensive and research based guidance to the
[Standards Board] regarding the portrayal of women”.

Part 4 of our submission to this Inquiry provides information about how self-regulation addresses the
objectification of women in advertising. We would like to reiterate that the Standards Board, advertisers
and the community have been provided guidance in the form of independent research commissioned by
the Bureau in relation to:

¢ Community perceptions of sex, sexuality and nudity in advertising — June 2010 (undertaken by
Colmar Brunton Social Research); and

e Discrimination and Vilification in Advertising ~ March 2009 (produced by Dr Fiona Giles, Sydney
University and Jenni Whelan, Discrimination and Rights Education).

Additionally, as also highlighted in our submission, the Burcau now produces Defermination Summaries
(available on the Bureau website) aimed at assisting advertisers and consumers in understanding how the
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Standards Board applies particular provisions of the Codes. As stated in our submission, the
Determination Summaries are designed to assist the advertising industry, consumers and the Standards Board
itself in understanding how the Standards Board has viewed particular issues covered by the Codes that have
been the subject of complaints in the past. The Determination Summaries on Discrimination and Vilification
in advertising and Portrayal of gender in advertising provide the Standards Board, advertisers and consumers
with information regarding the portrayal of women in advertising. The Determination Summaries provide
guidance to advertisers as to where the Standards Board sees community standards have moved in refation to
these issues, by taking into account the views of the Standards Board expressed in recent decisions.

4, Meaning of “relevant audience”

At page 6 of the relevant attachment to the KF2BK submission, KF2BK draws the conclusion that
“relevant audience™ is interpreted as meaning “target market”.

This is incorrect. “Relevant audience” is taken by the Board to mean the audience that view or is likely (o
view the advertisement. For example, in the case of television advertising, timezone classifications are
taken into consideration. For print advertising, readership demographics have been obtained and provided
to the Board as part of the information it takes into consideration when making a determination. In the
case of billboards, a reading of recent cases on outdoor advertising will ciearly document that the Board
considers the broad nature of the audience for billboard and outdoor advertising when making its
determinations.

5.  Quotes taken from Standards Board determinations

At page 6 of the relevant attachment to the KF2BK submission, under the hearing “Examples of ASB

comments: {from 2008 KF2BK submission into the sexualisation of children)”, KF2BK provides several
examples taken from Standards Board determinations to support its conclusion that “the only criteria for
an ad to be pulled from the public domain, seems to be if a females ‘nipples’ or ‘genitalia” are exposed™.

This is a simplistic analysis of Standards Board determinations that takes a select number of quotes from
cases all pre-2008 (more than 3 years ago and prior to the research referred to above) and without
providing any context, dates or case references that would have aliowed the Commiitee or anyone else
reading the submission to draw their own conclusions.

For exampie, one of the quotes (at the 4" bullet point) states:

“The board noted that the advertisement contained no nudity, but it did note thai the close-up of

the women''s croteh was confronting.
Does not breach sec 2.3, Complaints dismissed.”

The full Standards Board determination (from Case 49/07) indicates that the Standards Board tock into
account the relevant audience and late timeslot for this advertisement as well as the content, consistent
with Section 2.3 of the Code of Ethics, as follows:



"The Advertising Standards Board (" Board") considered whether this advertisement breaches
Section 2 of the Adveriiser Code of Ethics (the "Code”).

The Board viewed the advertisement and considered whether it breaches Section 2.3 of the code

dealing with sex, sexuality and nudity.

The Board noted the complainants’ comments that the advertisement contained excessive sexual

conient.

The Board noted that the advertisement contained no nudity, but it did note that the close-up of
the woman''s croich was confronting. However, taking account of the audience and timeslot, and
of the nature of the product being advertised, on balance the Board feli that advertisement did not
treat sexuality insensitively enough fo warrant the advertisemeni’s removad from air.”

We have identified the case references for all but one of the quotes cited (buliet points 2 and 7 seem 1o be
identical and we were unable to find the case from which this quote was taken). The case reference
numbers for the other quotes are as follows: 101/07, 89/07, 49/07, 498/06, 48/G7 and 139/06 (refer
Attachments 1 — 6. Please note that 49/07 is a television advertisement so image cannot be attached). We
again note that these are all cases that are four or five years old and are unlikely to reflect decisions that
would be made by the current Standards Board, particularly having regard to the research undertaken on
the Standards Board’s behalf into sex, sexuality and nudity and discrimination and vilification since 2008.

6. Advertising images included in the KF2BK submission

The table below provides information the Bureau has available regarding the advertisements shown in the
relevant attachment to the KF2BK submission.

The table includes the dates on which cases, where relevant, were determined. Again, we note that a
number of the images are taken from the KE2BK submission to the 2008 inquiry into the Sexualisation of
Children and as a resull are not an accurate reflection of current Standards Board decision-making

processes.

Links to the relevant case reports for those advertisements for which the Bureau has received complaints
are also included. The case reports set out the reasons for the Board’s determination in each case.
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We hope that this information satisfactorily responds to the Committee’s questions.

Yours sincerely,

Ficena Jolly
Chief Executive Officer
13 May 2011
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