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Since inception of the IGT’s complaint handling service, we continue to receive complaints 
about debt collection, with it accounting for approximately 31.4 per cent, 23.1 per cent, 21.9 
per cent and 22.6 per cent of all complaints about the Australian Taxation Office (ATO) in the 
2014-15,1 2015-16, 2016-17, financial years and the 2017-18 financial year to date, respectively. 
Of the debt complaints, garnishee actions were amongst the top three most commonly 
raised. Across all years mentioned above, garnishee action accounted for 18.6 per cent, 14.9 
per cent, 8.8 per cent and 11.2 per cent. The complaints received about garnishee actions 
include concerns where garnishee notices have issued to taxpayers during tax disputes. 

The IGT had already made preliminary enquiries of the ATO regarding developments in the 
area of garnishee notices, but has not taken any further action at this time pending the 
outcome of the inquiry being undertaken by the Secretary of the Treasury at the request of 
the Minister for Revenue and Financial Services into allegations raised in the ABC Four 
Corners program recently reported in the media. Importantly, in relation to garnishee 
notices, the allegations made by an ATO officer regarding the so-called ‘hour of power’ or 
‘cash grab’, require an independent investigation to promptly establish findings along with 
any recommended action to ensure confidence and that trust of the community is bolstered.  
Given the complaints feedback, the IGT continues to maintain a watching brief regarding the 
broader debt management issues and will consider it in relation to the next review work 
program to be established in the new financial year.  

The IGT also receives complaints about ATO insolvency action being taken whilst taxpayers 
are trying to get their tax affairs in order. Such complaints have accounted for approximately 
4.7 per cent, 8.2 per cent and 9.7 per cent of debt complaints received by the IGT during the 
2014-15,2 2015-16 and 2016-17 financial years. During the 2016-17 financial year, insolvency 
actions were categorised along with other litigation and prosecution issues. During the 2016-
17 financial year, the IGT received additional complaints concerning insolvency action which 
amounted to approximately 22.7 per cent of litigation and prosecution issues. For the 2017-18 
year to date, insolvency actions accounted for approximately 72.7 per cent of litigation and 
prosecution issues.   

For general reference, the two ATO policies relevant for issuing a garnishee notice on a debt 
which is the subject of a dispute are noted below. 

The first policy is Practice Statement Law Administration PS LA 2011/4: Collection and recovery of 
disputed debts (PS LA 2011/4). The relevant paragraphs state: 

The Commissioner may initiate recovery action for collection of unpaid disputed debts at any 
time, even before determining an objection, based on an analysis of the risk associated with 
the case. This risk analysis continues during the various stages of the dispute resolution 
process while a debt remains unpaid… 

The Commissioner will only agree to a deferral of recovery action where: 

                                                      
1 The IGT’s complaints handling service commenced operation on 1 May 2015. Accordingly, the statistics for the 

2014-15 year only include complaints received between 1 May 2015 and 30 June 2015. 
2 The IGT’s complaints handling service commenced operation on 1 May 2015. Accordingly, the statistics for the 

2014-15 year only include complaints received between 1 May 2015 and 30 June 2015. 
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The ATO discloses a range of information concerning its data matching programs on its 
website, for example, on specific data matching programs with public and private entities, 
the type of information provided by types of third parties and the protection and handling of 
third party provided information, such as the ATO’s privacy policy.9 In relation to the ATO’s 
privacy and secrecy obligations, including ATO policy on third party data, the IGT observed 
in his the Data Matching review that:   

Legislative data forms part of the ATO’s corporate data holdings. As such, it is subject to 
privacy and secrecy rules contained in the relevant taxation legislation as well as other 
information management legislation which binds the ATO. Such legislation includes 
requirements under the Privacy Act 1988 and Division 355 of Schedule 1 to the Taxation 
Administration Act 1953 (the TAA 1953). 

In addition, the ATO has also developed a number of internal policies and controls in relation 
to maintaining and protecting confidential data and limiting access to such data only to staff 
with appropriate security clearance levels who require access in the course of their duties. 
ATO officers who have such access must personally keep that data confidential and must not 
use it for any other purpose… 

Non-legislative or special purpose data is collected by the ATO at the request of specific 
business lines to address potential risks within certain ATO products or market segments. The 
ATO’s processes for collection and management of this data are governed by its internal 
Corporate Management Practice Statement CMPS 2004/17 Special Purpose Acquisition 
Data.10 

In relation to obligations of external or outsourced staff in handling data, the IGT had 
specifically considered the ATO’s use of External Debt Collection Agencies (EDCA) in his 
2015 Debt Collection report.  The use of external staff more broadly has not been the subject of 
IGT review previously. In relation to the use of EDCAs, the ATO was of the view that, 

the tax law [section 8WB(1A) of the Taxation Administration Act 1953] enables the 
Commissioner to disclose taxpayer information to third parties who have been appointed to 
carry out a duty or function under a tax law… 

In handling taxpayer information, EDCAs are required to meet the same Commonwealth 
privacy and security requirements which apply to the ATO, such as the Privacy Act 1988 and 
section 16 of ITAA 1936, as they are performing a tax law function under authorisation by the 
ATO. The EDCA personnel are also subject to the same scrutiny as ATO employees, such as 
undergoing external police checks, and are also required to sign a secrecy declaration that sets 
out their responsibilities and obligations to safeguard information disclosed to them. The ATO 
also assures itself of the security of taxpayer information held by EDCAs through contractual 
terms which imposes obligations to protect this information at all times and only use it in 
relation to rendering services to the ATO. Before referring cases to EDCAs, the ATO also 

                                                      
9 See for example: https://www.ato.gov.au/General/Building-confidence/In-detail/Data-matching/. 
10 IGT, above n 7, p 11-12. 
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completes physical and technology security audits on each EDCA to ensure that all privacy 
and security requirements are in place.11  

On the ATO’s reportage of the outcomes of its data matching programs for taxpayers, the 
ATO’s Annual Report, stated: 

…We have an extensive data-matching program, in which data we receive from more than 
640 million records from third parties is compared to information reported in tax returns. 
Where we see discrepancies, we bring them to the attention of the individual or their tax 
agent, and work with them to amend the return...  

We use data-matching evidence to identify taxpayers with a requirement to lodge due to the 
receipt of income. For those who don’t lodge on time, we make early contact via letter or SMS 
to remind them of key dates and encourage them to lodge without further delay…   

…Our expanded data-matching capacity will eventually support the prefilling of income 
information and allow us to further reduce errors…  

…Agencies share intelligence to consolidate understanding of the phoenix-related behaviours. 
Our phoenix risk model, together with sophisticated data-matching tools, identifies suspected 
illegal phoenix operators, and helps us to monitor their activities and target our compliance 
activities.12   

The above extracts indicate that the ATO broadly uses third party data to both assist 
taxpayers to prepare their income tax returns as well as to inform its compliance activities.  
However, the effectiveness of the data matching programs is not clear, for example, it is not 
reported the proportion of taxpayers who accept pre-filled data or those who change it as 
well as the outcomes of the ATO’s compliance activities which are based on third party data 
matching programs.  

The IGT had made recommendations to the ATO in his Data Matching report including 
enhancing its reporting capability to identify and report on data matching projects 
generating the highest levels of dispute and the associated reasons as well as the rate of 
objection and litigation from data matching decisions and the outcomes of these cases.13 As 
noted earlier, the IGT supports transparency as a means to improve community confidence 
in the administration of the tax system. 

By way of reference and convenience, an extract from the Explanatory Memorandum to the 
Tax and Superannuation Laws Amendment (2015 Measures No. 5) Bill 2015 is listed below: 

[t]he objective of an efficient tax administration is to collect the maximum amount of revenue 
with minimum administration and compliance costs… 

                                                      
11 IGT, above n 5, pp 138, 140. 
12 Commissioner of Taxation, Annual Report 2016-17 (2017) pp 15, 18, 25, 60. 
13 IGT, above n 7, p 85. 
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