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Inquiry Secretary  
Joint Committee of Public Accounts and Audit 
PO Box 6021 
R1.106 Parliament House 
Canberra ACT 2600 

Via email:  

Dear  

Re: Australian Competition and Consumer Commission submission to the Joint Committee 
of Public Accounts and Audit inquiry into probity and ethics in the Australian Public Sector 

Thank you for your correspondence dated 4 July 2023 and for the opportunity to provide a 
submission to the Joint Committee of Public Accounts and Audit (JCPAA) inquiry into 
probity and ethics in the Australian Public Sector. We note that the inquiry will have 
particular regard to Auditor-General Report No. 38 of 2022-23 Probity Management in 
Financial Regulators — Australian Competition and Consumer Commission (the ANAO report).    

I am writing to you as the acting Chair of the Australian Competition and Consumer 
Commission (ACCC), which for the purposes of finance law and the JCPAA’s inquiry 
includes the Australian Energy Regulator (AER).  

The ACCC, including the AER, places the highest importance on the integrity of our agency, 
our people, and systems. As a regulator, we are appropriately held to a high standard of 
conduct. A strong probity management and governance framework supports our regulatory 
functions, and therefore supports our respective objectives of making markets work for 
consumers and making energy consumers better off — now and in the future. 

We welcome the independent oversight of our probity arrangements provided by the ANAO 
and the JCPAA.  

The ACCC acknowledges the ANAO’s overall conclusion that the agency’s probity 
management was partly effective. During the past 2-3 years, the ACCC has undertaken a 
number of process improvement initiatives and is implementing a range of other measures 
to enhance internal governance and probity management, as noted in the ANAO report. We 
are pleased to note the ANAO found the ACCC has fully or largely complied with most of the 

Inquiry into probity and ethics in the Australian public sector
Submission 6



 

 2 

probity related requirements examined in the audit, and has arrangements mostly structured 
to manage the probity risks referred to in the audit.  

The ACCC welcomed the ANAO’s findings and has agreed with all five recommendations 
presented in the ANAO report. The ACCC has also acknowledged the 9 identified 
opportunities for improvement aimed at further enhancing the agency’s management of 
probity risks.   

Attached is the ACCC’s response to the ANAO’s recommendations and proposed timelines 
for implementation (Attachment A).  

The agency has commenced work to respond to the ANAO’s recommendations and 
opportunities for improvement. Specific accountability for implementation of each 
recommendation and opportunity for improvement has been assigned to Senior Executive 
Service employees. A risk-based approach has also been taken to assess the priority of 
actions to address the ANAO’s findings and for developing implementation timeframes. 
Internal monitoring, tracking and reporting on implementation will occur via existing 
processes. 

The agency is aiming to action the majority of the ANAO’s recommendations by the end of 
2023, with work commenced in relation to all recommendations. Recommendation 2 is likely 
to require broader action to implement further technology and system changes, although 
steps have already been taken to update practices and processes to restrict access to 
sensitive information and documents relating to merger matters and AER matters. A working 
group has also been established to consider how the application of the need-to-know 
principles to other agency practices and processes could be further strengthened.  

The agency has also begun exploring the ANAO’s opportunities for improvement and has so 
far implemented one (explicitly recognising ‘regulatory capture’ as an enterprise risk in the 
Corporate Plan).          

The agency recognises the importance of public trust and confidence in institutions like the 
ACCC and AER and the appropriately high expectations stakeholders have of regulators. In 
addition to improvement initiatives already underway, addressing the ANAO’s findings will 
strengthen our management of probity risks and of one of our identified enterprise risks, 
being serious findings of a lack of integrity, inadequate compliance and/or assurance 
systems damage the agency’s reputation as an effective regulator (including regulatory 
capture). 

If you require further information, please contact myself or Scott Gregson, Chief Executive 
Officer, at the contact details above.    

Yours sincerely  

Mick Keogh 
Acting Chair 
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