
Mr David Sullivan 
Committee Secretary 
Senate Standing Committee on Foreign Affairs, Defence and Trade 
PO Box 6 100 
Parliament House 
CANBERRA ACT 2600 

Dear Mr Sullivan 

Defence Legislation Amendment (Woomera Prohibited Area) Bill 2014 

We are pleased to provide a submission to the Senate Standing Committee's Inquiry into the 
Defence Legislation Amendnzent (Woomeru Prohibited Areu) Bill 2014 (the bill). This submission 
provides an update on activities since previous submissions were made on 10 February 2014 and 
20 July 201 3 in relation to substantially similar bills. Copies of the previous submissions have been 
included and we request that these be considered by the Committee together. 

The Department of Defence and the Department of Industry are the primary stakeholders in 
implementing the Hawke Review recommendations, and the Royal Australian Air Force as primary 
user manages the day-to-day operations and testing of war materiel within the Woomera Prohibited 
Area. 

Accordingly, the attached submission is provided jointly by the Department of Defence and the 
Department of Industry. 

 

 
 

 
 

Yours sincerely 

Rebecca Skinner Martin Hoffman 
AlDeputy Secretary Strategy Deputy Secretary - Resources 

ief of Air Force Department of Defence and Energy 
Department of Industry 

23 April 20 14 23 April 20 14 23 April 20 14 
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Joint Submission by the Department of Defence 
and the Department of Industry 

Senate Standing Committee on Foreign Affairs, Defence and Trade Inquiry into 
the Defence Legislation (Woomera Prohibited Area) Amendment Bill 2014 

Introduction 
On 10 February 2014, the Department of Defence and the Department of Industry 
provided an update to a July 2013 joint submission to the Senate Standing Committee 
on Foreign Affairs, Defence and Trade (the Committee) on previously introduced 
Defence Legislation Amendment Bills relating to the Woomera Prohibited Area. 
These previous submissions remain relevant for the current Bill; they have been 
attached for consideration in conjunction with this submission. 

This submission seeks to update the Committee on key activities that have occurred 
since 10 February 20 14. 

Administration of access to Woomera Prohibited Area 
The Woomera Prohibited Area Coordination Office in Defence has continued to 
process applications for people to enter the Woomera Prohibited Area (WPA). The 
total permissions in place, at 3 1 March 2014, include: 33 mineral exploration, 5 
mineral lease, 4 extractive mineral, 1 petroleum and 1 infrastructure Deeds of Access. 

The number of approved personnel that currently have access to the WPA is 2099, of 
which 1780 have been processed since the moratorium on new access to the WPA 
was lifted on 5 October 2012. Since the moratorium was lifted, over 632 road access 
permits (covering about 2262 passengers in over 637 vehicles, mostly tourists) and 69 
opal mininglprospecting permits have been issued. 

Consultation 
Since 10 February 2014, Defence has continued consultation with different 
stakeholders of the WPA. 

The WPA Advisory Board 
A WPA Advisory Board meeting was held in Adelaide on 18 February 201 4. This 
meeting focussed on continuing discussions with the main stakeholder groups of the 
WPA. Representatives of Indigenous groups, the South Australian Chamber of Mines 
and Energy (SACOME) and Conservation SA attended the meeting. The Board was 
able to hear any issues directly from each group and ask any questions on their access 
arrangements. 
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Key items of discussion at that meeting were as follows: 

Conservation SA 

Conservation SA expressed concern about potential environmental damage with the 
possibility of additional mining within the Woomera Prohibited Area. It was clarified 
that minerals exploration and production licenses would still be subject to any South 
Australian legislative or Government requirements, including environmental 
protection and rehabilitation processes. 

Indigenous Groups 

Representatives of four Indigenous Groups with interests in the Woomera Prohibited 
Area discussed their use of the land with the Advisory Board: 
Kokatha Uwankara (KU) 
Antakirinja Matu -Yankunytjatjara (AMY) 
Maralin,ga Tjarutja (MT) 
Anangu Pitjantjatjara Yankunytjatjara (APY) 

Key concerns raised by the groups include: 

- development of working-level agreements, specifically concerning a protocol 
around communication and notification of activities from both a Defence testing 
and a traditional owners' perspective; 

- protection of the environment and sites of cultural and heritage significance; and 

- MT's request to excise the remainder of section 400 from the WPA. 

South Australian Chamber of Mines and Energy (SACOME) 

SACOME discussed the results of a survey it had conducted with its members who 
are operating within the Woomera Prohibited Area. SACOME is supportive of the 
Hawke Review co-existence arrangements being implemented and the feedback from 
their members was positive about interactions with Defence. 

Legislative Amendments 

South Australian Government / Pastoralists 

The current Bill includes provisions to address concerns raised by the South 
Australian Government in October 2013 regarding the sale or transfer of pastoral 
leases within the WPA. 

The Government determined that existing pastoral leases could be maintained under 
current arrangements as 'existing users', including in cases where a pastoral lease is 
acquired or extended. 

Defence Legislation Amendment (Woomera Prohibited Area) Bill 2014
Submission 12



Northern Territory Government /Railway 

The Tarcoola-Darwin railway owner and operator had raised concerns about their 
status as 'existing users' of the Woomera Prohibited Area under the Defence Force 
Regulations 1952 and that the scope of their existing use includes the railway and all 
associated infrastructure. 

The status of the owner and operators of the Tarcoola-Darwin railway as existing 
users of the Woomera Prohibited Area has been clarified in this Bill in section 72TB. 

Continuing positive engagement with the rail owners and operators, including the 
development of a working level agreement, will minimise the effect that any testing 
activity may have on rail operations and schedules. 

Validation of declaration and past acts in relation to the Woomera Prohibited 
Area 

This version of the Bill includes a technical provision that provides that any 
declaration or action taken under regulation 35 of the Defence Force Regulations 
1952 in relation to the Woomera Prohibited Area is taken to have always been valid. 

This section is inserted to avoid any doubt on the past applicability of the Defence 
Force Regulations to the Woomera Prohibited Area which may arise as a result of the 
establishment of the new access regime by the Bill. 

In order to meet the constitutional requirements to provide just terms compensation, 
the provision provides that where the declaration or past act would be invalid because 
of an acquisition of property otherwise than on just terms the Commonwealth is liable 
to pay reasonable compensation. 
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Australian Gob ernmrnt 

I l r  Kathleen S)em~ody 
Conirnitter Secrctary 
Senate Standing C'omnlittre on Fnreig~l Al'lclil-s, Dcfcncr and Trade 
Y O  Box 6100 
Parliament House 
CANBERRA AC I'  2600 

Ilcar Dr Derrnody 

Private Members Defence Legislation Arnendn~rot (Woonirra Prohibited Xrca) Bill 2013 

We are pleased to provide a subnlissiori to the Senate Standing C'on~niittee's Inquiry inlo the 
Defence Legislation Amendment (Wooniera Prohibited Arcs) Bil l  201 3 (the bill). 'l'his submission 
provides an update on activities since a previous submission was made on 2 O  July 201 3 in relation 
to a substan~ially similar bill. A copy o f  the previous suhmissiot~ has bcc11 included and t\:r request 
that both o f  these be considered by the Committee together. 

The Depanlnent o f  Defcnce and the Department o f  Industry :ire thc primary stakeholders in 
i ~ n p l c ~ i ~ e t ~ t i ~ ~ g  the Kevicw r r r c o ~ t ~ ~ ~ ~ r n d a ~ i o ~ ~ s .  and the Royal Australian Air Force as primary uscl 
Inanagcs the day-to-day operations and testitig o f  war matericl w i~h in  the Wooniera Prohibited 
Area. 

Accordingly. the attached submission is provided jointly by tlic L)cpartnicnt o f  Dcfe~lce and the 
Depanment of industry. 

Should the C'c~mniittet: require further information or discussion with ofticials. please conracl: 

Mr Angus Kirkwood 
Assistant Secretary Arms controi 
Departnient o f  Defence 

        

Yours sincerely 

Gavin Ilavies, AO, CSC Peter Baxter Mar t in  Hoffnian 
Air Vice Marshal Deputy Secretary Strategy Deputy Secretary - Rrsourcc.~ 
Acting Chief vl' Air Force 1)epunment o f  Defcnce Depannient o f  Industry 

10 February 2014 1 O Fchruary 20 14 I D  February 20 14 
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Joint Submission by the Department o f  Defcncc 
and the Department of Industry 

Scnatc Standing Committee on Foreign Affairs, Dcfence and Trade Inquiry into 
the Defence 1,egislation (Woomera Prohibited Arcs) Amcndmcnt Bill 2013 

Introduction 
On 19 July 201 3. tlic Dcpan~ncnt of Dcfciicc and the then Department of Kcsourccs. 
Energy and Tourism (now Department of Industry) provided a joint submission to tlie 
Senate Standing Corl~~nittcc on Forcign AtFdirs, Defence and Trade (tlie C'o~n~nittcc) 
on a substantially similar Uil l .  That pre\.ious sublnission remains I-clcvanr for tlie 
culrenr Uill: it lias been attached ;lnd should be considered in co~ijunction with this 
submission. 

This sublnission sceks to update thc' Committee on key activities that have occurrcd 
since July 20 13. 

Administration of access to W PA 

The Woo~nera Prohibited Arca C'oordination Office in Defence has continucd to 
process applications for pcoplc to cnter the Woomera Prohibited Area. Thc total 

. permissions in place, iit 3 1 Decembcr 20 13, include: 32 mineral explo~.ation. 4 
~nineral lease, 4 extractive mi~icral, I pctroleu~n and I infrast~ucture Dccds of Access. 

1807 approvcd personnel cuncnlly have access to tlie WPA. of \vhicli 1488 havc bccn 
processed sincc tlic ~noratorium was liticd on 5 October 2012. Since the moratorium 
was lifted, over 5 13 road access permits (covering about 999 passengers in over 5 1 H 
vehicles, mostly tourists) and 69 opal mininp'prospc'cting permits have been issued. 

Additionally, WPACO has beell negotiating a Dccd of Access for Mining with a 
company seeking to commcncc operations in 20 15. 

Consultation 

Sirice July 201 3. Defence has bee11 continui~ig consultation with different stakelioldcrs 
of tlic WPA. 

Defence lias continucd consultations with Indigenous groups around the proposed 
new arrangclnents. Indigenous groups sought fonnal writtcn corlfirlnation of their 
cxisti~ig acccss pcnnissions under the Dcfence Force Regulations, including 
contir~~iation that any entitlenient to compensation would tic on 'just terms'. This has 
bccn provided by Dcfence. 

So~nc  lndigc~ious groups have also sought agrcclncnts to for~nalisc working level 
consultation and co~n~nunication as pan of rangc adlninistration. Dcfence is working 
with the111 on the shape and detail of these arrangements. 
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On 6 Augusl 201 3. Dcfcncc and South Australian rcprcscntativcs rnct in Adelaide 
with the owners and operators of tlic Tarcoola-Darwin rail link that bisects the WPA: 
Australian Rail Track Corporation. Gcncscc & Wyo~ning Australia and Austral Asia 
Railway Corporation. Partics agreed: 

- that the owncrs and operators of the railway arc cxisling uscrs; 
to cnsurc tlic pcrmissio~is for tlic rail\vay include all associated intias~ructl~rc: 

- to develop a working Icvcl agrccmcnl sclting o u ~  tlic fra~nc\i?ork tbr 
consultation and notification alralipelnclits bctivccn Drfcncc and rililway 
operators. 

Tl~c Austriilian Kni l  Track Corporation has sincc written to Dcfcncc contir~iiing that 
they can work with Dcfcncc to idcntiKy windows (hat minimise disruption to the rail 
opcra~or's business. 

.4:01-/hcr-11 Tc~t.t-ito~ 1- G~\ :C I - I I I I I ~~ I I I  

Thc Northcni Territory Govcrnnlcn\ has raiscd concerns about the potential for long 
disruptiolis to the railway, and tlic impact of that for tourism and freight delivery to 
tljc No~-tlicrn Tcrritory. 

Currcnt arrangcrncnts (undcr the lIc;/i~11cc /;or-ce Rc~g~rltr~iori.~ iY.52) allow the Minister 
lo suspcnd pcnnission to acccss the railway and Stuan High\vi~y for safcty or security 
for tlic testing of war lnatericl - with no lime limit spcciticd. 

Rail and road closures occur only for as long as is rcqi~ircd to conduct lhc tcst and 
cnsurc safcty or security. This will conti~luc to bc thc case undcr thc proposed nc\v 
arrangements. 

A rcccnt long rangc missilc tcst, for cxamplc. rcquircd the suspension of rail traffic 
througli thc WPA for a pcriod of thrcc hours on tlircc occasions ovcr a 2 1 day pcriod. 
71-liis was done in close consultation will1 the rail opcramr and did not i~npact thcir 
sclicdulc. 

By defining sct exclusion pcriods, thc prctposcd lncasurcs in the Bill will provide 
greater certainty to non-Dcfcncc uscrs for the pcriods in which closurcs may nccd to 
occur. 

Continuing positivc cngagcmcnt with the rail owncrs and opcrators, including thc 
itcvclopmcnt of a working lcvcl agrcclncnt. will ~ninimisc thc cffcct that any tcsting 
activity may liavc on rail operations and sclicdulcs. 

Sor~lh AII,VII-uliurt Go ~ . ~ I . I ? I I I ~ I I I  

In October 201 3. thc Soutll Australian Govcrnnicnt raiscd conccrns about potc~ltial 
unintended conscqucnccs of the lcgislatio~l for tlicir land rnanapcmcnt and economic 
objcctivcs regarding pastoral lcascs in thc WPA. 

They liavc requested that Dcfcnce consider wlictl~cr existing pastoral leases could be 
rnaintiaincd undcr currcnt iurangclncnts, includilig in cascs whcrc a pastoral lcasc is 
acquircd or cxtcndcd. 
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A WPA Advisory Board meeting was held in Woomcra on 3 December 2013. This 
mccting tbcc~ssed on discussions with thc main stakcholdcrs of tlie WPA. 
Keprcscntatives of Indigenous groups. environmental groups and opi~l ~iiincrs \\.ere 
invited but were unable to ~nakc thc mccting. Thc 13oa1.il was able to hear ti-om and 
ask questions of: pastoralists living in the WPA; the rail\vay o\vnera and operators: 
minerals exploration companies: and an operating mine. 

Pastoralists and resources co~npanies indicated that ccwsistence with Defence in the 
WPA is working The rail co~npanies srill expressed some coocerns about 
potential future disruption. but have a bettcr understanding of how they can work with 
Dcknce. and Dcfcncc is continuing lo \vork with the111 to tlevelop co~nmunication and 
\\.orking prorocols. 

In co~ijunction with tlie WPA Atlvisory Board meeting, the KAAF hosted a 'non- 
Defence users day' also ar Woomera on 3 Dcccmbcr 201 3. This gave Advisory 
Board members a further opportunity to meet me~nbers of the different stakeholder 
groups. including thc Woomera comniunity. in an informal setting. 

firrur-(1 crc~lir.i/iev 

As part of l)eti.ncc's engagement with lndige~~oiis and cnviron~iicntal groups. 
following thc pastoralists. rail and resource conlpany discussio~ls with lhe Advisory 
Board. these groups have been invited to present to the ncst Uoard niceting in 
Adelaidc on I t (  February 2014. The South Australian Chamber of Mincs and Energy 
has also been invited to present at that meeling. 

As advised in the Scnate by Senator the Hon Mitch Fifield on 12 [Icce~nbcr 201 3, thc 
Government has indicalcul that i t  is in the process of preparing an a~nclidcd version of 
the legislation tbr thc autu~lin 2014 sitting, including thc preparation of n Regulation 
Impact Statcmcnt. Scnalol- Fitield stated tliiit the aincnded version ~vill include a 
nun~ber of points ot'partieulilr concern to tbc South Australian and Northern Territory 
Go\~enimcnts, including a claritication of cxisting uscrs. including pastoralists. 
railways and local Indigenous groups. 
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Australian Government 

I )r Kathleen Derlnody 
('omrnitlcc Sccrctary 
Sctlate Stallding Co~nmittcc on I:oreign Affairs. Defence and l'mdc 
PO D o s  6 1 00 
I'arliament I lousc 
CANBERRA ACI' 2600 

Defence Lcgislalion Amendment (Woomera Prohihited Arca) Hill 2013 

'Thank you thr your letter of 1 July 201 3 to the Minister for 1)cfcnce inviting him or the Department 
of Defcnce to make a submission to thc Senate Standing Comlnittcc's Inquiry into the Del'ence 
Lcgislalion Amendment (Woon1cr;i Prohibited Area) Bill 201 3 (thc bill). 

'I'he bill implcmcnts the recomniendations of the Rurir\i~ inlo ~ l i c  kVoon~o.a Prol t ihi~td  .,lr.c*cr lllnt 
require il legislative basis. Thc Review rcconin~endations werc accepted by the Governme~~t in 
May 201 1. 

.l'llc. 1)eparlment of Defence and the Department of  Resources, I:ncrgy and 'fourism are the primary 
stakeho!ders in implementing thc Kcview recommendations. and the Royal Australian Air Forcc a s  
primary user manages the day-to-day operations and testing o f  war materiel within the Woomcra 
Prohibited Area. 

Accordingly, the attached submission is provided jointly by the 1)cpartment of Det-ence and lhc 
Dcpartn~cnr ol' Resources, Energy and"l'ourisn~. 

Should the Committee require lurthcr information or discussion with oficials, plrasc contact: 

blr Angus Kirktv~iod 
Assistant Sccrctary Arms Control 
llepanment of Delet~ce 

 

Yours sinccrclr 

L 2 ief of  Air Force 

July 2013 

Brendan Sargeant Martin lloffman 
Deputy Sccrctary Strategy Dcpury Secretary 
Department of Defcncc Depanment of Resources, 

Encrgy and 'I'ourism 

I$ July 201 3 19 July 20 13 
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gold mine, operating since 2010. is a nlediu~tt-sized, high qt~rrlity coppcr-gold ~llinc prodt~ci~lg 
around 100.000 ounces of copper a year and around 140.000 ounces o r  gold; tlie ('aim Hill  
magnetite (iron ore) mine. operating since 201 0, is one of Australia's few ~llagnetite mines, 
producing around 1.7 nlillion tonnes of premium quality magnctitc-coppcr dircct shipping ore 
a year at full capacity: and thc Peculiar Knob iron orc nlinc. opcrati~ig sincc Octobcr 2012. is 
a medium-sizcd iron ore produccr that plans to incrcase production to aroun'd I million 
tonnes pcr annun] from an cxport facility in Whyalla. 

Tllc Soutll Australian Government has asscssed that ovcr thc ncxt dccadc about S3-C billion 
worth of iron ore. gold and other mineral resources arc potentially exploitable lion1 within thc 
WPA. 

Most of the WPA is South Australian Cro\vn land and is covered by pastoral lcascs and 
exploration and mining tcncnlcnts granted by the South Australian Govcnlment. The WPA 
contains Indigenous freehold title. recogniscd traditional owncrs and clai~nants and sig~iilicant 
Indigenous sitcs. Thcrc arc native title r i~hts ,  interests and claims over most of thc WPA. 

Review into the \4'oomera Prohibited Area 
On 17 May 301 0 the Government conlnlissiolled the Review to make recommendations about 
thc bcst use of tlic WPA in the national interest, with a vicw to maxiinising its value to the 
nation for Dcfcncc and ccono~llic dcvclopment over thc next 20 to 30 ycars. 

The Rcvicw \r7as cstablishcd bccai~sc of the growing intercst in non-Defence users 
i~ndertaking a mngc o r  activities that could be iiico~npatible with Defence's testing of war 
matcricl. The Rcvicw was undcrtakcn by Dr Allan Hawke AC and staffed by a tcani 
comprising rcprcscntatives from the Departments oTDeTence, Prime Minister and Cabinet, 
and Rcsourccs, Encrgy and Tourism. 

Consultation during the review 
l'hc Rcvicw process iucludcd cxtcnsive stakeholder consultation to obtain the vie\vs of' 
individuals or groups that may have an interest in futt~re use of the WPA. Tlie Review teani 
also nict with rcprcsentativcs lioln the South Australian Govcrnineilt and its agencies, the 
Australian Govcrnn~cnt and its agencies (including Dcrcnce and its international partners), the 
resources industry, pastoralists, South Australian Native Title Scrvices and the Woomera 
village commnnity. 

To give an cxa~nplc of the range of'stakcholdcr cngagcment, in tlie week 3 1 May to 4 June 
2010. D; Hawkc: and tllc Rcvicw tcnln met with: 

'Ihe South Australian llepi~ty Premier and Resources Minister; 

l'he South Australian Opposition Ixader; 

The Chairman of the South Australian Chamber of Mines and Energy; 

l'he Chief Executive Officer of the Soutli Australian Native 'l'itle Service; 

A senior representative from (the then) Primap Industry and Resources South A~ustlalia; 

Pastoralists; 

Woomera residents; 

A director of South Australian Coal; 

The Executive Chairman of Western Plains Resources; 
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Key staff at the Prominent Hill Mine; and 

Defence personnel. 

Itltacsted parties were also inkited to make submissions to the review. including: 

the Mi1r;llinga Tjarutja Council; 

Yankunytjatjara Native Title Aboriginal Corporation; 

Anangu Pitjantjatjnra Yatikunytjatjara Executive Boilrd; 

Gawler Ranges Native Title Clainl G~~oilp; 

Antakirinja Matu-Yankunytjatjara Aboriginal Corporation; 

Arabunna Native Title Clainl Group; 

Barngarla Native Title Clainl Group; 

Kokiltha Uwankara Native Title Claim Group; and 

Kokatha Mula Nation's 1.and Council Inc. Association. 

Twally cight sub~liissions wcrc made, includi~lg 20 which were made publicly t~vailnblc. 
liom: 

Al~ava Energy Pty 1,td; 

Association of Mining and Esploration Cotnpanies; 

Antaknrinja Mntu-Yenkunytjatjara Aboriginal Corporation; 

Australian Rail Trilck Corporation; 

AustralAsii~ Railway; 

Rilla Lqlina Pastoral Conlpiiny; 

Bruce Menzel B.Sc; 

Rush Ileritage Australia; 

Flinders Exploration Ltd; 

FreightLink; 

IMX Resources Ltd; 

Kokatha Uwankara NativeTitle Claim Group; 

Opal Alliance of South Aus t~ l i a ;  

Parakylia Station; 

South Australian Chamber of Mines & Energy; 

South Australian Coal Ltd; 

Straits Resources IRd; 

Tasman Resources Ltd: 
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'I'eck Al~stralia Pty IRd; and 

'l'lie Wooniera Hoard 

Thcsc can bc acccsscd at: \+ \+.\~.~lcf'en~~.~c~\..i~it~\\~uoi~~c~~.~~c\~i~\\ ..)L!. 

An Inlcriln Rcport was rclcascd in No\:einber 2010 witli public co~iiment being  sough^. Tlic 
follo\sing thrce organisations responded to thc lntcrim Report: 

a Ahari Energy Pty Ltd; 

Association of Mining and Exploration Companies; and 

ERO Mining. 

The co-existcncc model 
The Iteview concluded that the WPA is an important asset in thc national intcrcst. but tliat its 
till1 potential is not being realised. I t  was evident that introducing a colnprclicnsi\~c range 
nianagcmcnt tiame\vork would improve tlie co-cxistcncc o f  nation;~l security r~nd economic 
interests in  the WPA. 

Accordingly, tlie Review proposed that the WPA be c>pcncd up I'or resources exploretion to 
the lnaxi~nu~n extent possible, \vhile ensuring Defence primacy for the tcsling of war materiel. 
Tliis would allow Australians to take advantage of thc resources potcntial in tlie WPA whilc 
ensuring its fl~ture viability as the   no st ilnport;uit tcst and c\:aluation mnge that supports tlie 
Australian Defence Force. 

To iniplelne~it the co-existence apprc~ich. the Review rccommcndcd that access be rcgulated 
by a model of zones and exclusion periods that recognises thc liequency and location of 
Defence testing, its safety and sccurity rcquircmcnts. and t11nt so~nc areas within the WPA arc 
used more often than others. Thcsc provisions would givc non-Dcfcncc ilscrs greater certainty 
by granting guaranteed access to parts ofthe WPA for set periods of lime. 

Z0nc.l. 
Thc zones tliat were determined according to Uefencc use of tlie WPA are: 

RPLIZOIIO: e~ico~i ipa~si~ig  tlic area of liigh frcquclicy Dcfcncc usc; 

Alnhpr Zolrc~: cnco~npassing 11ic arca ot'pcriodic Ilcfcncc usc and, together witli Ilic Red 
Zone. comprises the previously dclincd Core Arca of Operations as described in tlie 
Dcfencc Minister's statclncnt of 17 May 20 10: and 

G ' I - ~ ~ I I  Zone: encompassing i.hc area of inl'rcqucnt Dcfcncc use. 

A map of thc WPA showing thc zones is at Attach~nent A: this model has been in place since 
3 1 March 20 I2 for non-Dcfcncc uscrs of thc WPA. 

Thc nunibcr of exclusion periods available for Defence depends on the zone \slitliin the WPA. 
The exclusion periods arc each of seven days' duration during which non-Dcfencc uscrs arc 
required to evacuatc thc dcsignatcd areas; 

KeLIZoltr (continuous Dcfencc use): a total exclusion of new non-Defence users. 
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,41rthc1. Zonc~ (periodic Deikncc use): Defcnce can exclude new non-Dcfcncc uscrs Ibr 
20 wi~idows each of  seven days in the Amber Zone (Zone 1 ). and I0 windo\vs cacli ol' 
scvcn days in the Ambcr Zonc (Zone 2) cvcry year. Defence will givc at least tlircc 
niontlis noticc belore thc beginning of the financial ycnr in which tlic exclusion pcriod 
bcgins. There will bc a break ofat least six wceks between thc csclusio~i periods. 

GI-C'CJII ZOIICJ (infrequent Dclknce use): Dcfcncc call exclude nciv non-Dck~icc uscl-s up 
to SO days. Thc exclusions will bc for up to eight wiridows ol'scvcn days cach ycnr after 
giving pcrniit holders with peniianent hcilities a minirnuni of six months' norice. ant1 
otlicr perniit holdcrs 14 days' notice. Thcrc will be a break ol'at least ~llrcc ~iio~itlis 
bctivccn tlic exclusio~i periods. 

kxclusion period noticcs have been exercised sincc 1 July 70 12 lor new non- L)crencc L I S C ~ S  o r  
tlic WPA (see later section). 

C;ovcrnmcnt endorsement 
Tlic Australian Government endorsed thc final report ol'the Rcvicw in May 201 I .  noting that 
its reco~n~ncndations would i~nprove tlie use of tlie WPA in Al~stri~lia's nation:il intercsr by 
better balancing national security and cconomic intcrcsts. 

The (iovcrn~nent also agreed that a fnnicivork be developed to suppo~t better co-existence 
between Defence, as the primary uscr. and non-Defence uscrs ofttic' WPA. This l'ramework 
was to include legislation to govern access Ibr ncw non-Dcfcncc users. 

2. Woomera Prohibited Area Advisory Board 
A key Review reco~ninendation was for thc' cstablishr~ic~it of tlie Woomera Proliibitcd Area 
Adviso~y Board (thc Advisory Board) with an independent Chair to monitor and report on tlie 
balance of national security and economic interests in the WPA, oversee tlie imple~nentation 
of tlie co-existence policy arrangements. and I'ostcr strategic rclationsliips between Defence 
and non-Defcncc users of' tlie WPA. 

The roles and functions of thc Advisory Uoard are also to monitor and rccommcnd 
amcnd~nents to co-existcncc. policics and proccdurcs; dcvelop high-level relationships 
betivccn Defence and tlie resources sector: resolve disputes between Defence and 
non-Defence users: report annually ou tlic balance of i~itcrests in the WPA and conduct a 
review evcry seven years of the balance of interests in the WPA. 

Thc Advisory Board \\<as cstablishcd in Octobcr 2012. \ilitli Mr Stephen Loosley as Chair and 
the Hon Paul Holloway as Deputy C'hair. The Keview recom~ncnded that other Board 
rncmbers be senior managers liom tlic Departlnent of Dcfcnce; Department of Resources, 
Energy and Tourism; Department of Fina~icc and Dercgulation: South Australian Departmcnt 
for Manutbcturi~iy. Innovation. Tratle, Resources and Energy; and Defence SA. Furtllcr 
details on tlic Advisory Board can bc accessed at: 
\\-\v\\~.~lc.lLncc.~o\ .;IU ~i.oo~iicr:~ bo;irJ. i1id~s.Ii11i1 

To date tlic Advisory Board has met on three occasio~is: the inaugural meeting in Dece~nbcr 
2012 in Canberra; in April 20 13 at Woomera; and in June 2013 in Canberra. At tlic ~ n c c r i ~ ~ y  
in Woomera, Board members visited an operating milie and witnessed displays of Dcfence 
activities. Thc next tnccting is scheduled for September 20 13 in Adelaide. 

Defence Legislation Amendment (Woomera Prohibited Area) Bill 2014
Submission 12



3. Implementation of Review Recommendations 
111 accordance with the Rcviciv. thc recommendations arc bci~ig i~uplementcd in three phases: 

a inor.tr/or.i~trt~ on thc grr~nti~ig ol'~ic'\\f ~ioli-Dcli'ncc USCI- access to the WPA (now 
concluded): 

a /i.tri~.si~io~i phasc involving the dcvclop~ncnt iind implcmcntation of cnablirig legislation 
(undel-way); and 

a stcuc(~~-stotc~ phasc where transitionill arrangcnlelits are implemented and wlicrc 
pcnnanrnt arrangclilents are put in place. 

'I'hc moratorium phase 
In May 201 1 a moratorium was declarcd on applications li)r iiccess to the WPA. other than 
thosc applicatio~~s idc~ititied by the South Australian Govcr~imc~it as being at an advanced 
stage, to enable thc development of protocols necessary to i~nplc~nent tlic rcvicw. 

M.ijonicjr-o Pr.o/tihitc~clrlr-cJu Coordirtufioit O[)ir.c 
Thc Wooniera Prohibited Area Coordination Oftice (WPACO) \\!as established as a joint 
Australian (iovernnient-South Australian Government undertaking located within thc 
I)epart~nent of Defcnce. it was staffed by ~iicn~bers of the 1)cpanmcnt or Defence and thc 
Department of Rcsources. Energy and Tourism. The Dcpartmcnt of Finance and 
1)ercgulation; South Australian Department of Manufilcturi~ig. Indrrstry. Trade. Resources and 
Energy: and DeTenccSA had nominal andior tclnporary rcprcscntnlion ivithin WPACO. 

Alicr co~iiplcting thc initial adniinistrati\:e arrangements, WPACO stall'conducted a 
significant amount of work internally to establish the protocols and governance arrangemcnts 
necessary to inlplenlent tlie co-existcncc   nod el. This includcd dcvcloping proccdurcs for 
asscssi~ig applications for access to the WPA. and defining responsibilities between WPACO 
and Royal Australian Air Force staff managing the Woomcra Tcst Rn~igc to cilsurc the safe 
and effective operation of the co-existence model. 

LVPACO llialiapcs non-Dcfcncc access to the WPA within tlic principles of co-cxiste~ice pul 
I'ori\lard in tlie review and cndorsed by the Government. It mainlains an infiormativc. wcbsitc 
a~id frec-call lelephonc linc. and can be contacted by all st;~kcholdcrs, non-1)efence users a~id 
intcrcstcd parties. 

WPACO ~nairitains a growing contact list of around 280 non-Defence users and stakcliolders 
that it rlscs to kccp intcrested parties infornled of developments i l l  the WPA. Intcrcstcd 
partics can request to be added to the contact list. 

/>cnc*dv (?/'A c*cac8.v.~ 

A drali [Iced or Access for minerals exploratio~i was developcd and released for public 
consr~ltation in April 2012. The dced proposed an acccss regime for exploration comp;ulics 
during thc transition phase to full i~nplerilentation of the Review's rcconimendations. 

Public consultation was undcrtakcn on the drart deed in Adelaide in May 2012 and a 
well-attcnded workshop confined to legal dra?ting issucs followed in Canberra in Junc 20  12. 

Tlie drali dccd was a~ncndcd to rctlcct stakeholder feedback and achieve an outcollie 
acceptable to all panics. Decd provisions amended in light of these consulrations include 
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notification periods for access and exclusions. siilkty and sccurity provisions, gcnc~xl 
dcfinitions. notifiable equipment and change of co~npatiy control including joint ventures. 

WPACO officials also visitcd thc Coober Pedy opal lields in October 201 2 ro  consul^ on drali 
Deeds L'or Extncri\~c Mincrals and Opal Mining pc~niits. 

These consiil~ations and drali deeds subsequently Ib~mcd the basis [or Deeds oT!lccess. 
pennits and procedures Ibl-ilccess to the WPA dill-ing the transition phase and tlie Bill and 
draft Rules. 

Thc transition phasc 

The Minister l'or Ilcknce and Minister for Rcsourccs and Encrgy lifted the ~noratorium on 
5 October 201 2. sig~lil'ying the conclusion ol' the tirst phase o f  Review i~nplementation and 
the stalt oftlic transition phase. Since rlien, over 30 Dccds o f  Access havc bcen issucd Ibr 
resources explo)ration. WPACO has also processed applications by Deed of Access holders 
for ovcr 760 ilppro~cd personnel to Iiave access to the WPA. Additionally, over 360 road 
access pennits (covering about 760 passengers in ovcr 370 vehicles. ~nostly t~ i~r is ts)  illid 46 
opal niini~ig/prospccting pennits havc bcen issued. 

Tllc. t/c~~c~lo/witc.~tr c?/'rhe Bill 

WPACO dc\?clopcd the draft legislatio~i to imple~nent the legislati\le f~omcwork p i~t  lbrward 
by the K-  C\  .' ICW. 

The Bill. \vhicli was introduced on 30 May 2013. cstablishes a co-cxistciice schcnic that 
providcs all tion-llcfcncc users a greater Ic\lel o f  certainty over Defence activity in thc W PA 
and gives new non-Deltnce users greater cenainty ovcr access arrangcnicnts. The 
co-existence scheme established by the Bill will apply to ~ i c w  uscrs o f  thc WPA. 

Tlic Bill has becn developed to c~iablc the inclusion o f  liiost o f  the d c t i ~ i l ~  of the proposed 
co-existence scheme in the Rules. This design was reflected in thc initial colisultation period 
applying to the Bill, which ensured that tlierc was a lengthier consultation period on  tlie draft 
Rules. 

..l/>/>/ic.trliolt lo E.ri,srirr,q L5es.s c?/'rlte IVP.4 

In accordance \vith thc Review. thc Bill has been drafted to cnsurc that cxisting users such as 
l~idigcnous landholders and native title holders and clai~nants, pastonlists with an already 
established lease. and existing ~n i~ i i ng  operatiolis in the WPA havc thc option to continue to 
ilcccss and operate uiidcr thcir ciirrcnt arrangenients. Existing users operate under the 
provisions of Sectio~i VII o f  the Dc;/i~/tc.c I;i)r.c.r Ri>g~~lur io~a  1932. and in sorne cases have 
ilidividual deeds which detiric thcir operating and access arrangcmcnts. 

Accordingly, as detailed in section 72TI3, the Bill explicitly cxcludes existing users from the 
new ilccess arrangements (althuugll thcy are includcd in rlic unicncl~ncn~s made to bring thc 
WPA within the 'defence preliiises' regime to ensure the salkty ol'all users and tlie security 01' 

tlie WPA). 

The Bill also provides lbr existing users of the WPA lo hnvc the option of voluntarily joining 
the co-cxistence scheme established by the legislative measu1.r~ i f  they so choose. 

Defence has in place. and is continuing to work on, consultation illid co-operatioti Ineasurcs to 
ensure existing users' access rcquire~ncnts are takcn into conside~ation in the planning o f  
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Dclkncc's testing schedule that may rcquirc existing iisers to leave the WPA to cnsurc safety . 
atid security. 

Dcl'cncc contin~~cs to consult with existing, users to explain and clarify the application ofllic 
Bill. 

F~.c//~~ca\tu)r.k 

The liamcwosk cstablishcd in thc Bill tiiaintai~is tlie primacy of the WPA iis iI tiiitionnl 
security and defence asset. and scts up a co-existence sclietnc that allows acccss by 
non-Dcl'cncc users subjcct to conditions that protect tlie safety ol'all users in the WPA wliilc 
cnsul.ing thc appropriate nalional security protections Tor an area used to test war niatcriel. 

The Bill creates a fralne\vork that should improve the ability l i ~  new non-Dck~icc users to 
make commercial decisions with transparency as to wllen they will br requiserl to leave the 
WPA bccausc of Defence activity. The key fcnti~rcs ol'thc Bill: 

Authorise the Minister for Dcfcnce to make. by legislative instru~iicnl and witli tlic 
agreement of the Ministcr for Resources and Energy. the Woonlcra Proliibitcd Arca 
Rules prescribing certain Inattcrs. including dclining thc WPA. and tlic zoncs to bc 
dcniarcated within that Arca. 

C'reate a permit systelii for ncccss and use by non-Dcfcncc uscrs of thc WPA. 

Introduce offences and penalties for entering the WPA without pcnnission and for 
failing to comply witli a condition of a pemiit. An inliingelnent notice schc~iie and 
demerit point systeni will apply to the ol'f'cncc for failing to co~nply \ ~ ~ i t l i  a permit 
condition. 

Provide for compensation for acquisition of'propcrly horn a pcrson otherwise than on 
just telms in the application of Pa11 VIB of the Bill. 

Provide compensation for loss or damage sutTered by a pcrson who has peniiission to be 
on tlie WPA caused by ~lcgligcnt use of the area I'or dcknce purposes. 

Thc Bill will inserl a new Part VIB into the Dc/i~nc.c. Act IY03, and ainends the definition 01' 
'defence premises' in Parl VIA of thc Ilefence Act to include the WPA. 'This will allow 
approp~iately trained and qualilied dclknct: security ol'licials to apply the security powers 
provided for by Parl VIA to ensure the safety of all users and the security of the WPA. Part 
VIA ~ v i l l  apply to both existing and new uscrs ofthe WPA. 

Co~t.slr/~a/io~t 0 1 1  tlttp Bill 
As part of the public consultation proccss, an infonnation paper on the proposed legislative 
lianiework for the WPA was released and distribu~ed widely to srakcholdcrs and in~crcstcd 
parties in April 20 13. The paper provided a general ove~view of the policy fia~nework 
proposcd for illlplctneniation in thc legislative package. 

Concurrently. thc drdft Bill \+!as developed and referred to Australian and South Australian 
Govcmnient stakeholder agencics for rcvicw and cornmcnt, with proposed amendrncnts bcing 
incoiporatcd whcrc appropriate. Tlic principal agencies consulted wcre: 

J'hc Dcpart~nent ol'thc Prinle Minister and Cabinet; 

The Llcpartmcnt of Resources. Energy and Touristn; 
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Thc Artorncy-General's Llcpartmcnt: 

Tlic Treasury: 

The Dcpal~mcnt of Finilncc and Deregulation: 

The Dcpart~ncnt of Families. Housing. Community Scmiccs. and Indigenous Affairs: 

South Australia~i Dcpiirtn~cnt of Mining. Inno\:arion. Trade. Kcsourccs and Encrgy: 

South Australian Crown Soliciror's Office; and 

South Australian Dcpi~rtmcnt o f t l ~ c  Prc~nicr and C:abinct. 

The Bill (and associated Rules) built upon the consultation activities t l~ i i t  occu~rcd during the 
conduct of rhc rc\licw in  2010-201 1. ~ogctlicr with thc public consulra(ion regarding the 
Mincrals Exploration Dccd of Access dcvclopcd during the ~iioratoriuni pcriod in 201 2. 

The Ministers for Dcfkncc and Rcsourccs and Encrgy rclcascd an cxposurc draft of tlic Bill 
for stakcholdcr $lid other public consultation on 8 May 201 3. 

Thc draft w a s  also brought to thc attention of all othcr idc~itilicd stakeholders and interested 
parties, and publishccl on the WPAC'O wcbsitc. 

Thc South Australian Ciovcnimcnt hosted a public ~onst~lti~tion \vorksliop, cl~aircd by 
WPACO, oo I0 May 20 13 to discuss thc Bill. Stakclioldcrs and iiitcrcstcd parties providcd 
fccdback through thc workshop and by writtcn subniission. 

Fcrdback was colisidcrcd and, whcrc appropriate. tlic cxposurc Hill was amcndcd to takc 
fccdback into account. This Icd to a~ncnd~ncnts which includcd cxprcss and spccitic 
recognilion ofthe existing authoritics for cxisti~ig uscrs, i~~cluding Indigcnous groups (scc 
Attachnicnt B). 

Conarlttrtion 11.ith I~~c i ig~~t?o i~ . s  ,yroirp.s 
Dcfcncc acknc)wlcdgcs rhc importance of Indigcnous groups' rics to the land in tlic WPA. 
Thc acccss schclnc sct up under the Bill rccogniscs thcsc tics. with pcnnit holders I-cquircd to 
protcct l~idigcnous sites and colnply ~virli all rclcvant native title and Aboriginal 1:1tt!s. 

Indigenous groups with slatutory and acccss rights cxprcssly rctain thcsc lights. They ;Ire 
considcrcd 'cxisting uscrs' of the WPA and will not nccd to apply for permission undcr this 
Icgislation, which docs not disturb cxisting rights. 

To cnsurc [hat thc Bill is clcar on this point. Llcfcncc consulted with Indigcnous stakclioldcrs 
and I-clcvnnt go\rcrnmcnt agcncics lo iimcnd sccrio~l 72TH(3) of thc Bill. This expanded 
section now i~lcludcs a lnorc prccisc description of thc \~arious cxisting uscrs who will remain 
undcr their authority undcr Part VII ofthc Dcfcncc Force Regulations 1952 and includes: 

Indigcnous groups 

SA Go\rcrnmcnt rcprcscntativcs. and 

cxisting pastoralists. 
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On 24 May 301 3. the South Australian Go\:ernnicnt hosted a discussion between Defence 
officials and the rclctlant bodies corporate. traditional o\\Iners and lcpl representatives of the 
Maralinga Tjarutja (MTI and Anangu Pit.ianl.ia\iara Yankunytjatjara (APY) lands about the 
legislation. A nunibcr of releconferenccs have also been held with Indiscnous groups. along 
with the cxch:~nge of written correspondence and inl'ormnl telephone calls. 

Marly ol'thc concerns raised by lndigclious stakeholders rclatc to their existing alranscnicnts; 
thesc arc not directly related to pro\~isions in (and hencc are not caused by) the Bill and 
seqi~irc other ti)rnis of rcsolutioii. I)cfc~rce is working to rcsolvc tlicse concenis concu~rcntly 
with the Irgislativc process for the Bill. Dcfcnce has already responded to clarify thc existing 
perniission l i~r  certain groups to acccss tlicir lands within the WPA. and has cornniitted to 
estnblisliing working-level agrcs~i~ents \vith MT and APY bodies corporate on the continuing 
use of the WPA. Additionally. the Govcr~i~ncnt agreed, as a niatter ol'policy, with the MT's 
rcqucst thnt no 'wet canteens' under tlic cu~rent Defence Forcc Regulations for tlic WPA will 
be created in the lands held by the MT or APY traditional owners. Although this relates to 
their existing use, this was reflected in tlic Minister's Second Rcading Speech on tlie Bill. 

Dcfcnce is rcspcmding seriously to issues about existing arrangements that have bccn raised 
through this consultatio~i proccss. and is coniniitted to working cooperatively with lridigcnous 
stakcholdcrs on a continuing basis into thc future. Open communication, mutual respect and 
trust will be kcy elements of tlic successful managenlent of the WPA. 

~ V ~ ~ o ~ n c r t - ~ r  l't-ohihiled Arc:c; X 111c~s 201 3 
Section 72TP to the Bill provides I'or the Minister for Dcfcncc to ~nnkc Woonicra Prohibited 
Area Kules. with the agrecliicnt ofthe Minister for Rcsousccs and Energy. This provision 
tnsurcs that tlie Rules. which contain lnucli of the dctail ofthc co-cxistcnce schcmc, will bc 
designed and maintained in a nianncr that ensures Llcfence primacy wliile providing 
transparency and supportillg tlic lol~g terni investnient decisions required for resourccs and 
cncrgy ddcvlopnient. 

7 "  I hc dralt Rules pro\lide for tlie tietailed arrangements to give cl'lect to tlie Bill thilt include 
prescribing an area as the WPA and the provision for zones ;ind exclusio~i windows limiting 
acccss to ncw non-Defcncc users within those zoncs. 

'The access amangcnlcnts proposcd \\pithin the Kules rcllcct tlic recon~mendations ofthe 
Rcvicu; and are based on those developed for tlie Minerals Exploratio~i Decd of' Acccss, 
providing ongoing certainty for non-Defence users ol'the WPA. 

Tlic Rulcs will also providc Ibr: 

the process to obtain and renew pemlission to bc at a place within tlic WPA; 

the proccss by which pcrniirs ]nay be subject to suspension or cancellation including the 
ability for a pcrmit holdcr to have the Minister for Defence review s dccisivn in relation 
to a cancellation oTa pcr~nit; 

the Secretary of the Department of Defencc to appoint people to be autliorised ofiicers 
to give infringement notices; 

dcnlerit points which nlay be incurred when a person pays thc pcnulty contained in an 
inrringcment notice or is convicted or Ibund guilty of an offence; and 
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a cap on conipcnsation payable to a person Tor loss or daniage suffered in thc Woolncra 
Prohibitcd Area. no1 resulting in dcarh or personal inju~y, 01'%;2 million. 

C'o~tn~lrcrrio~i 0 1 1  tile R~tlcas 

The exposure draft ot'llie Rules ivas rclcascd for public consultation on 30 May 2013. with 
i~itcrcsted stakeholders and partics to considcr and provide fccdback by 12 July 2013. The 
drali Rules wcre also distributed by Dcknce to its list or identilied stnkc1lolda.s and interested 
parties, and publislicd on thc WPACO wcbsilc. 

A public consulla~ion forum was held in Adelaide on 1 July 2013 \villi atlc~idccs rcpresenring 
mining. petroleu~ii, defelice industry and Indigenous groups. 

Targeted consultations wcrc also undertaken with Indigenous groups conducted by 
Department o f  Dcfcncc and Sot1111 Auslralian Governmcnl ol'ficials in Adelaide on 
2 July 201 3. Parties included rt.prese~itati\~es of the: 

Maralinga Tjrlrutja: 
Anangi~ Piljantjaljara Yankunyljatjara: 
Kokatha Uwnnkan clainiant group: 
Antakarinja Matii-Yankun!?jatjara Aboriginal Corporation: and 
Gawlcr Rangcs People. 

A meeting was also held in Coober Pedy on 3 July 201 3 Tor licensed Opal Mincrs and 
Extraclivc Mincr;~ls Deed holders. Attendecs al Ihc ~nccting includcd the President and 
Deputy President ol'the Opal Miner's Alliance and a representative oran operating niinc. 
Discussions wcrc also held with the chairnian of ~ h c  Antakarinja Matu-Yaiikunytjatjara 
Aboriginal Corporation. 

Tlic Govcr~i~iic~it will finalise thc Rulcs laking inlo account I'cedback from these 
consi~lta~ions. 

As was thc casc with tlic Bill, many or  the issues raised during tlie consultations do not relate 
to (Ilc drili Rules. but more generally about Dcfcncc's cngagc~ncnt with existing users and tllc 
lnanagemcnt of'thc WPA morc broadly. Defence continues to work collaboratively wilh a l l  
stakcholdcrs in this regard and further consultalion activities with existing users (including 
pastoralists and ~ h c  railway operator) are planned in coming weeks. 

IVPA Rc:/i~~.c.nc.e Grotrl~ 

To i~iiprovc tlie level of communication and cnsurc continuing cons~~ltation on niultcrs 
allkcling all stakcholdcrs in the WPA. the Minislcr for Dcfcnce has approved Ihc 
establislimcn~ of a WPA Reference Group. Rcco~n~neiided by the Review, this group wil l  
include rcprcsen~atives of the various WPA srakcliolders and will be a ron111i Ibr discussion ol' 
key issues across thc WPA. 

WPAC'O is  currently in thc proccss o f  linalising thc administrative an-angenienls and inviting 
nic~nbcrs to the group. I t  is expected that [he first meeting of the WPA Reference Ciroup will 
occur before the end of this year. 
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Attachment A 

Map of the \4joomcra Prohibited Arca showing the access zones 

0 Woomer~ Prohibited Area [WPA) 

WPA a c c r u  roner 

Malor m l n a  and drvrlopment proledl 
X Oporoling mine 

Defence Continuous Use Zone (Red Zone1 Mineral development projecl 
12 months exclusive Defence access 

a Defence Periodic Use Zono 1 (Ambar Zarm I ] 
140 days orclusive Defence occess Locality 
Defence Periodic Use Zono 2 (Amber Zann 2 (corridor]) 
70 days exclusirc Defence access 
Dsfance lnfreqvsnl Use Zone (Green Zone) 
Up fa 56 days exclusive Defence access 
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Attachment H 

Amcndnients madc to the Bill al'tcr stakeholder consultation 

Stakeholders raised only a smnli number of issues tliat rcquircd nmcndnicnt to the 
Bill. Tlic pri~nary a~ncndlncnts to the Bil l  ijs a rcsult o f  public consultation wcrc as 
follo\vs: 

Clause 72TB(3): aiiic~idcd to clarify, without litiiiting other cxisting uscrs. the 
cxisting uscrs \\flio wil l  r c ~ i i i ~ i ~ i  i~ndcr tlicir ai~tliority under Part VI1 of' the 
Dcfcncc Force Rcgi~lations 1952 and include: 

o lndigcnous groups 
o SA Govcninicnt rcprcsc~itati\.cs. and 
o cxisting pastoralists. 

Tliis chi\ngc was ~nadc in ~@sponsc to conecrns oxprcsscd at thc public \vorkshop 
a l~d  by South Australia tliat i t  was unclcar wlictlicr solnc o f  the main groups of' 
csisti~ig usc~s fall within tlic nc\v rcgi~ne. 

Clausc 72TB(5) and (6): inscrtcd to clarify tliat csisting uscrs can 'opt-in' to 
thc new acccss rcginic, at tlicir option. This changc \itas madc in rcsponsc to thc 
Dcpart~ncnt o f  Rcsourccs, Encrgy and Tourism colnlncllt that tlic ability to 
'opt-in' was unclcar. 

Clausc 72TN: smcndcd to: 
o allow tlic Ministcr to dclcgatc liis dclcpnblc powcrs to c q ~ ~ i ~ i l l c n t  

ranking ADF ot'liccrs from Navy and Aruiy. This changc was nladc in 
rcsponsc to the Tcst Range rcqucst noting tlist as a lnattcr of' practice 
other ADF olliccrs may bc rcquircd to cxcrcisc tlic polvcrs; 

o ~nakc tlic Ministcr's powcr to give directions. wlicrc i t  is ncccssiiry li)r 
thc puiposcs 01' the dcfcncc o f  Australia imdcr s72T.I. non-dclcg;~blc. 
This clianpc was niadc in rcsponsc to concerns cxprcsscd at tlic public 
workshop. South Australia and tlic Dcpartnicnt o f  Rcsourccs. Encrpy 
atid Tourism about thc uncertainty surrounding tlic coiiccpt o l  
'pu~poscs of  tlic dcfcncc o f  Australin' ond thc ability for that decision 
to bc dclcgirtcd to an EL2; 

o raisc tlic dclcgablc Ic\rcl o f  tlic Minister's rc\ficw powers IYom SES 
Band 1 to SES Band 2. Tliis cliangc was niadc in  rcsponsc to a rcqucst 
from tllc Dcpartnicnt o f  Rcsourccs. Energy and Tourism: and 

o makc the rcvicw o f  tlic Minister's decisions which arc non-dclcgablc 
only rcvicwablc by thc Ministcr. Tliis changc ~.ccognises that i t  i s  
initppropriatc for a decision o f  thc Ministcr to bc subjcct to review by a 
mcmbcr ol'thc Dcpartnicnt. 

Clausc 72TP: anicndcd to: 
o rcquirc tlic agrccmcnt o f  tiic Minister for Resources and Encrgy to 

mnkc tlic Woo~ncra Prohibited Arca Rulcs. This cliangc rctlcc~s the 
joint naturc o f  thc co-cxistcncc model; and 
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3 allo\\l thc Rules to make dccisiotls undtr the Bill reviewable by ~ l i c  
Administra~ive Appeals Tribunal. This change is in response to a 
conccrli expressed at the public workshop and by the A~~ORIC'Y- 
(icnel-al's Department that it was unclcar whether thc Rules could 
providc li)r an Aclniinistrritivc Appeals Tribunal review of' decisions 
that wcrc based on powers within [hc' Bill. 
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