


















IV. In making the decision to launch an innovative medicine in Australia, pharmaceutical and

biotechnology companies would have to first clearly weigh up the intellectual property risks.

This may mean Australians could be denied access to new biological medicines altogether.

In summary if the Bill was passed it:

• Could lead to detrimental outcomes for patients in Australia.

• Research and development in Australia would be impacted.

Consistency with other jurisdictions

No other country has proposed any legislation of the type contemplated by this BilL In fact the

European Union has passed a Biotechnology Directive which states that:

ce••• it should be made clear that an invention based on an element isolatedfrom the human body or
otherwise produced by means ofa technical process, which is susceptible ofindustrial application, is
not excludedfrom patentability, even where the structure ofthat element is identical to that ofa
natural element, given that the rights conferred by the patent do not extend to the human body and its
elements in their natural environment; ''9

In addition as a member of the World Trade Organisation, Australia is required to operate under

the Agreement on Trade-Related Aspects of Intellectual Property Rights. Banning patents on

biological materials would violate Article 27 which requires countries to make patent protection

available without discrimination as to the field of technology.

The Bill would make Australia an outlier in relation to intellectual property law globally.

9 Directive 98/44/EC ofThe European Parliament and of the Council, 6 July 1998. Available at http://eur­
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31998L0044:EN:HTML
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